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Axwell where they have had the Benefit of a Legal Trial, as | 
where they have been cut off by Arbitrary Sentences, .. 
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2 "Gentlemen bad been put th Death 40164 


_ veal Reigns,. who were not wer ga to make cho * 


oe in a legal Way; I extracted., fi rom our antient 
and modern Hiſtorians Annals and Records, -the 
ſeyeral Caſes, of thoſe illuſtrious, Sufferers, and che 


Inducements the reſpective Governments under which 


they liv'd, had or pretended to have for ſuch extraordi- 
nary Proſecutions; amongſt which, I found the following 
Motives to have had no mall 2010 vs vas 1 
It is obvious that illiam port 
ſucceeding Princes had ver 85 little d e the Laws 
either in this or any other Caſes; th KF: acted deſpotical- 
ly 2s Conquerors, apprehending 
well as executive Power to be ſolely veſted ia,;them- 


ſelves and conſequently that they were reſtrained by no 
Laws, but might take away the Lives and Eſtates of 


their 
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2 hs That of Offenders it Wa in 
order to give a Sanction to what they were | pleaſed to 
dictate, or to take off the Odium of ſuch illegal _ 
ceedings from themſelves, and throw it upon great 
Councils and Judges, who ſeflom had Courage to diſ- 
obey the Commands of the Prince or his | Miniſters, 
how 1 or unjuſt ſoever their e 
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hen we tome down lower, indeed ourFilnies did. 
not think fit openly and avowedly to take away the 


Lives of their Subjects by their ſole Command, _ 


ſome of them by Corruption or Artifice effected that un 


"which their T <eflors had done ien 
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ßere Wie beer meg vidaſthces all here: Si 

PAP bebothe fo formidable, as to bid Defiance to the 3 — 
muent, rendering i itt 


their Sovereigus ve 


afpiring to Us 


feable to arrai fuch L 
7 Juſtice, and 2 
d neceſſary to take them off in a more 
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* have 2 pool ArbitraHly afterwards apaiaſt 


yas Ha We le 2 
them, and taken off the Bal Pp: * 


eads of their Enemies; 

or by Aran: and pervertin thoſe 
Laws which ey Ed made for the Sub) is Pre- 
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E From wbente it appeared ta ine hat thefe-wash large 
Field open for any onę to engage in, who ſhould take 
upon them t ſhaw » thi aacithe>loducemangs- and re: 
tenten that: ha ve bean mad o * | 
tall in many;Rejgns.4gainſtithaSubjccts, withant Jan, 
and even contraty to the kriown Lars of the Kingdom, 
in 2 multitude o Inſtantes f S 55 Of 10 
Having reduced ſach Protecdin gs therefore into a 
Chronalog ical Order, and.difpoſed - Fg in ſuch a man- 
ner as I . de moſt Inſtructive and Enter: = 
taining ; I added to them a great many valuable 7 rials A 
which have been mittad 11 all former Colle Ka 
particularly, Trials Trials in the Star- Cha 

ber, Trials for Hig | Treafon, Seditious Libels, and 
Witchcraft, in the ord; 


Courts of Juſtice ; by which 63 
the Laws in theſe Caſes will be better underſtood, and 
many important 


ctions and Occurrences in 
Engliſh Hiſtory d 0 . explained, which 5 | 
hitherto ew” — or tranſmittect to us 12 = 
great Confuſion and» Uncertainty. Some other Ig 
T have added, which Hage happened ſince the Pubs. 
tion of any Collection of Tryals RENTS Ag Ef 


5856 


anden AY to * 3411154 3030 
8 $3 | a 4 , 43,4 e Tis. 
* Bo | * 8 
5 Wes Wat 13 Ky 16 £12. 20h 
: 4 4 2 5 8 „ ncrre peas NI TJ, | 
: . bl 1 *. 0 18 [ : N wn * 57 
\ 187 24 * 
\ +» IF. | 
* 1 $6) gh 9 u 9 
F 57 n isch n Be 
| IH 
PLLLLAE . 15 2 74 4 21 V »(1 
| | N 
a | 
btb, vile Ld iris bo ee 
| | * * 
hr | Mo nods) bun in wit 
eln Acts, * N „einc 
— 1 | 215 mA Sch ot bor Uo en to nee tte sf. ml 
* R f 


I F e l 
* g N I 
* " * * of 
- * , 
4 
. - * wn 1 * * 
. \ . % * 5 1 
| 
8 - e ; * . A 
, ; * . 4% K 2 5% #2 . «+ 5s - 
vant £enw 9439618 2: (1) Mr 03 3389902 1: 2302 w riot 
\ - An 
6 214 Af 0 8 * e257 77 Y FP C 
0 * 246): bu A Cj 1 3 1 3 101 ; r 


. S Colleded ben Wer 
% lt Mis! 
4 a ' id 
, * L 


- waar? ot To gun tlhums es: 

ah (apa) | 2908 bee fat bet Met 
Ati e HB: or 5951 3 LO Ig2180linmde) 

% | bl ge 490 4 28 101 


Dobbs T : git 
” 


14 14 lcd, 


vs l : rr CFP 
141810 1180 


| MN) I i 0451350 
* - | * 9 | i ; 
47 4 0 Is Ae ale 1 S137 
| T6 Ef Pari 5 Nr 2 . Sf 
ris, (Mir ) ” _ oo «x : = 
| Dre ele May 
3 10 53191991 R. 0930 019i 
1 Nn, Fed. „Golla 182 
| Ru ' ' 7 
1 \ * | " * 74 
| _— a> 2 * # 4 — % — {ail 
Rapin. 
7 " J 1 2 * 10 4017 
5 8. , + 4 
XV111386w,t 03 190595 yI19T 36 SUON3 
Speed, : 
bo 
Stilling fleet, 
| -55 
* pr. Decem by Twyſaen, 
£ Sg Tovey. F. N. 
<4 N A © 1 AG 7 
; . 
| ii, (Palydere) 
: 4 W 
Wilkn, 
: Wake 
Walker. 
= 7 c 
g WS: | 5 
4 — . PROCEEDINGS 


The fbsmer part 0 . -Proceeditig s'in this Under- 


2 „ 
renn 


C444 


£1340 / FAT 


PROCEEDINGS | 


5 * 8 A 1 u 8 1 1% e 


STATE CRIMINALS. 
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Doane, aa Tar] ALTHEOF, * High the, | 
„ Ann 1 10 Wr * 4 


"4 e 


d Baller 7 
_ Northumb erland, oo 


WS racy, t 
- > 125 Razer Breteul, Earl of 


. = We 


ler Earl of 2 A de 
Earl of n (Normans 
Engh/h Noblemen to 
1 1 12 Wat Danes, and 

illiam : diſcloſing 
the Treaſon firſt to ee 
and afterwards to the King, who — mo 
then in Normandy, . tis 
Promiſe of Pardon : — it appears 
that Earl Waltheof and Roger Earl of 
Her ord, were made cloſe Priſoners at 
ing's Return to England, and the 
following Year 1096, Waltheof was, by 
the King's Command 


CONE Now 


ace, 


ifon'd 
ut Execut- the 


3 

Some Ac- firſt time Barl Waltheof is 

count of him tioned in our Hiſtories, is in the 
Nou Mu, I. 


men- 
Vear 


. 


an), nd a Rebellion, | 


„ beheaded at Vin 


"the Year de. the One, 
ing took him — 112 90 Wo, 


his return to Normandy, as a Ho for oo 
the Fidelity of his- — 


8 „where D 


of all the Countries about the Humber, 

a beſieged and took the Caſtles of Tori * 

and put the whole Garriſon to the 8 4 
ng of three thouſand Mea 


whom tis faid Earl Waltheof killed 8 


Numbers with his own Hand. The 
finding his Enemies ſo formidable, 


— 'rill they compete * 
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- 1075. to pardon and even reward the | Engh/& his confederatirip with the Danes, and the 1075: 
6 10 U 1 Noblemen that had appeared in Arms Hazard his Crown was in, till he purcha- 10 W 1. 
QAanſt him ; and particularly Earl I ol. ſed a Peace of them; and he could not 
thef, on whom' he conferred the Earl- but reſent his Ingrati 8 b 
doms of | Northumberlarid, Northampton a 3 him, after ö 
and Kim 1D and gave him the given im three of the beſt Governments 
_ | Prinveſs dh his Nicee in Marriage; in the „and married him to his 
by Which this Prince imagined probably Niece. The ill Uſage that Lady | 
he had fixed this Nobleman in his Inte- ſhe received from her Huſband allo, 7 
reſt. But his Majeſty being abſent in be another Motive to the paſſing ' 
Normandy, At tof6, in the tenth Yeat Sentence on him, And tis very reaſon- 
of hit Reign, the aboveſaid Roger Earl able to believe, that the Conſpiracy was 
of Hereford, Ralph Earl of Norfolk, of an elder Date than the Earl pretended ; 
Euſtace Earl of Bologn and Earl Waltheof, becauſe we ſee that the Danes ſoon after 
aſſembled near New-Market, with ſeveral the Difcovery of the Plot, arrived with a 
other Engliſh and French Noblemen, on Fleet of two hundred Sail and upwards, to 
1, pretence of ene | the Marriage of join the i Malecontents; the Enter- 
W the Earl of Norfolk with the Lady Emma, prize therefore muſt have been concerted 
the Daughter of the Earl of Hereford; ſome time before: and it is no Wonder, 
where reſolved over their Cups, when Earl Waltheof had repreſented the 
'tis ſald, to raiſe an Ioſurrection de- Conſpi as no more than a ſudden 
poſe the King: but when they grew drunken Frolick, that the King ſhould . 
cool next Morning, moſt of them repented promiſe him his Pardon : and yet when 
of what they had done, and Earl Wal. he | underftogd” the Danes were arrived 
theof went and revealed the Conſſ * upon the Coaſt, and that the Plot was ſo 
the King, and thereby imagi well concerted, that his Crown was in 
merited his Pardon, as has been related the utmoſt Danger: No Wonder, I fay, 
11 already. How he came to be executed when he was 1 
WW. afterwards I am to ſhew in the next Place, he ſhould recall omiſe of a Pardon, 
| | ds well as Hiſtory will enable me. and ſuffer the Earl to be executed; tho 
Too Things tis ſaid contributed chiefly the Princeſs his Wife, or the 28 
p tothe Deltrattion of the Earl; namely, had uſed no Stratagem to take him off. 
| | the Treachety of his Wife, and the great Pat every one is at Liberty, from the 
2 - Eſtate and Places he *enjoyed. The Facts thus truly ſtated, to make what 
1 Princess it ſeems did not live well with Judgment he pleaſes of the Caſe: I ſhall 
dim, but ſtudied ly how ſhe might conclude with that . Obſervation which 
t rid of this d, and take another our Hiſtorians generally concur in on this 
liked better; and either the infinuated Occaſion ; namely, that Earl "En 
4 


to the King that the Diſcovery her Huſ- was the firſt, and almoſt only Engl; 
band had made of the Plot was partial, or Nobleman, that the Conqueror cauſed 
that he was ſtill conſpiring zo depoſe his to be executed in cold Blood, tho' be 
>" Majeſty, and would never reſt till ho had deſtroyed great Numbers of them by the 
effected it; which being confirmed by Sword, in the Heat of Battel. The Pri- 
ſotne Courtiers, who waited for the Poſts ſoners he took were either condemned to 
he enjoyed, or the Eſtate the Earl was loſe their Hands or Feet, or doom'd to 
poſſeſſed of, the King was induced to perpetual Impriſonment or Slavery. As 
order his Execution : and tis not impro- to Roger Earl of Hereford, the principal 
bable, that the King's own Fears Went Conſpirator, he was condemned to 
a great way towards this Nobleman's - petual Impriſonment, and could not ob- 
Deſtruction. He could not but remember 'tain his Liberty till the next Reign. 
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293 HE Crimes this Biſhop was charged 
WWW with by the King, were chiefly 

three, 1. The grievous Oppreſſions 
By. Os. of his Subjects whom he had committed 
The Charge to his Care. 2. His facrilegioully deſpoil- 


againſt him. ing and plundering great Numbers of 
Chyrches 3. His aſpiring to the Papacy, 
| of the Nation 


others 
Condemn'd thither ; for 
to pe 
Impriſon- 


of 
The 


7 


11 
: 


=> 
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Odo 


Earl of Bologn : The King returnin 
from Normandy, did not only a 
countenance Oppreſſion of his Vice- 
roys, but X. to pillage 

ple by inſupportable Laws, which oc- 


| them from the otiginal 


—— {4 


Proceedings azainft OD o Biſhop of Baieux, "Earl 
of Kent, aud Viceroy of England, Anno. 1083, 


caſioned other Rebellions in the Weſt 
and North; and theſe being likewiſe 
fa „our Writers ſeem to juſtify 
the | Severitics and Oppreſſions of the 
Conqueror and his Viceroys afterwards, 
telling us they were compelled to commit 
theſe Outrages by frequent Conſpiracies, 
and Inſurrections of the Engliſh. 
Nor, was Odo content with ravaging 
the Lands of the Engli/h, and taking 
Proprietors by 
Violence, but ed 'to feize the 
Lands of ſeveral Norman Lords, and even 
thoſe of Archbiſhop Lanfranc the King's 
Favourite; which occaſioned a memorable 
Law-ſuit between theſe two great Ner- 
mans, in which Od» was caſt, and com- 
to make Reſtitution to the Church; 
t being ſtill continued Viceroy, he 
that Judgment to be reveried b 
is Intereſt, 1 | 
Lands ＋ was cotmpelled by 
the King 6 reftore them a ſecond time: 
However his Majeſty fo far approved the 
Adminiſtration of this illuſtribus Plun- 
derer, that he ſtill continued him his 
Viceroy —_— he — abſent in Nar- 
mandy ; i im as a r In- 
. Tibly to break he. Stiri of 
the Englih, who would not tamely ſub» 
mit to bis Uſurpation: Even in the four- 
teenth Year of this Reign, it appears, that 
Ode by the Conqueror's expreſs Com- 
mand, de the North of England 
with Fire and Sword, and in a manner 


depopulated that of England. But 
Odo having in ptodigious Treaſure 
by ſixteen Years continual Plunder of a 


wealthy , to entertain ambi- 
tious Thoughts, which were by no means 


pleafing to his Brother the Conqueror. 
Odo obſerved that the Popes of R:me had 
lately attempted to the ſupreme 


Power in every Kingdom, as well in 
Tem as 8 and that Pope 
Gregory VII had the Afﬀurance to require. 
the Conqueror to take an Oath of Alle- 
, to him as his Vaſſal for the King- 
m of England; from whence he con- 
cluded that the Papal Chair was the rea- 
dicſt way to arrive at univerſal Empire: 
Y He 


order to get 


| Proceedings ; againſt STATE Cx IMIN A LS. | 


He tranſmitted vaſt Sums to Nome in 
himſelf choſen Pope at the 
next Election; and while the King his 


Brother was in Normandy, actually made 
Preparations for his ojage to Rome, 


ainder of his 


41 with him the re | 
Treaſure, and a numerous Train of Engliſh | 
Noblemen and Gentlemen; but he 


from 


had fo artfully concealed this Proj 
e knew 


the ueror, that tis ſaid 


nothing of it till Och had aſſembled a 


Fleet, and was upon the point of embark- 


ing in the Je of Wight, where the King 


happened to Land on his return from 
France; but tis more probable the King 
had ſome Intelligence of his Brother's in- 
tended Expedition to Rome, and came 
thither from France on purpoſe to de- 
feat his Project. But however that was, 
the Conqueror no ſooner landed in the 
Je of Wight, but he commanded the 
ttendance of his Brother Odo, and in 
an Aſſembly of Peers and great Officers 
declared what Views his Brother enter- 
tained ; particularly, that he was goin 
to Rome with the Plunder of the E 
CR, and the Wealth he had ex- 
torted from his oppreſſed Subjects to pur- 
chaſe the Pat bg and — — — 
be immediately apprehended; which when 
ſome Noblemen refuſed, on account of 
the Biſhop's being an Ecclefiaſtick, the 
King arreſted him himſelf, telling them 
he ſiezed his Brother, not as Biſhop of 
Baieux, but as Earl of Kent, and Vi 
of the Kingdom; which Truſt he had 
abuſed by Sacrilegiouſly plundering the 
Engliſh Churches, and oppreſſing thePeople 
committed to his Care, and ordered the 
Biſhop to be tranſported to Normandy, 
and committed to the Caſtle of Rowen, 
where he remained till the King's Death, 
as has been obſerved already : The King 
alſo cauſed all his vaſt Treaſure and Move- 
ables to be confiſcated, and converted to 
his own uſe ; together with all his nume- 
rous Caſtles, Mannors, and Eſtates. And 
our Hiſtorians enumerate near five hun- 
dred Mannors pr, wet was poſſeſſed off 
in England, either by the Grant of his 


Brother the Co , or by violent! 
diſpoſſeſſing the 2 or Narman Pro- 
prietors of them. 

Odo being reſtored to his Liberty on 
the Death of the came over 
to England, and was admitted to take 


Poſſeſſion of the Earldom of - Kent : But 
whether he was diſcontented becauſe ſome 
of the Lands he held formerly were given 
to others, or he was better affected to 
Robert, Duke of Normandy, than to il. 
lam II. his Younger Brother, Ogo con- 


federated. with ſeveral other Norman Lords 
to depoſe King William II. and advance 


Duke Robert to the Throne, who pro- 
miſed to make a Deſcent with a great Bod 
of Normans as ſoon as Odo and the difat- 
fected Lords , ſhould ap in Arms; 
but not proving ſo as his Word, 
the Malecontents were obliged to quit the 
Field by the King's Forces, and to throw 
their Troops into the Caſtles they had 
fortified, where they propoſed to defend 
themſelves till Duke Robert arrived with 
his Army to their Relief. Biſhop Odp 
particularly defended his Caſtle of R 
in Perſon, till he was obliged to ſurren- 
that Fortreſs by Famine, and promile 
to deliver up his Caſtle of Rocheſter ; but 
being carried to Rocheſter by a Detach- 
ment of the King's Army, and the Gar- 
riſon on the Biſhop's Command opening 
their Gates to receive him and the Guard 
which attended hint: The King's Trcops 
were no ſooner entred than were 


made Priſoners by the Biſhop's Soldiers: 


And now the Biſhop imagined he ſhould 
be able to maintain the Caſtle of Rechefter, 
till the Arrival of Duke Robert, in which 
however he was miſtaken ; for the King 
aſſembling Forces from all parts of the 
Kingdom, inveſted the Place, and Duke 
Robert's Tranſports with his Forces on 
Board being deſtroyed by the. King's 
Ships in their e, Odo and tlie reſt 


of the Norman Noblemen with him were 


reduced to ſuch extremity, that they could 
obtain no better Conditions than an In- 
demnity as to their Lives and Limbs; for 


were forced to abjure the Rea 
and ſuffer their Eſtate? to be — 
Ca 


However Biſhop Odo on his Arrival in 
Narmandy, was made Prime Miniſter to 
the Duke; and for ought appears con- 
tinued in that Poſt, till the Duke tranC- 
ferred the Dutchy of Normandy to his 
Brother, King William II, for a Sum 
of Money, and undertook a Cruſade to 
the Holy-Land, in which he was accom- 
pos by his Uncle Odo who died at Pa- 

in bis Paſſage thither. An 1099. 
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Proceedings againſt RoRERT DE MowBR Ay, Earl of 


Northumberland, and other. Norman Barons for 
High Treaſon. Anno. 1088. 2 WILL. IL 


ROBERT & Mowbray Earl of Nor- 
thumberland, Roger de Lacy, William 
D' Exe, and William D' Atveric, were 
charged with a treaſonable Conſpiracy to 
depoſe the King, and advance Stepben, 


1088. 
2H. I. 


Mrwbray, 
Farl, &c. 


charged with Earl of Albermarle, bis Couſin. to the 


Treaſon. Throne, The Earl of "Northumberland 
His Puniſh- yas taken in actual Rebellion, and com- 
ment. * mitted to Windſor Caſtle, where he died 
about thirty Years afterwards. 
Laq, his Puj- Reger de Lacy — with the 
niſhment. ſame Offence, was baniſhed, and his 
Eſtate confiſcated and given to his Brother. 
D Ewe, his As to William D' Ewe he was accuſed 
Puniſhment. of being in this Conſpiracy by Godfrey 
Banyard; and there being no other Wit- 
neſs of 'it, he challenged the — 
to make the Charge 
Combat, * to the Cuſtom 
thoſe Days; and the Combatants fought 
accordingly in the Preſence of the Kin 
and Court at Saliſbury: In which | 
William D' Ewe being vanquiſhed : The 
King looked upon his Defeat, as a ſuffi- 
- cient Evidence of his Guilt, and com- 
manded his Eyes to be put out, and' his 
Teſticles cut off. 

What the Evidence was againſt Wil- 
liam D' Alveric does not Prag. but he 
was condemned to be whipped, and 
aſterwards hanged; which Sentence was 
executed upon him, tho he denyed his 
Guilt with his laſt Breath, and was 
generally eſteemed innocent. 

Robert de Mowbray Earl of Nortbum - 
berland, was the Son of Roger de Mowbray 
who came over with the Conqueror, and 
contributed to that memorable Vi at 
Haftings : In the ſecond Year of William II. 
Earl Robert confederated with Odo Biſhop 
of Baicux, and the reſt of the Norman 
Barons, to depoſe the King, and advance 
his Brother Robert Duke of Normandy to 
the Throne ; but after the Defeat of 
Odo he was pardoned and reſtored to the 
King's Favour, which he ſeemed to de- 
ſerve, by the Victory he ſoon after ob- 
tained over the Scots, when M, King 
of Scotland, and Prince Edward his Son, 
were killed in the Field of Battel, with 


the greateſt Part of their Army: Hector 
Beetius the Scotiſh Hiſtorian indeed ſug- 
ſts, that the. King was ax 70a. 
illed by the Earl, but our own Writers 
inſiſt, he. was killed in fair Fight; and 
that the Earl not being taken Notice off, 


or rewarded for this conſiderable Service 


in vanquiſhing the Scoti/þ King, who had 
in four former Expeditiogs laid waſte the 
North of England with Fire and Sword, 
the Earl became a Malecontent, and en- 


tered into the aboveſaid Conſpiracy to 


dethrone the King: others relate, that 
theſe Norman Lords entred into this Con- 
ſpiracy upon a religious Account; name- 
ly, to compel the King to reſtore Arch- 
bithop Ary-lm, whom he had baniſhed 
for maintaining the Pope's Supremacy ; 


of but however that was, the King was ia 


very great Danger, the Conſpiratots having 
formed an Ambuſcade in a Wood throu 

which he was to march into the Nor 

and his Majeſty had in all probability 
fallen into the Snare, if Gilbert de Ton- 
bridge, one of the Conſpirators, had not 
deſerted his Accomplices, and given the 
King timely notice of his Danger: the 
Reaſon the King ſpared this Nombleman's 
Life was, probably the great Service he 
had lately done by vanquithing the Scociſb 
King, who had a continual Plague 
to the North of England for many 


Years. TERS? > 

As to R de , was the 
Son of Robert de 8 came over alſo 
with the Conqueror, and was one of the 
principal Officers of his Army: this Noble- 
man alſo was in the Rebellion with Biſhop 
Odo to A King William II. and ſet 
Robert Duke of Normandy on the Throne; 
the King however thought fit to fave 
his Life, and content himſelf with his 
Baniſhment and the Confiſcation of his 
Eſtate. 

Wilkam D' Ewe, the third of the Con- 
— abovemention d, was the Son of 

D' Ee, Pri 

Conqueror: this Nobleman alſo was in 
Biſhop Odo s Conſpitacy to depoſe the 
Kos. but deſerted the Duke of 8 


* 


Counſellor to the 


_—— 


* 
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. 1088. Cauſe, on ſome Promiſes of Preferment The fourth of theſe Confpirators, il 
2.1L made-him-by-the King, from whom he lam D' Alueric was the King's Godfa- 12 
Yo afterwards received a great Eſtate in Lands ther and bis near Kinſman ; which makes 
in England; but proving falle to r King it ſeem — that he ſhould paſs a 
$5, dq been to hi erde Duke, mare ſevere n Sentence 
dan at any Me Wr the cruel Py- upon him than 52 any other of the 
niſhment that was inflifted on him. Canſpirators, and fuffer it to be ſo rigo- 
11 Trcuouſly æecute ce. 
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Praceedingt againſt RopexT DE BELLESM, Earl of 
Arundel and Shrewsbury, WILLIAM DE Warkex, 
Earl of Surrey, WILLIaM, Earl of Mortaigne, and 
other Norman Noblemen, for High Treaſam. Anno. 1103, 


* 


4 Hen. I. 


1103 WIH E Treafon Robert de Belleſm, returned to the other fide the Water; and Heer 
A 1 and the reſt of the Norman Lords the King found himſelf ſettled on his {XY 
were charged with, was their adhering Throne, but he began to te the a- 
Bale >, 10 Robert Duke of Normandy, their con- hovelaid Earls, and the reſt of the Noble. 
charz'd with ſpiring te depoſe the King and advance men who had adhered to his Brother, which 
High Trea- the ſaĩd Duke to the Throne; for which accafioned an Inſurrection; but the King 
ſon, they were baniſhed the Realm, and their was ſo fortunate to ſuppreſs it. The Earls 
- © Eſtates confiſcated. of Shrewſbury, Surrey, and Mortaigne 
The occaſon The Duke being in the Holy Land at with ſeveral other Noblemen were ba- 
of the Con- the Death of i Ham Rufus the late niſhed the Realm, and their Eſtates con- 
piracy. King; Henry their younger Brother took fiſcated, as already related, and thoſe of 
advantage. of his Abſence, and moun- inferiour Quality were many of them diſ- 
ted the Throne; but governing deſpoti- membred having their Hands or Feet cut 
cally, without much regard to the — off. 
and Conſtitutions of the Kingdom; the The Earl of Surrey however at the 
Norman Noblemen who had Eftates in Interceſlion of the Duke of Normandy, 
England, upon the Duke's return to Nor- had his Eſtate and Honours reſtored him 
mandy invit d him to take Poſſeflion of by the King, to whom he remained 
the Enzgh/h Throne as his undoubted faithful ever afterwards; and he contri- 
Right; whereupon the Duke embarking buted more to obtain that deciſiye Vic- 
his Army in order to make a Deſcent on tory at Tinchebray, where the Duke of Nor- 
the Ernghſb Coaſt, King age Fleet mandy was made Prifoner, than any Ge- 
was ſo far from oppoſing it, that they neral of the King's Army: The Con- 
unanimouſly: went over to the Duke, and ſequence of which Victory was the Ro- 
he landed his Forces at Por7/mouth with- duction of that Dutchy, and the reſt of 
out Interruption. King Henry finding the Duke's Territories in France, under 
moſt of his Nobility ready to deſert his the Dominion of the Crown of England. 
Cauſe, entered into a Treaty with his The King carried the Duke over into 
Brother Robert ; wherein it was agreed, England, and con fin d him in Card;f-Co/- 
that Henry ſhould remain King for Life, tie; from whence endeavouring to m 
paying the Duke 3000. per. Ann. That an Eſcape, the King ordered his Eyes to 
the King ſhould govern the State according be put out, and he remained a Priſoner 
to the ancient Laws; and the Nobility to the Day of his Death, which ha 
and others who had adhered to eithes about twenty fix Years after his 
Party, ſhould be indemnified.” Notwith- Tinchebray, | 


ſtanding which, the Duke was no ſooner , | | "$0 


As 


* 
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- 
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As to Robert de Balleſw, Earl of Arun- 
d and Shrewſbury, be was the cldeſt 
Son of Reger de Monigomery, allied to 


the Conqueror, and- one of the greateſt Charge 


Generals in his Army, when be defeated 
King Harald at the Battel of Haſtings in 
. Suſſex, Anno, 1066, The firſt mention 
is in the Year 1073, when King William 

conferred the Honour of Knigbtbood upon 
him, and granted him many Caſtles and 
Mannars in Nermandy, in Conſideration 
of the Seryice he bad done in repulſing 
his Enemies and defending his Frontiers 
on that fide the Water. Upon the Death 
of the Conqueror, Earl Robert, eſpouſed 
the Party of Robert Duke of Normandy 
againſt William Rufiis bis y Bro- 
ther, and uſed his utmoſt Efforts to ad- 
yance the Duke to the Crown of Eng- 
land; and being in the -Caſtle of No- 
cheſter with vibe Oda, when William 
Rufus took that Fortreſs, was baniſhed 
the Kingdom with the reſt of the Dyke's 
Friends. However King William by 
the large Promiſes he had made to 
Earl Robert, and his Father Earl Nager; 
afterwards prevailed an him to abandon 
the Duke of Normendy, and eſpouſe 
his Intereſt, which the Duke having In- 
telligence of, made Earl Robert Pri- 
ſoner ; and though he ſet the Earl at Li- 


berty ſometime afterwards, he ſo reſant- 


ed the Injury, he apprehended was 
done him, that he invaded the Duke's 
Territories, and did not ceaſe ta ravage 
and plunder his Country far fifteen Years, 
without Intermiſſion; far which Ser- 
vices, Villiam II. made him General 
of his Forces, and employed him in 
erecting Fortreſſes in proper Places both 
in England and in Normandy, the Earl 
being eſteemed the beſt - Engineer, of 
his time. 2 of 

He remain'd faithful to King Milliam 
till he died, but took part with the Duke 
of Normandy againſt 2 
the Duke landed at Portſmoyth, and was 
attended to Winchefter by the Earl, and 
my of the Nobility, the Earl and 
is P 


ortaigne, and his two Brothers, 

Roger of Poictou, and Arnulph inſiſted on 
ſome Limitations to be put an the Prero- 
2 of the Crown, before any Accomo- 
tion ſhould be made between King 
Henry and the Duke; and the King it 


ſeems made very ſolemn Proteſtatians to 
govern the Kingdom according to it's an- 


cient Laws while the Negotiations. were 
depending, but was fo far from obſerving 


Condit 


of Rohert Duke of Norman 
enry I. And when and 


f Gn STATE Caramel” , 


over, that he made their putting - theſe 4 Hen. J. 
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againſt 8 theſe Noblemen. us 
Earl Robert had Recourſe to 
Arms, and he fortified his Caftles of 
Shrewſbury, Bridgnorth, Arundel, and 
Tickhill, and with his Confederates de- 
fended himſelf a conſiderable __ a- 
gainſt all the Power the King could bring 
againſt them; nor could der es Prince 
ever have ſubdued him by pure Force 
but corrupting ſome of his Governors 
and Adherents, ſeveral of the Earl's 
Fortreſſes were betrayed im, which 
obliged the Earl to capitulate; and he 
could obtain no better — — 
to be tranſported to Normandy with his 
Adherents, — he was to remain in 
exile, and forfeit all his Caſtles and 
Eſtate in England, which was very great: 
hut being poſſeſſed of thirty four Caſtles 
in Normandy, and preſuming on the meri- 
torious Sepvices he had done the Duke, 
he aſſumed a greater Author i y there, than 
the Duke was willing to indulge him 
with ; whieh cecaſioned ſuch a Miſ un- 
der ſtanding between them, that Ry 
bath Recourſe. to Arms, and the Duke 
having the Misfortune to be defeated, 
was obliged to grant the Eail his own 
Terms ; this Accomadation , between the 
Duke and Earl, much incenſed King 
Henry, or at leaſt he made this a Pre- 
tence for invading Normandy with a pow- 
erſul Atmy, and engaging the united 
Forces of the Duke and Earl at Tinche- 
Bray, obtained that memorable Victory 
above-mentioned, in which he made the 
Duke of Normandy Priſaner; Earl Robert 
however made his Eſcape out of the Bat- 
tel, and afterwards reconciled himſelf to 
the King. But ſame time after en- 
deavouring to reſtore Willem, the Son 
to that 
Nutehy, and calling in the French King 
d the Duke of Burgundy to his Aſf - 
ſtance, King Heery found Means to ſur- 
pwr the Earl, carried him over into Eng- 


and committed him to Warha 
Caſtle, Where he ended his Days. 
Na Man has fo vile a Character trafiſ- 
mitted to us by our ancient Hiſtorians, as 
this Robert Earl of Shrew they make 
him to be a Monſter of Cruelty, pro- 
phane, facrilegious, luſtful, and every 
thing that is ſhocking and deteſtable to 
an Nature, which I am very'loth to 
give entire. Credit to, upon many Ac- 
counts. And firſt we find him meriting 
his Prince's Favour when he was very 


young, 


/ 
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by defending ' his Territories in 
. Attacks of the 


- 
* 8 
o 
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being written in a Reign when the ca- 
2 


A French 1 ſee him afterwards 


nobly defendin og the Laws and Liberties 
of England againſt the Encroachments 
of of Henry I. which was evidently the 

principal Cauſe of his Misfortunes : the 
Monks who wrote his Hiſtory alſo relate, 
that he. quartered his Soldiers on their 


Houſes, and was no Friend to their Su- 
perſtition and pious Frauds ; and con- 


ſequently we cannot ex a favoura- 
ble Character of this 


them: but what renders this Character 


obleman frcm 


lumniating this Nobleman's Actions ſeem- 


ed the beſt way of making their court 


to the Prince upon the Throne. Howe- 
ver, it is agreed'on all hands, that he 
was of a noble Stature, brave, politic 
and eloquent, of uncommon penetration 
and indefatigable in Buſineſs, and con- 
ſequently a moſt formidable Enemy to 
the Prince he oppoſed. But whether be 
and the Noblemen his Adherents, ought 
to be ranked among our Patriots or State 
_ is not eaſy to determine at this 

J. | 


more ſuſpicious than any thing, was it's 


— 
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Proceedings cal Baivwin DE Repvers Earl. 
of Devon and Lordof Wight, for He? Treaſon, 
Anno. 1136. 2 STEPHEN. 


1136. 


H E Treaſon this Earl was charged 
2 Stephen. 


with, was his holding the City of 
Exeter againſt the King; and having 
Redvers Earl made his Eſcape from thence, fortifying 
| of eum. the Iſle of Wight, and reſiſting the King's 
The Charge Forces there, till he was compelled to 
againſt him. furrender the Iſland to his Maj ty; for 
18 which he was baniſhed, and Lands 
is Puniſh- 

8 confiſcated. 
This Balduin de Redvers Earl of 
Some Ac- 'Devon, was Grandſon of Richard de 
pantheon Redvers, Ts Seger Sod by 


Blood and Marriage, and had a * 1156. 
Share in the Victory of Haſtings, which 2 5: 
gave the Conqueror the Crown of Eng/and, . 
and was rewarded by him according to 

his Merit, being made Earl of Devor 

and Lord of Wight, and ſeveral hundred 8 
Mannors conferr d upon him, which his 
Grandſon the aboveſaid Baldwin forfeit- 

ed, by adhering to Maud the Empreſs, 

againſt King Stephen, but he was after- 

wards recalled from Baniſhment, and his 

Lands and Honours reſtored to him. | 


—_—_—— 


Proceedings againſt THOMAS A BE KE T Arch- 
biſhop of Canterbury, for maintaining the Pope's 


" Supremacy, and the Independancy of the Church on 
the Crown. Anno. 1163. 9 S II. 


* 
2 L*. "HE orginal Chg ainſt Arch- King bein heme heſe - 
1164. g being a at theſe Pretenſi TY 
9 1163. Il. Becket, 8 . drew the called a Council of the Biſhops and No- 9 en. 
: Dip eaſure upon him, was his bility, to meet at Clarendon, in the Year 


Becket, the denying the Right of n 


1164, to declare what the L 
Charge a- Money on the Clergy, his protecting a 1 1 Dog 


relation to Eccleſiaſtical Perk d Af- 
Prieſt who was convicted of Murder and fairs in the Reign of "Hem 1 his 


degraded, and denying that Clergymen Grandfather; in which Council Archbi- 


were liable o ay tried or puniſhed ſhop Becket was prevailed on, with ſome 


any where but in the Courts, Reluctance, to promiſe to ſubmit to the 


and by the Cenſures of the Church. The ancient Laws and Ulages of England, d 


I 


out of the Kingdom without 


.cceding 
forbid the Excommunication of ſuch as 


cleſiaſtical or Civil 


vouſons and Preſentations to Churches. 
The Fcond, The | Conſent. of the King 
to the Donation of Churches. The third 
in his Secular Courts, and impowers the 
Lord Chief Juſtices in ſome Caſes, to take 


ce of the Clergy 


nizance of what paſſed in the Ec- 
cleſiaſtical Courts: and that if a Clergyman 
was either found guilty, or confeſſed him- 
Telf to be fo, in the Eccleſiaſtical Court, 
he ſhould not be with-held from the 
uſtice of the Civil Power. The fourth 
bids the Archbiſhop or Biſhops to. go 
King's 
Leave; and, if required, to give Secu- 
rity for their Behaviours 2 
their Abſence . The fifth, foxt 
and ſeventh deſcribe the Manner of Pro- 
in the Eccleſiaſtical Courts, and 


hold of the King in capite, without the 
King's Leave. The eighth preſcribes 
the Courſe and Method of Appeals, 
from the Archdeacon to the Biſhop 
of the Dioceſe, from the Biſhop of the 
Dioceſe to the Archbiſhop of the Pro- 
vince; if not determined by the 7 pal 
thority of the Archbiſhop, then the A 

| to be made to the King, and 

elegates commiſſioned by him, to be 


finally determined. The nineb directs 


the Manner of Proceeding when tis 
doubtful, whether the Matter be of Ec- 
Cognizance. The 
tenth relates to the Proceedings in Caſes 
of 33 The eleventh 

that Archbiſhops and Bi and all o- 
ther Perſons, who hold of the King in 
capite, hold their Poſſeſſions as Barons, 
and as ſuch ſhall be accountable to the 
Juſtices and Miniſters of the King, and 
attend his Courts, and obſerye hi ay 
The twelfth declares the Right of the 
Crown to the Temporalities of the 
Archbiſhops and Biſhops duringthe Va- 
cancy of their Sees, and requires, that the 
Elections of Archbiſhops, Biſhops and 
Abbots, ſhould be made in the 

of the King, and in his Preſence, or with 
9 Conſent of ſuch Perſons 
as the King ſhould, upon that Occaſion, 
call to dim to % with z and that 
upon their Election, the Biſhop elect 


» Us Q& 
- cient Uſages and Laws of. Bagland in Af- 
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ſhould do his Homage to the. King 


before he was conſecrated. - The 7thir- 9 Hen. II. 


teenth, | faurteenth and fifteenth direct 
the Manner of Procceding in Caſe any 


of the Nobility ſhall difleize the Arch- 


i or any other of the Clergy, . of 
the - —— which they hold under 


| them. The ſixteenth forbids the Ordain- 


ing the Son of « Villain, without the 
Conſent of his Lord, r. 
\ Theſe having been preſented, and well 
conſidered in the Council, after ſome 
Debate, were recognized by the whole 
Aſſembly, and - particu the 
Archbiſhop and Biſho an- 


fairs Eccleſiaſtical, and that Recognition 
atteſted under their Seals; | | 

Theſe Propoſitions all agree that the 
Archbiſhops and Biſhops declared their 
Aſſent to, tho ſome deny that Becket 
ſealed them; however he ſoon repented 
what he had done and publiſhed; his 
Change, by doing Penance and ſuſpend- 


ing himſelf from the Offices of his Fun- 


tion, till he was abſolved by Pope 
Alexander. Fin = 
The King hereupon applied to the Pope 
to bring the Archbiſhop to Reaſon, hue 
meeting with no Satisfact on from the 
Court of Rome, he determined to do him- 
ſelf Juſtice at home; and thereupon ſums 
moned another Council to meet at 
Nerthampton in October following, where 
ſeveral Suits were commenced againſt the 
Archbiſhop ; one on the Part of Jobn 
the M „wherein the Archbiſhop 
was condemned to the King's Mercy for 
all his Moveables, becauſe he had refuſed 
upon a former Citation to appear in the 
King's Court: beſides which, ſeveral 


Suits were commenced againſt him on Be- 


half of the Ki 


; one for three hundred 
Pounds, which 


had received as Con- 


ſtable of the Caſtles of Eye in Suffolk, 


and Berkbamſtead in Hertfordſhire ; another 
for five hundred Pounds, lent at Tholouſe : 
ry chr wenre alſo for the Profits oF 
iſhoprick and ſeveral Biſhopric 

and Abbies, which falling void during his 
Chancellorſhip, the Revenues thereof, 
during the Vacancy, had paſſed through 
his Hands. Theſe feem to be vexatious 
Suits, which the Diſpleaſure of the King, 
and that Prelate's ill Conduct, had drawn 
upon him: and the Proſecution by the 
Miniſters was anſwerable, and attended 
with Heat and Vebemence. The Beha- 
viour of the Archbiſhop was all of a 
piece, and ſuch as ſhewed he 11 
* to che Intereſt in which he 

c was 


4 


9 


1 163; 


* 
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was e therefore he treated all that 
II oppoſed him with great Contempt and 
Diſdain, and after the repeated Aſſurances 
Which he had given of his Obedience to 
the Laws, and of his Fidelity to the King, 


and the repeated. Advices and Deſires of 


the Biſhops and Nobility to perſewere in his fer 


Duty, finding no other Means to evade 
the Force of their Arguments, he took 
the ſhorteſt way and broke through them; 
for he laid open his Heart, and deelated, 
That the King's Courts had no Authority 
over him, that be could not ſubmit tb him 
without a Wrong to the Authority bf the 
Pafacy ; therefore appealed from him to 
the Pope, and put his Perſon, his Church 
and Dignity, under the Protection of the 
x 9 of Rome. The Biſhops and Nobility 
were juſt to the King and to the Laws, 
and were ſo-unanimous in oppoſing the 
new Maxims of that Prelate, that he 
could not but apprehend that the King, 
by their Advice, would, notwithſtanding 
| His Appeal, ſeize his Perſon and the Tem- 
litres of his Archbiſhoprick, and treat 
im- as they thought he had ' deſerved. 
Therefore after this Debate had lafted a- 
bout ſeven Days, the Archbiſhop thought 
it much ſafer to truſt to Flight than to 
his Cauſe ; accordingly he ſtole away 
privately in the Night, and aftet ſome 
time got over into France. 

The French King, Who was willing to 
embrace every Ops, ity to leflen the 
Gloty and embarraſs the Affairs of fo 
formidable a Neighboor as King 
then was, not only received the Arch- 
biſhop with open Arms, but eſpouſed his 
Cauſe. Pope Alexander was no leſs for- 


ward, but much more ſincete in his In- /#fe, 


tereſt. King Henry conſidering the Con- 
ſequence thereof, Ant Gilbert Biſhop of 
London, and Wikllidin Earl of Arundel 
to the French King, to give him an Ac- 
count of what had paſſed, and to Nene 
that he would bahiſh the Archbiſli 
out of his Dominions. But tho th 
was neither better nor worfe than a 
twixt the Eccleſtaſtick and — Pe 
and that of Henry was the common Cauſẽ 
of all the Princes of Europe, it had 
the Succeſs very uſual amongſt ſuch Ni- the 
niſters of State as chooſe to make dan- 
rous Precedents, and leave the Succeſ- 
on to ſhift for itſelf under the Difad- 
vantages thereof, rather than omit ati 
Opportunity” to add a preſent ſeetnih 
Luftre to their own Conduct. For 
Miniſters of the French King, hoping to 
find their Account in this Affair, not on- 
ly refuſed to banith the Archbiſhop, but 


Henry the © 


ptotected him, and brought in the 
rgy of France to fide with him in re- 
commending his Cauſe to the Court of © 
Rome. To Pope er wenget King Henry 
ſent Nager Archbiſhop of Port, | the 
of Winchefter and London, Che- 
, and Exeter, Guido Rufus, Richard 
Toekhefter, and John of Oxford Clerk; 
hoping by an Eh of ſo many great 
Men to ſatisfy Mexender, that it was BK 
and Humour of Becker, and 
not the Cauſe of God or the Honour of 
the Church, that was at the Bottom of 
this Diſpute ; and that he deſired mo 
bat what he had 4 Right nt Aims 
what tid Ante befor him ta on 
enjoyed. But 1 —— had 7 25 an 
quicker Diſpatches ſatisfied t e, that 
the Reaſons why he ra po os omply 
with the Laws o . ems beca 


they fo#bad to Fork, 22 


allnotd by the ne, thd forbid the ren 
rommunicativn of fuch 55 as held of the 
King in tapite, amd the interdicting of any 
Parts of bis Domiuibm, und reqai 3 
in forts Caſes, thit He Perſons | 

Clergy = ſes 4 Preleflnſticul 

ould be Jitbjec# wil Charts ; 
that is Foy deut th Las 5 1 


Cuſtoms of Ben ſtood ih the W 112 
of the new Maxims of lefiaftical L 
berty, and la <ofs to that dan 

and Corn Porter Wir 1 


fi Rome were ad 
Via of mg the 1% Ie of 


When the Archbiſhop's Caſe therefore 
came utidet Debate in the Coutt of Rome, 

nur declared, That i they 
ecket to fall, all the 
6A fall with bim, fo that for th * 
#9 tome, none will dare 70 r of the Will 
a Ptince, and jo the al e bf the whole 
20 — on nk, and the Au 


of the 429 Rothe 467 
* is 12 15. , that we or” ri 12 ith 
fo bis 7 5 ei, * Was 
be- accotdingly the farhe tittie, 
the Pope . bc Affurande of 


all the 7 ſtarice ls x m/e cohld ry 
yp rf Pitta fot Subfiſtahe 
in Burgund 102 


e A 5 telate 400 We birch 
be recottmerided to God in the 
dang > of hug 
As for pp of Elland the 
viſibly thwart new laxitns 47 44 
Intrigues of Court of Rome, that 


Alexander declated againſt thierd, 
fixed his Sentence of San Halen 
to 0 Amel every Artiele, and — 


Ks 
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1 by the Embaſfador to fend two 
Cardinals to hear; and finally to determine 


the Cauſe. in ; he anſwered, 
with appiyin that to himſelf which the 
to God, Mise Honour 

ill ] 8 to another. | 
The advice of tlieſe 


gungen u. by Winch de förbad alt com- 

0 th che Pope, #d the Arch: 

A it Treaſon to bring 
Excoinidirhiettivti or In 


an Bo 1 15 of them ; atick com- « 


manded chit none ſbauld go br return 
from bey nd Sea, Without Paſſes from 
mene 
ſetice : v6 Appeal ſhobli be cory 
either to 1 Pope of to bil 2 
or any others e by their _ 
0 gn iy 60 key 
. he erty 
y, fla A bb: 
the if any ot 
ohk, of oy 0 ht Ry of 
the a 6 
ſelf 8 e titer dit of 
=p the (blo, and all 
N Huld ichn Nucl Be * 
hin out of England : That afl w 
held' any Betifices it Englah#; th 


return thithet in three Mon s, br 15 
their Benefices and Acud 
Kized into the hands of | 
Several other NE 
Natore were iſſued out during this Con- 
Y: and becauſe Becket by the Ap- 


t of the Pope 
pon 15 NEE fs Tie nf 
Ge, we the King tad Reaſot! to 
ſuſpect _ 72 means of the Monks 
of pak der, 4 Cote: hderice was 
Kalbe t Pr = 191 with 


ele © the Pope 


his Gevernours in Bis ab- 


of this { 


fo 1 IN Char 


eee. — STATE Ga in ALS. 


an 5 ' all that ſhould fa. 
your hem. And 'when Akan was 


Territories in Frunce 
noa of the Archd 
re): the and 

of the Province of Canterbury 


y the Inſti- 
as ſome Writers 9 Hen. 


the King had Lamel no other Power 
thin What his Anceſtors had enjoy ed, and 
blamed the 1 * Air Conduct f 


the Are was fo litt 
e 


N e ; that he 
( ec 5 Lais over Exgland 
oy Archb nick of Tork 9. 

5 communication 


Sali ſbury, ont 
; and 1 25 by 
> Court of Rome, 
on them not to 

wn Petſon, and to 

| Bp to > Pp to decide the 

t his Majeſty and the 

tho + Theſe Legates concluded 
* it ſeems, between the Kings of 

England and France, but tetutned with- 


Beer to th 


lat 
n eK 
excotfitmupica 
nd rv 


the King of England atd Becket 
in preterice' bf the French Nobitiy, thät 
he fe 7 under ſtand the State 4 the Con- 
xy; at Which Interview King Henry 

to receive the Henry into fa- 

vor, pony he would pay te bin 


22 the greateſt bf the 
2 5 A | AN 4 to Ar 
t 1 ng h The Archbiſho 
e * 2 7 
(ob ba 75 bet, and t 
vhs 75 4 7 25 where wt now, 
whit fo A... 2 71 that bb 
7 Bs f faich of bis 
Her ers 2 bs; oy 70 telding 
fo d- 


tl tir Placed ; Bull 4 1 
warned 


+ See 1 con =O Ont bf the K 
feiit ddfice ts the' gefieral Es 5575 gone ittation to himſelf an 
that Order, that in N tis 8 ma 5 — 
removed from oh Abbey i 1 &f5 of the hae 
nich off the Monks bf that Older cout © Opinih of the 12 n 
Wa, Archbiſho er off the cb all _ Gi Ke 3520 Witneſſes 
declared the 1450 aud Cohititutioms t6 ir; aud thus bröke u Fo —— 
7 arendin, and all bchers of the Hie S 


nature void, and creo N 


viſers and Defctidets who 
abetted ot ee eq, ah | 
2 Wee 
OD ing's con firin 
8 ve to excomrin- 


ſending 
* „ at the ume 4 


une, ah 
nicate the King himſelf: 
the Engliſh 


ume the Frenc Kiog invaded 


how that if he did not 
on 10 j _ with the Arch- 
of pe bers 

= of — d Depoſi- 
lately done 

her Gy ha Becel ſent 
che fame time that he 
would 


Ae 12 


informing him, t 4 


. ge gf te: 
ome Wee let the 


The 
ay Keg Pn bo 


. _ 


v. 


out i deck iny thing ir ie Archbiſhop's = 
Cafe ; whereupon the Frenth King offe 
his Mediation and procured an Interview 


7 
by, ſhould au ini- detwe 
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t the Kingdom under an Inter- 


him in fifteen Days; at which the Ki 
appears to have been ſo terrified, that 
ter ſix Vears Exile, he yielded "that the 
Archbiſhop and all his Friends ſhould. re- 
turnto England; and peaceably enjo yy 
Eſtates, and this without ſo mu 
Promile on the part of the Archbiſhop, 
to obſerve the Laws of England, 
© Becket having obtained this lad 
over his Prince was exceedingly ela 
and proceeded to 3 moſt 
of the King's Miviſters t that had remained 
faithful to him, and particularly Roger, 
Archbiſhop of York, who had crowned 
Prince 5 ry,. the Kiog's Son, and the 
Biſhops of London and 33 and all 
others that had aſſiſted at that Solemnity: 
The crowning of the King belonging of 
4 ht to the Archbiſhop X * 
e pretended. 
The excommunicated Biſhops hereup. 
on went over tothe King, who was then 
in Normandy, and ; complaining that 
Becket was become ſo imperious, that 
they were, not able to abide the 
Kiko the King ſaid in a Paſſion 
he maintained a Company of cowardly 
and flothful Men, of which not one would 
vindicate him from the many Injuries 
which he ſuſtained ; or as others report 
his Words, that among all. thoſe he main- 
tained, or had obliged by his Favours, he 
had none that would vindicate him from 
one Prieſt, that troubled him and his 
Kingdom, and ſought to depoſe and to diſ- 
inherit him : 2 'sDomeſticks think- 
ing themſelves repr 


this Reflec- 
tion, were officious bey ay ound 


their Duty, 

and beyond what —4 King intended, 
and preſently laying hold of theſe haſty 
Expreſſions; four of them, viz. Reginald, 
Fitz-Urſe, William de Traci, Richard 
Brito, and Hugh de Morewlle, reſolved 
upon the Death of the Archbiſhop, and 
haſting away to England, they atrived 
at Canterbury, and finding the Archbi 
in the Cathedral, ſtanding near the hi 
Alter, while the Monks performed divine 
Service ; they firſt reproached him with 
his Pride and Ingratitude to his Sovereign, 
and called him Traytor ; to which it is 
laid he returned a reſolute and ſcornful 
Anſwer, whereupon they fell upon him, 
and having given him ſeveral Wounds 
with their Swords, at length heat out his 
Brains; with which and his Blood 

very Altar was ſtain d: In his dying Mo- 
ments 'tis ſaid he committed the Church's 


recommended his own Soul. 
not at all 
ſaid, when he faw them approach him 


ceſan Biſhops 


Cauſe to God to whom and the Saints he 
He was 


or confounded it is 
in Aumaur, as determined to . 


hitn. 

The being ſenſible of the il 
Uſe that would be made of chis Fact; 
employed Embaſſadors every where to de- 
clare the Innocence of his Intentions, and 


ns own to the Court-of Rome; but 
that Court would not admit his Embaſ- 
ſadors, or hear his Apologics, '*till the 
King, had ſoftened them by rich Preſents, 
and 71 1 to abide the Award of the 
Po tes, whom be met the Year 
the follo 3 in Normandy, and before them, 
made Oath, that he was no way conſent- 
ing to the F act; and declared his Sorrow 


5 oye in his Ang r given Occalion, 
ords, for others to do the Deed, 
248 engaged to perform emoined Penances, 


The Conditions of bis Abſolution were, 
That at his own Charge he ſhould main- 
tain two hundred Soldiers a whole Year, 
for the Defence of the Holy-Land : That 
he ſhould ſaffer Apo 5o be mak 
freely: an he ſhovld revoke all Cuſtoms 
introduced to the Prejudice of the Church's 
Liberty: That he ſhould reſtore, and 
make up the Poſſeſſion of the Church of 
Canterbury: That he ſhould freely re- 
ceive all ſuch as were in Baniſhment for 
Becker's | Cauſe and beſides theſe, the 
probe joined him ſome other ſecretly. 
he King afterwards going over to 

Band, w he came within three 

es of Canterbury, went barefoot to that 
City, and entering the Chapter-houſe at 
his own requeſt, it is ſaid, received four- 
ſcore Laſhes from the Monks on his bare 
Back, which is ſuppoſed 1 to be part of the 
ſecret Penance enjoined him, 

Thus fays my Author, Dr Inet, this 
unhappy Prelate's Death, drew Deſtruction 
2 it; the Church and Crown ſuffered 

ore by it, than by all the Attempts in 
his L Life times The Papal Ulurpation pre- 
2 grew up to it's full Cnplic cite 
and Perfection; for having cg) aibed 
from the. Crown the Patrona o- 
by forcing the right iar keine, 
m the Ki Sof England, and broken 
all — Authority of Provincial and Dio- 
by ſettling the Legantrne 
Power, and by une g an Authority to 
exempt the Religious from their ig 
tion; now by the Article of Appea | 
a Power to call every thing to 4. . 
by the Grant of the King to aboliſh the 
; - Laws, 


Y ww 


Becket's Fa- 


An, 


1163, Laws, which they called 
„ Hen IL the Church, removed 
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to 
. 
which ſtood in the way of. their 
Maxims and PietenBions t to he Ecclefia-- 
ſtical Li There remained little more 
but to po themſelves of the Crown; 


ed og nlp I 


ſucceeding R of Kin 

The ade this Pre te 2 mid 
ſuch, Diſturbances in the Reign of Her. II. 
was a Citizen of London; whoſe Houſe 
on account of the pretended danctity and 


Martyrdom. of Thomas his Son, who in- 


herited it, was afterwards converted in- 
toa Chap fituated on the ſame Ground 
in . where Mercers N 
ſtands at preſent: r _— 
vill, — 2 a na 

— — Education, became 
very eminent in that Profeſſion, "and tak- 
ing Orders, was made Archdeacon of 
Canterbury by Archbiſhop Theobald : the re 
fame Prelate Lad! him to the King, an 
recommending him as a fit Perſon to be 
the Prince's Tutor; which ee 2 he 
diſcharged ſo much to the King's Satiſ- 

faction, that he ſoon made him 

Chancellor of England, hep of 

Death of Theol Archbihop Canter- 


bury, he obliged the Chapter to ele& him 
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into that See, very much againſt their In- 9 H. II. 
clinations; for no Miniſter ever Md GY 


more 


Dr nonry— gn, 
and Splendour than Becket 


while he 


was Chancellor, which made him dread- 


ed by the Monks. It is reported of him 
that while he attended the King in the 
French Wars, he maintained no leſs than 
ſeven hundred Horſe, and twelve thou- 
ſand Foot; and that he was a3 eminent 
for his Skill in Military Affairs, as for his 
Oratory at the Bar: that be vppea 


and particularly, that once he tilted whh 
a French K t and diſmounted him : 


— upon his Conſecration, he be- 


n a quite another Man; 

he f — to difeliſh the Pomp and 
lendour of a Court ; imitated the moſt 
rigid Monks both in his' Habit and Diet ; 
* his Office of high Chancellor; 
ſoon gave the King his Benefactor to 
underſtand he might no -further 
Service from him, or rather that fince he 


had placed bim at the Head of the Church, 


be would acknowledge no Superiour in 
England. 


Preceding ue Fa AIR | RogaMuND. Anno I 77 


ted al- 
terhately in a Gown, and in Armour; 


23 Hxx. II. 
1 9 y be faw a Tomb 155 
gally put to Death, we may inſtance in the middle of the covered with a 23. ll. 


Vin Fair R ſamund, the Daughter of Walter 
Lord Clifford, and the celebrated Miſtreſs 
II, whom moſt of our Hiſtorians 

agree | a Victim to the inj een 
nor ; nor did this ſatisfy her Revenge, 
ſhe incited his Sons and' the French King 
to make War upon him, inſomuch that 
this unhappy Amour the loſs 
of his Crown, as well as rendered his 
Wife and Children his Enemies ; and how 


next Rig, — — 

next —— 
Jabn Stow, 

e Biſhop of Lincoln, —.— the 


bbey of Nunn: called 


ee Wei e 
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Lien Naa: gui nils |, gonlyn't 0 


Pall of Silk, and ſet about with Lights .f. 


War; and demandin 


whoſe Tomb it 
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GR pps 26 Ping of Fab, he. 1 FR IM 
f 5b to at the Court 8 EET [Ys 
Cagwaller, of to anſwer Miſdeamea · violently ſuſpected to uthors, hav- 
Was © lf pn, charged with ; 18 5 ap to ing been diſappointed in taking hig, of 
London, and. Lana made his N under a, Colour of Layy : nor was fever 
Aſſaffinated. appear, 


but diſcovered who "was che occafion . 
rag he wane ings ie: o if the: e 3 + 


ba TY 


Pg +. f 1 f N 1 0 
n n rennen * 
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g RY FED * 75 "es firing i 
| Houſes, and a notorious Riot, in which ſeveral hum. 
dred eee Anno I 189. 1 AIc. I. 


mid ob noot ai 1 cn 


> * 1 {? * hos At 1 1 101 718417 } 


11 Otwithſtanding 8 aroſe 2 Miſunderftandi debe e I 

12 1 N to have been en in an Inſur- two Kings, * proſe- 12 

_ WY reftion in London, and to have oppoſed cuted, but Kin = ho Henry dying ſoon after, 9 

Rioters "the hich Jolie fntby the King  fap-" the Mone He ds) WAS" never 

Maſlacre preſs the Tumult, and to have murdered — . Penn to Aat- 

1 in great Numbers * Two of them ter — they ſhould be no more 

wete, indited/ only for Robbing r cruel, manner they were 

Plundering the Houſe of a Cbriſtai Prince's: - and deſiring upon 

der Pretence he was a Few; and 5 of King Richard, to ſecure 

ther for Firing the Houſe of — his Favour and Protection they reſorted 

Feu, — communicated it's Flames —— So orc apo 

to another that belonged to a Chriftran ; that be peeſent ut b Cron - 

from Whenee a Man would be enclined tion, and n e, Gen e HM 85 

to re that it was not 'a Capital * 

Offenes in thoſe times to rob or mar- 

der a Few j and what — 

nion is the ſufſering many hundred: 

fenders to go un — — Year, 

ho were guilty of Matffacring-avd Rob- | 

| bag mo cus in ſoveral other great Towns 

. | e z of (Nr a a] 
12. ) veayita eq the, 


— 


| Tueocea- - This his een — that hat King perſuad ing 
* ſion of this e | 
A " Mallacre., — K 

4 Land, and 3 
. 5 thampton to raiſ> ſer it; almoſt! ſame-way 


half 8 _ —— an man 

Chriſtians g 
| 4 ſeventy thouſand Pounds, and the 
= | g at three core thouſand Pounds; but 
158 for them, * this Writer ; there the 
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. little Damage. 
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and eſcaped moſt of Ae ew ee i 
Our Hiſtorians be pf mention 
of ſeveral other Places, which continued 
the like Diſorders: and all agree that the 
chief Tormentors of them were the Sol- 
diers and Pilgrims that were on; rt 
Holy War; which in thoſe - of Ig. 
norance was looked upon as a DE 
penſation for the moſt immoral Actions. 
One inſtance. more of this kind we meet 
with in that impartial Author Walter He. 
mingford, who relates, that in April this 
fame Year at Tord, Beurdhr, the Few who 
had been forced to receive Baptiſm while 
the Maſſacre was carrying on at London, 
died there of his Wounds. the next 
Day; but that one Focenus who was his 
Friend, and had ſet out with him from 
Dort, bad the good Fortune (if it may be 
ſo called) to return thither ſafely ; where 
giving an Account ho- Matters had 
ſed at London (inſtead of exciting 
and Compaſſion in his Hearers) he Sr 
up many of them to follow: tha Example: 
who accordihgly ſetting Fire to ſeveral 
parts of the Townythat the Citizens taken 
up with extinguiſhing it mighi give:ther 
no Interruption, began their A upon 
the Houſe of the aforeſaid Benedict, where- 


in was his Wife and Children with feve- 
ral other Relations, and the greateſt part 
of their Merchandiſe ; for the Houſe bes 
ing large and of ſome ſtrength, they uſed 


to lodge there for greater This 
they quickly got Poſſeſſion: of, and hay- 
ing murdered every one they found with- 
in it, burnt it entirely to the Ground: 
Which barbarous Action giving an Alarm 
to the reſt of the Fews, ko diſperſedly 
inhabited ſeveral parts of the City, (and 
particularly to Focenus a Man of mighty 
Wealth) they moſt of them under his 
Candat eas themſelves/to the Go- 
vernot of the Caſtle, and prevailed with 
him to give them ſhelter for their 
Perſons and Effects; which he had no 
ſooner done, than the/Rioters flying to 
the Houſe of enus, wreaked their Ven- 
ce: upon it in the ſame manner.they | 

ad done upon that af his Friend Bene: &, 

and ſeizing upon thoſe unhappy Wretches 
who were not ſo provident as to get into 


the Caſtle with their Eellows, put them proclai 


all — the Sword without * eie 
ther of Age ot Sex; except a com- 
plied immediately with cheir Offers and 
were Baptized. 

And by that means the Boylings of. the 
n 1 n ne thoſe 


1 DW... 2 wall 12 \ 


Wörner 
N fron d be ſueteoded by a perfect 
Calm. But while they continued thus in 
their Strong hold expectin Be 
of what hey only wiſhed er- 
32 e. one Day to go forth, ſome 
erſon amongſt their Enemies 
ending 'great Friendſhip,” — 
them that his Buſineſs was to conclude 
a Peace with the Rioters abodt delivering 
them up, on condition that he was to 
have the largeſt ſhate of the Booty. 
„ What was to be done in this Cuſe? 
Fear notoriduſſy cuts off allSuccouta ofRea« 
nz they were afraid the: Governor might 
ofhibly — them, they therefore hes 
he certainly would do it {accordingly 
upon his return they refuſed him entrance 

Tbe Sheriff of the County happened to 
be itvthe! City at that time about the 
Affairs and ia great muinber of Soldiers at- 
tended him. The Gvernour complaincd 
to him of the Jeus Tres : the 
leaders of the. Diſorder joined with — 
in the! Comiplaint; aid it would 
highly reflect upon 4 ing's Authority, 
if the Jeu were to. continue 
Maſter of the Caſtle; — other 
Matters to enflame him againſt them. 
The Sheriff therefore /gave imme- 
date Ordre ba attack the Caſile and rec. 
cus it a that was What they wanted; un- 
der Protection of his Command, they 
joined the Soldiers and r moſt fu · 

rious Aſſault: yet before they had done 
much Miſchief, the perceiving 
that their Intentions wert _ to get the 
Jeu into. their Power, repented of his 
Order, and revoked-it in as publick a man- 
ner as he had before given it. But alas! it 
was now too late; Rabble was too 
much heated to be reſtrained by Wotds; 
all Exhortations were fruitleſs; they con- 
tinued the Attack on every ſide, and even 
deſired the better ſort, of Citizens to giye 
them there A ſſiſtance, which they pru- 
dently tefuſing, the Mob applied them- 
ſelves to the-City Clergy, and found * 
nat, fo back ward to encourage them. 

In particular, a certain Canon Rule 
of che Premonſtrat Order was, ſo 
zealous in yy that he would of- 
ten ſtand by them in his and 
m 205 1 9 lc 2 
Enemies 3: roy the Enemies 
h,: Which did not a little. | increate 
their Fury. And as the Si ;<aproned 
ſeveral Days (believing: Good 
was en in the Cauſe of. r — 
Religion) tis reported of him, e 
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before. he went out in the Morning to 


: Caſtle at once, 


ſome | | 
had. the Misfortune to be cruſhed to 
Dea | 


4 
8 C. 
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s of ſo conſiderable a Leader, 
their Attack ſo ſucceſsfully, 
Jews believing ſhould not 
to hold out much longer, called 
il among themſelves, to co 
what was 

When they were aſſembled, their Senior 
Rabbi who was a Foreigner, (and had 
been ſent for over to inſtruct them in the 
Law, on account of his great Learni 
and Experience) roſe up and ſaid, MEN 
SRAEL: The God of our 
Fathers, to whom none can ſay, I bat 


— — - — 
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: 
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de thou? commands us at this time 


* todye for his Law; and behold! Death 


* is even; before our Eyes, apd there is 
nothing left us to conſider, but how to 
* utdergo it in the moſt reputable and 


* eaſy, Manner. If we fall into the Hands 
of our Enemies (which I think there is 
no Poſſibility of eſcaping) our Deaths 
* will not only 8 ignominous. 
4 will not only torment us, but de- 
* ſpitefully uſe us. My Advice therefore is, 
* that we voluntarily ſurrender thoſe Lives 
© to our Creator, which he ſeem#o call 
for, and not wait for any other Execu- 
© tioners than ourſelves. The Fact is both 
© rational and lawful, nor do we. want 
* Exam wigs ary beg illuſtrious 
* Ance it fo : 


The Aſſembly was 


affirming that he had ſpoken wiſely, others 


; yo ; „ 
Proceeding:  agaiuft- 8 T 


ATR CarMitnals, 


nothing but a ſtrong deſire of ſeeing every 


beſt to be done in caſe they 


ning who pretended to no 


falling into the Poſſeſſion of their Enemies) 
then ſetting Fire to ſeveral Places of the 
took each Man a 
ſberp Kniſe, and firſt cut the Throats of 
their Wives and Children, then their 
own. The Perſons who remained laſt 
alive were,- this raſh Councellor, and the 
Focenus, , occaſioned by 


thing to their Dire- 
ctions; for as ſoon as that was over, the 
Rabbi out of Reſpect to Focenus (who 
was a Perſon: of Diſtinction) firſt flew 


Night- time: ſo that when the Aſſailants 
returned next Morning, they found the 
Caſtle all in. Flames, and only a few 
miſerable Wretches upon the Battlements, 

Reſiſtance ; for ac- 
quainting them, (as well as Sighs and 
Tears would permit) with the lamentable 
Fate of their Brethren, they offered to 
ſurrender themſelves with their remaining 
Treaſure, and alſo to become Chriſtians, 


12 dhey might have Aſſurance of 


But no ſooner had tbeſe unhappy 
Wretches delivered up the Gates (upon hav- 


ing their Conditions and ſworn to), 
than the Rioters poured in upon them like 
a Torrent, and them utterly. 


ww. 


| d not lay down their Arms, til 
of it, who had likewiſe the 


ut a 
the King's Ears, who had ſo * taken 
the Jeus into his Protection (being great- 
ly incenſed, not only at ſuch a grievous 

_ of his Royal Authority, but 
alſo at 8 he had ſuſtained 


in bis Ex by the burning of ſo 
pound 2 Nahr dei due to Bo 
cut, W t belonged to hi 
after were dead) 


1189. 
1 K. I. 


2 
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two Eſquires, Walter de Carton 
Richard de Kukeny, might bave Sie King's 
Peace till the fame Retarn. 
Rica Des Marz 7, ©. 
de xx Marcis pro rebabendi Terra Sui 


ad aduentum Domini — gue 
— man 1 


rkERus de CARTON &@ RYCcARr 


. Dysde KuxEnE1aA, Armigert eus 
ad adventum 


Juſtice. But the 
| Penh who were' 9 in 
the Riot, hearing chere was a Proclama- 


Proceding againſt . Firz Oe zn r or 
WIILIAM LonG-BEARD, aud ſeveral other Gi- 
tient of London, for a Niot, * &c. Anno. 
. 8 RTcu⁰Z ADI. | 


(= 0 


"HE cee with: eben Fit were killed in St Pane Cathedral ** 
wa hen he rchbiſhop 1 3 


. 8 Nals d thee Lender 


N and brought 
before im; bat when the King's Officers 
went about to ſeire him, be and his Ac- 
mi onde ei ere 
te Bow in Cheap/ide == 
to the Steeple, ed taving — 
e eee 
1 o that not wp to out 

7 the Auiſbop's Com 2 


thy Citizens, that they never 
themſelves ſecure, and were forced to 
Guard Night and Day about their Houſes, 
Lee eben his Inſalts: It is 
he ſeveral Citizens of Fi- 
Bt, —.— them his own Brother 
high Treaſon, and had very neat 
cauſed them to be put to Death: And 
there ariſing a Diſpute among the Citizens 
SR — 
was ut I 
the Rich bein — nd dd: Barben 
caſt upon the he raiſed fuch a Tu- 


„ 


F 


[a 
— 


* 


—_ * 
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Wikkanis C 
talen 


ſometime after 
His p 
Miracles 


tion was 
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g up in Chains; 
appeaſed: 
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endeayoured 


England, was taken Priſoner at 
Battel of Mirabel: King Fobn hav- 
this Prince in his Power, 


well as 
the 
ng 


Geo 
_— 
ith the French 


J. 
W 


Yon of 
obn, 


455 
of King 


1202, , 

4 Jobn. 
2 
Prince Ay- 
thur 


to 


90 


4 Jobn. 


| Proceedings aguin ſi S T ATH CRIMINALS. - 


11202. to perſwade him to relinquiſh his Claim, to the Caſtle of Briffol, where ſhe died: 


and abandon bis Ally Philip, the French 


king; but the Duke inſiſted on his Right 


J 


to the Crown of England as well as the 
Provinces in Frante, and raſhly told his 
Uncle, he ſhould never enjoy them peace- 
ably while he lived; at which King Fohn 
m to 


into the River & 


out by . thoſe . who had the Cuſtody of 


tis Prince, that he fell into the: Scy 


1209. 
— 4 


and was drowned, as he attempted to 
make his Eſcape ; which if true, one 
would think the King ſhould have taken 
Care to have ſeen well proved, to diſcharge 
himſelf of the Odium of being the Mur- 
derer ; whereas, his making no 
into it, made it 2 ſuppoſed he was 
the Author of this Prince's 

| 2 The Princeſs Ebonee the 3 
tbur, was by an arbitrary Order 
Jobn's, ſent to England and — 


So that King Jobn may well be deemed 
the Murderer of both - theſe: Princes, 
whoſe Dominions he uſurped; but he 
was ſoon after deprived of his French Do- 
minions, 2 Sentence of the Peers of 
France of the following Tenor, viz. Wat 


ohn Duke of Normandy being unmi, 2 
e c Fp , Leg had nerd. 


' bad murder- 


4 pon 
the Towns of Normandy revolted to Phi- 


lip, and the reſt made a very 
fence. . Even Reuen the Capital, ſurren- 
dered to the French King betore the Year 
expired, and the Provinces. of Maine, 
Touraine, Anjou and PoiFou revolted to 
the French King the Year following: 
King Jobn's Cruelty and Injuſtice was ſo 
de by the Engh/ Barons, that they 
refaſed to affiſt him in his foreign Wars, 
and confederating againſt him 

very near dif] him of the Crown 
of England. 


n 


3 2 —_— of 4 * 
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Proceedings againſt three Oxford Students: Anno 120 9. 


e P . 


A En, en 
| ty and Injuſtice of this Reign, 
is the hanging three Students of Oxfird 


Oxford Stu- of which we meet with the following 


dents, 


Relation, viz. One of the Students hav- 
ing killed a Woman, the King's Officers 
apprehended three others, that were not 
2 Bak the Fact, and immediately hang- 
ed them, without bringing them to a 
Tryal: At which the Univerſity were ſo 


1 


II JoHN. 
terrified, that they left ' Oxford, to the 
Number of three thouſand, of them 


ing to Cambridge, and others to Reading, 
— — their Studies, — 
that Univerfity was abandoned for ſeveral 
Years ; nor it appear that theſe Of- 
ficers were ever to account, or that 
this King ever invited the Students back 
again, or offered to ſecure them againſt 


1202. 


1 
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turn to his . Many of them 
no doubt pleaded Poverty, or pretended 
to have given up all: But as the Tyrant 
was in earneſt to have their laſt Farthi 

he extorted it by the 'moſt cruel Tor» 
ments. tn lug 

' Stow ſays that the Generality of them 
had one Eye put out. And Martbew Pari: 
tells us, that from one particular Few at 


HIT: ah TIRCSE 


—_—_— 


againſt the Jews. Anno 1210, 12 Jon x: 


Paikiics In Wake 60 be 


Briftol, the King demanded no lefs than 1210; 
twenty thouſand Marks of Silver,” (a pro- 12 J.. 
nn ay pre hg ed 
— denied him, be n 

one great Teeth to be _— 
daily till he conſented. . por | 
Wretch, whoſe Money was his Life, had 

the Courage to hold out ſeven 

but then ſinking under the Violence 

the Pain, ranſomed the Remainder of his 

Teeth at the Price demanded. The whole 

Sum. extorted from them at this Time 
amounted to above three ſcore thouſand 
Marks of Silver. | | | 


hanged at one 1213. 
time, viz. 1212, 14 5 gy - 23.006 


— 
n 4 m 


} "__ i . 
— — 


ws 


grant Luſts, and having abuſed the 


ives and Daughters of many of the No- 


bility, would boaſt of it to their Faces; but fei 


attempting the Chaſtity of Maud, the fair 
Daughter of Robert Fitæ-& alter, one of the 


of England, who endeavour- 
Daughter's Honour, 


her 
_ 
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Conflantine 
and other 
Rioters. 


Their Caſe. 


. — Abbot of 


4 Man very 


8 . 8 ma * 
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— againſt Co NSTANFIN E, and other Citizens 


547 London, for a Riot 
a 1244. 7. Hen. III. 


240, 6 es 
F his Riot Execution of the 
Offenders, 


Brady has given 
us the following LE: extracted out of 
m — TEC 
A great W Match was appoint- Zo 
ed between tlie lng Ma of | Londen, and 
tlie People: near adjoining, on 
St Jamefs Day this Year, wherein the 
Cit:zens;| were Conquerors, which was 
highly. reſented by the Steward of the Ab- 
nb? of Weſtminſter ; he therefore a 
eeting on the firſt of Auguft, 
15 Dich the "Citizens flocked in great 
Numbers, but found they had Weapons 
ab weil as Men to contend withal, for the 
Steward and his Affiſtants being atmed 
came upon them. unawares, wounded 
many, a0 and put the reſt to flight. 


Citizens returned into the City 


mediating revenge, and met in great 
um Serlo, the Mayor hearing of 
theirs mch e eee Lale > Mine thee 
them, and adviſed or, 24. 
Complaint of the Injury they bade cl 
iger, and if he 
e my the Offenders ta take that 
cient Satisfaction. ut Conflantine 
ular. among 1 hem poſed 
is Me ling them, the Abbot and 
Steward deſerved. to, * en Houſes pul- 


Jed down, and levelled with the Ground. firatus deponens, noves 


"This pſcl was approved of and execut- 


io by the Rabble to the great. prejudice of - 


8 Abbes en Hubert de Bu 


Juſticiary, bad, N of theſe 

roceedings e to. the City 
ſome Troops o* Soldiers, and — 
ed the principel Citizens ſhould with ſpeed 
come to him, of whom he enquired who 
were the Authors of this Sedition and 
Subverters of the King's City, and who 
they were that thus date preſume to 
the King's Peace. Conſtantine anſwered, + 


= 


<< an 8 1 ogg 


or more to the King or Ju 
break ar ucrtatambrann 


Anno 
5 N 


4 


110 7 ? 1 


They Jad wo? 
dane, and uu hand ta what they had 
done: Adding, The King had violated his 
—— + awbereagon L E W IS juſtly refuſed 
form what was covenanted between 
them. When the Juſticiary heard 
Confeſſion, he diſmi — 
is N and one t 
2 . 2 ners Edict, * he 
—— to = hanged . 
When the Rope was about Con/tantine's 
Neck, he offered 15000 Marks of Silver 
for Pardon, but to no purpoſe. * When 
the Sentence had been pronounced with- 
out Noiſe or Knowledge of the Citizens, 
Falcafius with a Guard carried him by 
Water upon 
Execution. 


(i. e. Fawks de Br 


hu Guard, 10 gui into 
ver he found 
Ernie 1 ou either their Hands 


t to be cut off, and then ſet them 
at Liberty, many fled for fear and never 
returned; and for a greater Puniſhment to 
the City, the King turned out all the City 
Magiſtrates, and appointed new Pr 


6 than 3 4050 to have 


next Morning. 


1222. 
7 Hen. III. 
WF NY 


heard this Confantine 
all but On * executed. 


the Thames to the Place , 
After this the Juſticiary and Falcafius Other Ro- 


with a conſider- ters their 
e City, and whom Hands and 


ty of the Seditjon he Feet cut ot. 


Governors or Officers in their Place. (Rex * 


in majorem vinditam Omnes Urbir Magi- 


tui? Præfectot.) 
Not long the King named 

the Citizens to be Security and Hoſtages for 
the Good Behaviour, ſerving the Peace 
and faithful Series el de Ciß City of Lon- 
don : The Community whereof bound 
themſelves to the King by a Chart ſealed 
with their Commune Seal, todeliver them 
when- 


ever they were called for, and id any of 
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| Proceding * Fe DE I Chief Juſtice 
e. Fuſticiary England, and Earl” of Kent, for the 
Year 1222. 7 Hex. III. 30 the Tea 1243. 


m2 HE firſt Complaint we wh ever bad Ay Complaint againſt Hubert 1223. 
7 Hen. III ] againſt the juſticiary Hubert de ſhould come to him, and he ſhould have 7 H. III. 
ES 1223, when tis Juſtice done him. * 
oy” fad The Great Men (Mac wAr 2s On the Ich of September, the King 
W  AnGt 1 &) charged him with exaſperat- aſſefnbled the Biſhops and other Prelates 
The firit jng the King againſt them, and that he — . with the Nobility of the 
G4 not duly adminſter Juſtice ; but the at Lambeth. ( Convenerunt 
greateſt Proyocation was, That he had by a ad Colloquium in 
obtained a Bull from Rome declaring the — 5 Sante Crucis coram Rege 
King of Age, and requited ſuch Noble- - IEG alij Ecclefiarum Prelati cum 
men as were. poſſeſſed of any of the King's -Proceri Regni.) Before whom Hu- 
Fortreſſes or Caſtles during his Majeſty's bert the late Juſticiary, being now to 
Minority, to deliver them upon Pain af anſwer the Articles objected againſt him, 
being excommunicated. The next Charge fearing the King would put him to 
I meet with is; That he adviſed the R a ſome ſhameful Death, in San- 
r ctuaty amon the Canons of erton, and 
ted in his Minority. did not a in the King's Court to 
In the Year 1229, it appears that the -plead to the Articles againſt him, until 
King himſelf char — * with the . 1d be in a more 1 
difappointing ition 3 in a great eat - bu 
, for 4 of the Engliſh Territories iN Thy is ia to force 
in France, and receiving five thouſand 4 —— — him dead or alive. == 
Marks of . the Queen, of ood for his Londomers glad of this Opportunity to re- 
Treachery, and that the King in his Paſſion venge themſelves upon Hubert, upon 
drew his Sword and would þ have killed the ringing the Common - Bell, thered to- 
Chief Juſtice, if he had not — 2 in great Numbers (as it was 
vented by Ranulph Earl of  Chefter'; and ted 20000 of the Rabble.) But Toine of 
that being reſtored to the King's Favour, the moſt diſcreet Citizens dreading the ill 
he incurred his Difpleafure again in the - Conſequenee of ſuch"tumultuous Pro- 
Year 1232, and was required > + a ceedings, went to the Biſhop of Winchefter's 
8 of his whole Adminiſtration, Houſe in Southwark, and defired his A4. 
3 he fled and took Sanctuary in ige, who told them that whatever came 


eee | -of it, they muſt execute the King's Pre- 
W ief Juſtice being now in Diſ- But Ranulph Earl of Cheſter, hin- 

„ his Encinies charged him with 4 Gs the King, that if ſuch tumultuoùs 
Klo in g Crimes, viz: — — 2 were countenanced, ſuch a 
red William Earl of Sali | Sedition might be raiſed; as would not 
| Mareſchal Earl of Pembroke, 4 ey be  appeaſed ; adding, that it would 


Brent and Richard Archbiſhop de n great R to him abroad, when 
bury, to be poiſoned: That E. ha on. they he thus treated thoſe that had 
ed * King's Affection by gotcery and been his Favourites: which ſo wrought 
Witchcraft. Others accuſed him of In- the King, that he preſently diſpatch- 
juſtice, Extortion and Rapine. And the ed a Meſſenger with Letters to revoke his 
Longoners entered their Complaint a 4 er Precept. At chis the Citizens 
him for Condemning their Fellow Citizen were ſtartled,” being diſappointed of their 
arm ep AE ge ged without Legal Legal Revenge and returned into the City. 
Proceſs. h Crimes were fo a = After this the Arehbiſhop of Dublin 
gravated before the King, that he cauſed ned with the King to Su Hubert 
n to be proclaimed i in Zn, that who- till the Octaves of Epiphany to * his 


Proceedings againfl ST ATR CunMINAXES: 


Anſwer. In the mean time he deſigned 
. a Viſit to his Wife, who was then at St 
Edmunds Bury. When the King heard 
of it, he ſent Godfrey Craucumbe, with 
three hundred armed Men to apprehend 
him, and bring him Priſoner to the Tower. 
They found him in Eſſex 
pe) with a Croſs in one Hand, and .the 
ody of our Lord in the other: They 
wrung the Croſs and Body out of his 
Hands, and without any reſpect to the 
Place, they violently drew him out, and 
having fettered him, and chained his 
Feet under the Horſes Belly, they brought 
him in a moſt deſpi manner to Lon- 
don, and put him into the Tower. When 
Roger Biſhop of London heard how Hu- 
bert had been treated, he haſted to the 
King, and very ſeverely rebuked him for 
breach of the Churches Peace; and if he 
did not preſently ſet him at — o and 
ſend him again to the Chappel from 
whence he was taken, he would excom- 
municate all that were concerned in this 
Violation of the Churches Peace. | 
The King being made ſenſible of the 
Fault, ſent him back again to the Chap- 
pel from whence he was taken. But at 
the ſame time ſent to the Sheriff of Hert- 
Ford and Eſſex upon Pain of Hanging, to 
go in Perſon with all the Men of both 
Counties (cum omnibus hominibus duo- 
rum + goal ke encompaſs the 
Chappel, that H might neither make 
his Eſcape, nor receive any Victuals from 
any one, Then the Archbiſhop of Dub- 
lin his only Friend, ſupplicated the King 
with Tears, to know his Pleaſure concern- 
ing Hubert, The King offered him three 
Things; Forever to abjure the King- 
dom ; Perpetual Impriſonment ; or open- 
ly to own himſelf a Traytor. But 
Hubert would chooſe neither of them, 
being conſcious to himſelf that he had done 
nothing to deſerve ſo great Confuſion, Yet 
to ſatisfy the King, | he would be content 
to go out of the Kingdom for ſome time, 
but would not abjure. But rather than 
be ſtarved, he yielded himſelf to the Sheriff 
above-mentioned, who brought him up 
to London fettered and chained, and de- 
livered him Priſoner to the Tower. 
About the Feaſt of St Martin follow- 
ing, (inſtanti Feſto Beati Martini) the 
King was informed that three _ much 
| ure lodged with emplars, 
whereupon the King ſent for the Maſter 
of the New Te to know the Truth 
of it, who acknowledged the Money, but 
could not tell the Sum, but to 
deliver it unleſs authoriſed by Hubert. 


in a ſmall Chap- 
E. thoriſed the . to deliver all the 


hel 


Then the King ſent the Treaſurer with 
the Juſtices of the Exchequer to Hubert, 
who in the King's Name demanded of 
him, all the Treafure he had lodged with 
the Templars. Hubert replied, He would 
readily ſubmit himſelf and all that he had 
to the King's Pleaſure, and preſently. au- 


Keys of his Treaſure to the King; which 
when he had received, he commanded an 
Inventory to be made and delivered to 
him, and all the Money to be paid into 
his Ex When his Enemies ſaw 
his great Treaſure, they accuſed him to 
the King of Theft and Fraud, urging be 
deſerved a ſhameful Death. To whom 
the King ſeriouſly replied, That Hubert 


had faithfully ſerved his Uncle Richard 
and his Father (as he had heard) and if 


he had been otherwiſe to him, he ſhould 


never be put to Death; for he had rather 


appear too eaſy, than too cruel to him, 
who had ſo often preſerved both his Pre- 
deceſſors and himſelf in great Danger. 
The King now ſoftned into Compaſſion, 
ted to him all the Lands his Father 
iven him, and thoſe he had purcha- 
ſed for his preſent ſupport; and ſoon after 
Richard the King's Brother, William Earl 
of Warren, Richard Earl Mareſchal, 
Wilkam Earl of Ferrars, became Suretics 
for him. He remained in the Caſtle of 
the Deviſes, under the Cuſtody of four 
of their Knights. 

Hubert de Burgh, being Priſoner in the 
Caſtle of the Deviſes in Willſbire, had 
Notice from a Friend at Court, that the 
Biſhop of Wincheſter, his t Enemy, 
had earneſtly defired of the King the Cuſ- 
tody of that Caſtle, that ſo (as it was faid) 
he might have an Opportunity to diſpatch 
him. Upon this Information, Hubert by 
the Aſſiſtance of two Servants that waited 
on him, made his Eſcape on Michaelmas- 
Eve out of the Caſtle, and got into the 
Pariſh Church: ſo ſoon as it was known 
he was gone out of the Caſtle, many of 
the Garriſon went out with Lanthorns, 
Clubs and Arms to ſeek him, They found 
him in the Church before the Altar with 
a Croſs in his Hand ; they beat and bang- 
ed him, driving him and the two that 

him to make his Eſcape into the 
e, and put him under a ſtrict Guard. 


When the Biſhop of Saliſbury had 
heard what was done, he went to the Caſtle 
the Privilege of the Church, thr they 

rn u tt 
ſhould carry him back and leave hin 


ſtate 
Biſhop they 


ſame 


found him. They 
the 


the 
told 


1222, 
7 Hen, III. 


1224. 
8 Hen. III. 
| _— —— 


Articles of 
High Len prefer 
ſon againſt Prefer 
him. 
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ſhould be hanged than themſelves; where- 
upon he excommunicated all by Name pri 
that refuſed to do what he bad them, and 
Nb ict Ns Liberty af che Ring, 
Biſhops, o 

and he was ſent back to the Church. De. 
cimo quinto Calendarum Novembris) That 


is on the 18th of Ofober. The King 


N. 


this being very an 
Sheriff of the C County ſo the 
Church, 1 for want 


of Victuala 

But on the 3oth of Ofober, Hubert, by 
the Aſſiſtance of his armed Friends, was 
taken out of the Church by force, and 
having been by them armed like a Soldier, 
made his Eſcape in that diſguiſe to Wales, 
and joined himſelf to the King's Enemies. 
However he ſoon afterwards made his 
Peace with the King, and was admitted 
a Member of the 1 _ 

In the Year 12 that = 
bert incurred the 72 5 2 
by ing Ricbard Earl b. Gheeſter his 
Ward, to his Daughter Margaret without 
the King's Conſent, but was 7 2 


ciled again; Hubert proteſti 

did not e had b 

another for him: and 

pay 2 a Sum of Money which appealed the 
ing's Anger. 

Anil of High Treaſon however were 

inſt the Earl, by the Pro- 
IG 8 the King in the Year 1237. 
Of the following = Jar bee ) 

That he had traiterouſl orrupted the 
Daughter of the King Scotland, who 
had been committed to his Tutelage b 
King Jabn. Alſo that he loſt Roc 
and all Poictou, ſending over Bags full of 
Stones and Sand inſtead af Coin, for the 
Soldiers there beſieged, having ſtolen away 
the Money. Moreover that he had trai- 
terouſly ſuffered the Caftle of Bedford to 
be loſt, and that while he was under his 
Tutelage he had conſumed his Treaſure, 
converting it to his own uſe, and bought 
Lands of great Extent therewith. 

Alfo that in the Wars of Britanny x 
gainſt the French, by his T 
great part of the Ee Army was loft. 


.againſt the King 


that on a time being 


he drew his Knife u 


— that he had cauſed a M 


25 


122 


N 
Clare r Bal of Gloucefter and his own WV Y 


Daughter ; thereby machinating Treaſon 
himſelf.” 

F . that he had pany 
hindered his Marriage with * —_ her Fa 
privately inſinuating to an a- 
ther, * — y, diſhoneſt, tain- 
ted with , deceitful, forfworn, 
and more an Woman; cruel to 


his own Subjects, and wholly carried away 


by the Allurements of Women. 

And beſides all this, it was farther laid to 
his Bp), dm wo had deſtroyed hisWoods 
in thoſe Foreſts where he Had to do; and 
at his Palace of 
Wodftoke alone with him in his Chamber, 
him to cut his 
Throat; and in concſuſſon, ſharply told 
him, that for his Inſolence, he deſerved 
not only hanging, b but drawing alſo, 

Whereupon bowing himſelf he faid, 
Sir I was never Traytor to you nor your 
Father ; and did evidently demonſtrate it 
by ſundry Particulars. Nevertheleſs to ſatiſ- 
he fy the King and appeaſe' his Wrath, he 
was there adjudged to give up four of his 
chiefeſt Caſtles. viz. Bewcaſtle, Croſmunt, 
Skenefrith, and Hafield, to the end be 
an 4 enjoy the reſt of his Poſſeſſions 

ie 
Dk was in 24 Hen. III. where the 
Record of that Yar doth expreſs, that 
after all thoſe great Troubles and Sorrows 


he totally ſubmitted to the King's Grace 
and Favour, and delivered bi Caſtles 
of Sten frith, Croſmunt, d Bewcaftle 


in Wand as alſo his Caſtle of Herb 25 
with the Town and Park: and that 
King thereupon was pleaſed that he and 
Margaret his Wife, ſhould during their re- 
ſpective Lives, and the Life of the Survivor 
of them, enjoy all his other Lands what- 
ſoever by whomſoever granted, and to re- 
ceive him into his full Grace and Favour. 
= this Gentleman died at laſt a na- 
ral Death in the Month of May, 1243. 

27 hi and was buried in the Con- 


IM. 
vent of the Black-Fryers in London, = 
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"HE ales, a" Boy of five 
Tears old was a ply in the Street, 
7 hin to 
9 

and bes 
Nap, 


e 0 Wy | 
ou till the ey f d e the 
erlon who firſt noe it hg called 
urnepin) the Boy from him was 4 2 

o be as urnepi 9 5 and declared a 

Upon Trial 27 2 Fact, (beſides the 
| of Now 

with a 
oſed on Oath, that 
w the Boy preſently after his Cir- 
ak, $60 1 * el was boy "19 
ot ſwoln-a ohe aud © 
ikewile Wet. that "ther the Boy was 


n Jer Jour came to 
EEE ven 


a os hngh alc ſeems 155 RN 
2 e e 


ficia 
of Priefts, 


eh 


act committed ; and l Skin by 
dme art or other had been made to a 2 
Again. » Now Prot that orig 
Ae bar bam 8 1 8.75 


ti * 
* cee e 8 55 ſides . Bo 
2 then wy i" Antal ah 
ee 


wore es 5 Be e 


were Matters of Faith; the Cauſe « 2 
to be tryed in their Courts, the Parliament 
conſented to with it. 

The Cauſe therefore being thus diſ- 
miſſed _ Parliamen 5 ee to a ' nn 

in Villiam de Ra 0 

Fo ety no fon — four 
of the Criminals t6 be drawn at a Horſe's 
Tail and hanged, It ſeems the Citizens 
of Norwich upon this occaſion fired the 


F 


a Jew of Norwich oi 
in Stealing , away,; aud 1 4 pred Gf 
Anno. e 1. en nn 


fl 3% 1 P 3:1 


* 1 + 5 2 d 2 = 
i 1457208 43 7 10 1 


2 do Boas Fir in Path 15. K wo! 
ot, 
55 Citizens o Norwich, 
pct 97 folk for entr 
Ls oe A aſſiſtin 
Ly who juſtified, RN the = Bux 
4 Bred the Jeus Houſes; which Buſi- 
1 was 408021 N the King at Brom- 
me; where th 3 
Es. and et the oft 
had made no Tae concern 
Tow: Burning, as they were obliged to 
* 1 N Office; they were fined. Aa 
In the Plra Rolls of the ſame Year we 
meet with &yeral Com ints and Io ui- 
ſitions | concerning the or- 
s of Peter de Rivale Stephen de 
"ave, and Robert de Paſſelew Juſtices, 
the Jeus, againſt whom Simon Ge- 


1 apbarius 


againſt 


cir Liberti 


lis bei from his 

2 e Tatum. 
um, or Juſticeſhip of the Far , and 
bert de Paſſelew was alfo removed: 
of which, the Feu had notice given them 


by ths Na of the Tower, nn 
the to 1 Ma Mandate 
. ft Contabularis Curr. Lon- 


don. 872 faciat udezis London. 
& 7 — gui apud 6 ee . 


7 Ln in * intemdente 
15 afelew, Wy his 


ſuch Men as Rzvallis and Pa Paſſelew ; both 
of them Treaſurers of the Kingdom ſuc- 
ceſſive ly. 

In Year 1262, 47 Hen. III. the 
Barons being then in Arms and Maſters 1j,gacre of 
of the City of London, CT the Jews. 


ſelves with the Citizens ſu them to 
plunder and murder the Fews under pre- 
tence that one of them wounded a 


27. in dorſo, there is a cer of 
the She- 19 Hen. II 
* WWV 


ar um, Perit Literat. The 
vent of w ich was, that Peter de Rival- | 


er 


Another 


Chriſtian 


1234. 
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Bearer, bd. Cortchie of Peet, 


| , with all the Parpchial Cl 
ag a Solemn Proceffion on 1 4 


11 


Tt 
E241 
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bet the 2 the Virgin Mary with 


e 


Child; and ſuch was their F tence for which Cru 1234 
. Proof-rar macte—oftn—oE 2 f a 19 Hen. II. 
Fact, the Rabble murdered ſeven hun- Chriſtian in Cole-Church, for refuſing to a 
dred of that unhappy People, and burnt pay more than two Pence a Week for 


Eat. dave ich De Eos abi 
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Maſters and Scholarg Ree iff of the County was to Ge all 53 Hen. 3 


Evi ne hefore the Vigil of che next 
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1 25 b a deter Archbiſhops: and as = 1268. 


iphany;; he was commended out of 
d to levy the Expences 4 it, and to 
wide with the CRO born , beforg. them: ſuffer no. ew to diſpoſe of any of his 
@ certain Few of the moſt conſummate Effects, till he had either paid his Pro- 
Impudence, violently ſnatched it from e n or giyen, Seaurity for it, But 

. nd 6 had timely. notice given by their 

Friend in London of what waz coming 
8 t, 9 1 int, them) befoce the Writ Lu be 
** ivered 10 Sheriff they: bad privily 
55 their Goods to 2 
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2 RAY Goa, all * | 
to wi e and at i 
a Croſs wWas to be an, Inſcti E 
che cauſe of erecting it, They ; 
weie Ihe wit PR 1 eee 
portable Croſs of Silver 5 BY 
two] Proctors, to be ug 8 58 


all future Proceſſions of the e n 
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Proceedings againft the Citizens of Norwich * 4 Ric, 

burning and plundering the Cathedral Church, and the 
 Monaftery adjoining, and murdering ſeveral of the Monks. 
Anno. 1272. 56 * III. 


"HE King receiving Advice of 
©" faid' Riot, ſummoned. all the Bi- 
ſhops and great Men of the „ 


meet at St Edmundſbury on 
September-this Year, to advi 

how to proceed againſt the 

this Great Council, being 


cordingly, his Maj 


with them 
Rioters; 


and 
3 
was E 


to Norwich in Perſon, and chaſtiſe 


Inſolence of the Citi 
iſſued his Precept to 


„ whereupn he 


am Gi ford She- . 


riff of Norfolk bad Suffolk, 4251 Septem- 


ber 6 at & Edmundſbury, 
the 
Countries that held 


to ſummon all 
Knights and Freeholders of both thoſe 


1 


Great Bell Toer 
which means the 
durnt (ex 57 ſmall 
Mary) as Rooms and Lodgings 
belonging to the Prior and Monks: In 
2222 the Rabble entering the 
n lundered and carried away all the 
eſſels of the Altar and other Or- 
naments that the Fire had not 2 -4 


ſtroyed; d not con with this, th 
killed . N — 2 — 
and a cl belonging to the Monaſtery 
within the Cloſe itſelf, and drove away 
all the Monks, and continued their Ma- 
lice in killing and plundering for almoſt 


nd de cho by 
* Church . 


Amum, and above to appear 


at Norwich on the Rternch of the Pn 000 in] | Monk here finds 


Month to do as they ſhould be directed 

him, with the Advice of his Council : 

e fame Writ was likewiſe ifſed to the 
"Sheriff of Cambridge and. Huntingtonſbire, 

ſummon * twenty-four 
F — that had twenty Pounds 
Amum, and above, to be alſo at Noruicb 
the ſame Day, as appears upon Record. 

Out of theſe Knights and Freeholders u 
(being eight and forty in all) returned from 
theſe four Countries were choſen ſeveral 
Grand Inqueſts or Juries, who were to 
enquire upon Oath into this Offence, and 


' who were concerned in it either in the 


City of Norwich- or elſewhere; and by 
theſe a great many being found guilty 
before the King's Juſtices were con- 
demned to be drawn by Horſes Tails to 
the Gallows, and there to be — 
and their Bodies to be burnt, which Was 
executed accordingl 


The Charge r of the 


ing bee; Priory 


8 


| — 


of Norwich relates, that in the be- 
ging of ths Fra, he Citizens of tht 
Furs ſeiged the Monaſtry, and when 
they could not enter it, ſet Fire to 
© the. Gates) Which not only burnt the 
Gatehouſe, but a Pariſh Church adjoinin ining 
to it: then ſome of the Seditious at the 
ſame time ſhot Arrows with Fire on them 
from the Tower of St George into the 


t Fault with the Injuſtice of the 
roccedin ee prin) 
Citizens w 0 y 
engaged in, and ae Oh 2 


and rupted with Bribes not only the King's 


uſtices and his Council, but the Grand 
of Knights and Frecholders of 
the, Counties already mentioned, who, cho 
2 n their Oaths, falſly found the Fire 
t burnt the Church to have firſt begun 
in the Bell-Tower belonging to it, ſo that 
all farther Proſecution againſt the Townſ- 
men ceaſed ; and divers things were laid 
to the e of Wilkam de Burnham 
the then Prior, inſomuch that he was 
con to the Biſhop's Priſon, and 
Lay 8 n to th to 11 N were 
the King's 
Mg pj likewiſe the Liberties that had 
been granted to the City of Norwich, ſo 
that the Prior not long after reſigned, and 
a new one was choſen in his ſtead. But 
the Biſhop of Norwich (having before in 
a Synod of the Clergy of his Dioceſe, ex- 
communicated all ons concerned in 
this Sacrilege) kept the City of Norwrch 
times under an Interdict for near three 
ears enſuing, till the Citizens could ob- 
tain their Abſolution from Rome, and 
compound for their Offence with King . 
Edward, which they did for two Thau- 
- ſaud 


Ms 


Hon. m 


pel of St Wo. 


ul: 


err 
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he not died before it could be levied. 
of London, givea very dit- 
account of this Riot. They ! 
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the 8 beficged the Monaſtery ; 1272. 
and in order to take it, ſet fire to the Gates 56 Hen. III. 
thereof, which burnt the Gatchouſe, and LV 2 


from thence the Charch was at firſt ſup- 
poſed to have been ſet on Fire; but it 


was afterwards diſcovered that a Prieſt be- 


ing to it, hired certain Smiths 
to Arrow in the Bell-Tower, 
theſe when they ſaw the Gatehouſe” on 
Fire, ran down to quench it, leaving their 
own Fire of Coals burning ca be- 
hind them the cks w I 

blown about by the Wind into ſome com- 
buſtible Matter, ſet on Fire firſt the 
Tower, and then the adjoining Church 
and M : and it was found by the 
I of eleven Knights of the County 
of , that the Church was burnt by 
the means of that-wicked Prieſt who had 
ht up thoſe Workmen into the 


Bell- Tower, which agrees with Bartho- 


me to de Catton's Relation. 


oY 11 *** * a. * 


— 


| 
| 
ö 


* — a * 


. wi 


Proceedings againſt 'Davr D, Prince of Wales, 


High Treaſon. Anno 


H E Treaſon this Prince was 
charged with was, Rebellion againſt 


bY the King after his eldeſt Brother, Prince 


Prince of 
Wales. 


Leoline or Lewellin, had ſubmitted 
to become a Vaſſal and Tributary to 


The Charge the Crown of England: For which 
— he was, by the judgment of the Peers 


Comvicted 


and executed a Horſe's Tail thro 


Prince fo temb 


condemned to be dra at 
h the — of 


Shrewſbury, then to be beheaded, his 
Bowels burnt, and his y K. 
his Head to be ſet up on ower of 
Londm, and his Quarters in the four 
Cities of Briſtol, Northampton, York and 
Winchefter : which Sentence was accord- 
ingly executed ; he being the firſt Noble- 
man on whom this and ignominous 
Puniſhment was inflicted for 4 _ 


of England, 


"The Reaſon given for making 


Royal V 2 lid 60. 

engeance, is ſaid to be his 
titude as well as Rebellion againſt 
ing ; but the Reader will be beſt 
to form a Judgment of the Caſe from 


1 of thoſe Times. 
he 


the Acceſſion of Ki 


Lewellin or Leoline Prince 


- 


1283. 11 Ep w. I. 


of Walks, with the reſt of the Nobility 
and rA may to attend and 
Coronation, but n took no Notice 
of the royal Summons: he was afterwards 
ſummoned to ſeveral Parliaments, but did 
not think fit to appear; not that he de- 
nied his Vaſlalage or on the 
Crown of England, but ſaid, he too well 
ae ths Fiaraf Griffith his Father 
Prince of M ales, who bein — — 
in the Tower of Lenabn, endeavour- 
ing to make his Eſcape from thence, 
broke his Neck in the Attempt. U 
the Receipt of which Anſwer, the Ki 
determined to invade his Principallity with 
a powerful Army, and the War continued 
with various Succeſs for ſeveral Years; 
during- which, David the Princes youn 
Brother, happening to have ſome Miſ- 
land, and put hi ing's 
— who Knighted B eG 
him the Earl of Derby's Daughter in Mar- 


riage, made him a Grant of the Caſtle 


Denbigh, with a Revenue of one thou- 


for 


1283. 
12 Edw. J. 


ive Services at ha 
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Proceedings againſt” S TAT Cx IIb. 


add to beg Peace, which he could 


upon the following Terms; 


"Yo, »j2.. 1. That he ſhould pay the King fifty 


'% County of Angleſey, 
to pay a Tribute 


into Englang, 


4. That his Maj 
Tenn 


by the Lords of 
they complained, and -meeting w 
Redreſs, they determned to renew —— 


.- Foy pen! 
they fy Pr 


_ 
the Caſt of Harwordn, wherein wa 


. thouſand Poynds towards the Charges of 
of this War, 2. That he ſhould +a 
quiſh all his Connery to the King but 
for which he was 
one thouſand Marks 
Annum. 3. That he ſhould come 
do Wr Fel to the King, 
and take the Oath of to Nd. 
ſhould W his Heir 
ne. And, 5. That 
he ſhould make Satisfaction to Prince 
David and his other Brothers for the, ut 
ies he had done them, the two you Nea 
(© at this time Priſoners in Wales. 
= Pe os wn Hoſts of wh „ 
ivered ten Ho es to the King, 
the be principsl Families in V. 
b remained in Rat till che Vear 
0 1,when being plundered and op * 
e 4 ſb Marche 


War again ; but obferving how much 
their Country had ſuffered by the Diviſions 
. the Prince 75 his Brothers, and be 
ticu by David's ſerving as Geo 
[A the E bot who was not Ha 
A A of great and Conduct, 
eee with all che Paſſes 
laces in their 2 
fled a Reconciliation bet 
wellin and his Brother David 
— to make bim General of their Army ; 
which Prince Lewellin conſented to, upon 
Condition that Dauid would never ſerve the 
Kin of Exgland again, but for ever remain 
Enemy ;. which, David conſented to, 
and deſ the King's Service, put him- 
cad of the Welch, and took 


1 


f the Sword: Where] N 


ed down with, a 3 

Shrewſbury, whither he removed the 
Courts of Juſtice, chat he might be near 
at hand to attend the s of the 
War. And renz His kd more 


formidable than he expected, propoſed 
Terms af Peace to then by 
ſhop of Canterbury; but theſe Terms 
amounting to little leſs than an abſolute 
"Submiſſion were rejected, and the War 


carried on with great VI a oy Karl ſides; 
and the "King's Forces re A con- 
ſidetable Defeat near Angler, e Welch 


had t Hanes of recaver the for- 
depende N ee 


alin happened | to and killed 
in a Skirmiſh; is cad being wit off 
and fent to the King, he or it tobe 


ſet up on the Tower of London. The Welch 
. ee d diſpirited upon the Loſs of 
led, and Prince Dauid was 

made Priſoner 55 the King re- 
* * to ſce him, but commanded him to 
' committed to the Caſtle of 
170 the Peers, (or according to Tyrre!) the 
liament, were aſſembled at Shrewſbury, 
who paſſed, that, Sentence upon him al- 
12570 mentioned; but whether Judgment 


by the Peers, af it 


N n againft him 
is to be looked upon as an Act of Attain- 
der, does nat appear ; nor that he was ever 
ht before them to make his Defence, 
and therefore may well be ranked among 
thoſe Noblemen who were-put to 2 
without 2 legal T . ſhall only obſerve, 
that this was the 
who pretended to the Sovereignty of that 
Country, which was this Year 1283 
1 a Province of England. 


the Archbi- - 


— 


of che Princes of Wales, © 


Sir Roger Clifford, 8 of |, 1263 
the Marches, who was prigvonfl ad- G- 
ed in the Attack, and the Garriſbñ put to. 
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their Charge in France ; 
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Proceedings 


Sir Rain HEZNORHAM. Chief 


Juſtice of the King's my Sir THoMAS wh 


ne 1 
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„e bobs Minne 2 ab: 


Tonk Uiftorjes ge "Us "id patticy- 
lar Inſtances Y ay 
Officers, but o 
inform us, That they were char 

FA, with Venality,” and, {ling aftice 
the "Subjet Nee the Kitg's ſence 
' they, do pot furrih us 655 

the Evidence them, or any Pa 
of tlieit Defehee; aud to the i it remains 


Fl t. vet had a formal 
1225 ent they ev 


E Facts h mel Apprehen- 
Bon, and W examined a- 
| rift them afliament, but their 
Puniſhment ſeems to have been inflicted 
by the Legiſlature 7 was aſſembled 
at at Win OO, jocipall 895 e 
wy dhe Puni 1171 
But ans Pc 
Germ wee 0 our u iter agree 
bn vi Sis he y reſp vel . 
Ra 
King e thouknd Marks ; 
Sir Jultice of the Com- 
50 thre e cee Sir Wil- 
liam Brompton, Juſtice, fix. thou 
Marks,; Sir Sclomon Rocheſter, four thou- 
ſand Marks ; Sir Richard Boylarg, four 
thouſand; Sit” Thomas Sodqugton, two 
thouſand; Sir Walter Hopton, two thou- 
fand'; which fqur laſt were Judges-Itine- 
rant: Sir William Saban, chree thouſand 
Marks; Robert Lithbury, Maſter of the 
Rolls, one thouſand , Roger Leiceſter, 
one thouſand ; er Bray, Eſcheatot 
and Judge for che 
But ir Flom ws , Chief Baron of the 
xchequer, was fined thict) four thouſand 
Gr and Thomas l 255 
found the greateſt Delinquent, and of the 
greateſt Subſtance, had Ar | his Goods and 
whole Eſtate confiſcated to the King. 
Which our m Hiſtorians obſerve, 
is equivalent to three times that Sum at 


8 


on 1 their. reſpeftive O 


the Corruption of 


mined indeed, ay to 


N puniſhed Ne Man- 
ter 
2 3 WP oY 14 Roi 


vs, one thouſand: 


Wayland, who was- 
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"OM * 
this by and 1 n ad % 
twelve times, for a Penny then would v 
purchaſe at leaſt, as much a Shilling will 
now. Jabs Stow in bis Annals obſerves, 
Thar i nde nk d theſe cor- 
rupr Ju wete ente to un 
we: 1. Baniſhment or Impt yo 
ment, and that the Sums —— — 
tioned were not Fines ſet upon ode 
fenders, but Sums offered to the 
— and reverſe choſe Sentences & 

ile and Imprifhtiment that had been 
Re e preteniled hat the 

u d f Sums 

they . the reſpective Suitors, 
were no more than the uſual Preſents 
from the Pardes who had Suits departing 

in their Courts; w 

oh Orders, that for 


of his Jadges ſhould n 


e t it were a 

or ſome ſuch , of Feat 
and it is not im 
were N. 
Maſter & ihe 


or he 6 cel 


ſand a be ple in a f or 


ou that were taken tripping would 


Sen e by 
Courts the Ky 
who ate Ane ig lage luer 
to the Subj 
Our Hiſtorians however ſuggeſt, that 
the King had not merit Guerin 
Venality of his Judges at this time, if he 
had not been un great Diftreſs ter Money 
DIE * 17 0 der the 
we and plunder 
le Prodecelfars had 
being Eine Wn gs Ne 
—＋ cs Cuſtoms could wartant 
ſuch a Practice, * 


+ 


— axginſt STATE CIA AAL 


e Money, he made no 


r toured b 


own Uſe, It does nota that any c 
that Treaſure his it was — 0 
Extortion, t to his iajured Suitors, | A 86 


Based, F ih fowl! fo „N 1 a 4 


_ debafing the Gun. A nno 
> je ED w. IJ. 


* E Jews with ſome Engh/h Gold- 
17,18 F. I. 
— 


r 
harge => 


gainft them, King: 


Baniſhed, 


and Bankers bein N 
g. waſhing, and 3 eit 


pp, the ſeventh! Year 'of this 
two hundred and ninety ſeven 
(among whom were three Engli/h- 
of this Offence, for 


gliſbmen were only 


eee 
the ſame Rei 


men) were con vi 
E the three 
fined, but the offending 
ed.” In the 3 
the 3 that the 39 
would al ws on 1 o 
their Babbidem, wile, to raiſe 
_ — Sum in co _ 
t c vin a greater 
Sum, os Jew! A was. ſuf . 
till the eighteenth Year of this 


when the Parliament 
his Majeſty a ood, offring wo gr 


lin the he conſented to it ; _ 
they 5 rags xr * baniſhed” the 'Kingdom' to 
the Ander of fifteen thouſand and ſixty R 
Perſons. Their immoveable Goods Goods, (Viz. 
their Houſes, Leaſes and M ortgages) with 
their Tallies and O 2 beg Lonßl. 
cated to the Crown, but the reſt of their 
Goods with — Gold | and Ser Coin 
and Jewels, they were to 
3 though e of them at 
plunderod even by thoſe who had of 
the care of hes 1 neee; of 
which Hollingſhead gives the following 
Inſtance, Vis. 
Some of the richeſt of them, being 
ale with their Treaſure in a mighty 
hip, which they . had hired, when 
the fame was under 1 Ul and got down 
the Thames towards the mouth of the 


River 'beyond weenborough, the Maſter. 


Mariner bethought him of a Wile, and 8 


cauſed his Men to caſt Anchor, and ſo 
rode at the ſame till the n the ry Sic „ding 
of the gown remained on 


— 


18 
25 * 
e by w 


tion dhe, 


% 0 


7 


the Maſter berewith 3 ** Jews 
to walk out with him on Land for Re- 
creation; and at length 


him back to the , whither he w. 
drawn up by a Cord; the Hos; made 
not ſo-much haſte as be did, 

N re Bat when | 


him for help; Howbeit, be 
dey oh t- to cry rather unto 
"duct their Father 
h the Ra. Sea, and ti 
if they w call unto him for h help, he 
al n Ba on thein out of 
tha raging avid which now came 


Keel Ne toy but 
a 10 mer 
8 10 in Water: : Maſter x 755 
turned with the Ship and told the King 
ter, and” l both Thanks” My, 


the Roman 
| * bane have written; but others 


ly as ſhould ſeem 
that = * hoſe Mat ' Thes which dealt 1 


e 


Er Practice, and ſo received 
a juſt reward of their fraudulent and mi- 
cheivous' dealing, 
+ ews were of uſe to the Princes 
Days, as appears man 
inſtances, I y coul nl 
Money of them in any Exigency of their 
Affairs, and tax them at Pleaſure; and on 


theſe Accounts they were too often in- 


duced to connive at their Extortions; our 
Kings therefore would never conſent to 
par with the Jews without ſome equiva- 
as appears this Caſe Where his 

Lc. web did not 4 5 a conſiderable 
by the forfeiture oth their Eſtates, but 

by ch the Taxes that were given him in conli- 
as of their hy a | 


* 
* 


Procecdings 


when be under - VR 
ſtood the Tide to be coming in, be Bot We 


ived how. the Matter od, 


Proceedings again STATE CarMinaAts 


Anno 1305. 33 Evw. I. 


HE Caſe was thus: N 
. Cromwell having charged Sir Nicho- 
las with Treaſon, Sir Nicholas accordin 
to the Cuſtom of thoſe times, 
leave of the King to aſſert his Innocence 
by fingle Combat, but this being a time 
of War, when his Majef og he 
had more need of theſe brave Knights 
to encounter his Enemies, than to ſuffer 


6. 
34 Edw. I. 


graue, 


* 


t they left the Army 

and trapſported themſelves 

| | Duel was fought 

after which Sic Nicholas returned to Eng- 

land: The N e determined 480 
proſecute this Knight for this Contem 


of his Orders, and demanded of the 
Judges if it did not amount to Felotiy or 
a Capital Ctime ; to which the Judges 
anſwered: in the Affirmative ; but added, 
That fince he really went out of the 
Kingdom to fight his Adverſary, who 
had ught ſo heavy a Charge againſt 
him, ra than in Contempt the 
King's Orders, there was room for his 
Majeſty to exerciſe his Mercy: To 
which the King anſwered, Hove you been 
all this while confulting of this? I know very 
well it is in my Pouer to ſhew Mercy to whom 


Proceedings againft Sir N | 
abſenting himſelf from his Poft in the King's 


ICHOLAS SEGRAVE, for 
Army. 


- 


1 pleaſe, and whoever ſubmitted to me that 
au 
cee e, e e 
however let t * of cnc 
corded, and ever hereafter be held for Law. 
And Sir Nicholas Segrave was t 

apprehended and im ih order to 


take his Trial, but was ſoon after ſet at 
thirty Knights, 


Liberty, upon his procuritig 
or Perſons of Quality to be bound Body 
for Body for his appearance to anſwer the 

„and at the Interceſſion of ſeveral 


y Noblemen, he was afterwards diſc 


without being brought to Trial, as I 
underſtand the Matter ; though Mr Daniel 
and ſome other Hiſtorians ſeem to take it 
for granted, that he was actually tried 
and at and his _— 8 

that rpreſſion, The reftore 
bim bis Eftate. But this is . 
with the other part of the Relation, that 
8 the Judges Opinion the Offence was 

pital ; he was a nded, and after- 
wards bailed, '"for if he had been tried 
and condemned before, he could not have 
been then at Liberty, neither could a con- 
demned Perſon be admitted to Bail, and 
by the way, this ſeems to have been a 

uſe much more for a Court 
Martial, than a Civil Court to take Cog- 
nizance of. 


Proceedings againſt WII Wares or WALL ACE, 
and other Scots, for High Treaſon and Rebellion. Anno 
105 and 1307. 33 and 36 Bw. I. 


HE Caſe was this: William Wal- , Clergy, and 


1307. 

33, 35 E. I. 

_— lice and the Scots who adhered to People of an 1 
Wallace. bim, had taken up Arms againſt King times taken the Oath of Allegiance 
King as their Sovereign, even by 


The Charge Eduard I. after he had an entire | 
*ainſt him. Conqueſt of that Kingdom, and the feffion of Hector Bo#tius, and other Scotiſh 
K Hiſtorians, 


Nous. II. 


33 


1307. 
33» 35 B. J. 
WS 


Proceedings agdinft STAT E\CRaMINSLS\\ 


1307, Hiſtorians, and the concurrent Teſtimony jection, aſſembled a Body of Men as — . 
23-35 E. I. of all Exgliſʒ Writers. Wallace there- poc and as deſperate as himſelf, who ſur- _— 
SY fore being made Priſoner, and King prifing-the-Engifh 
Etward looking upon the Sco7545 his Sub- ters, and gaining many advantages of 
jects, iſſued a Commiſſion to ſeveral Eng- them, were encouraged to attempt the 
liſh Noblemen to try Wallace for High Total Expulſion of the Conquerors: But 
Treaſon in M gſminſter- Hal. Engaging, Kir Byard on his rerep Oey 
His Defence, The Priſoner did not deny the Facts of Flanders, at Fair, were entire Y de- 
| taking up Arms and engaging the King's feated, und forty: thoulgyd* Scott Rilled 
IK Forces, but inſiſted he was an Enemy in the Field of Battel MHallace hawever 
. taken in War, and not a Subject of the eſcaped and - continued to alarm and har- 
King's, having never ſubmitted, or taken raſs the Engliſb, till he was betrayed by 
the Oaths to him, and therefore could not one of his Friends, and ſent Priſoner to : 
legally be tried for High Treaſon againſt the Teer of London; from whence | 
che Ring of England ; but this Plea be- crown'd with Ivy, he was led in Triumph 
ing over-ruled, and the Facts he was through the Streets te Weſtminfler-Hall, 
charged with fully prov'd, and confeſſed where he was condemned for High Trea- 
Convicted by the Priſoner, he was convicted and exe- ſon, and executed in the manner above 
_ execut- cuted as a Traytor, his Head ſet upon related, | n 


London- Bridge, and his Quarters ſent to In the mean time King Eduard reduced 
| the four principal Towns in Scotland, to the Scots to his Obedience Nan; and cal- 
be ſet up there. | ling a Parliament of that Nation at S 
Remarks on Thoſe who are of Opinion that Scot= Andrews, all the Great Men of the 
theſe pro- land was not ſubdued at that time, will Kingdom ſwore Fealty to him, but 
cecding:. no doubt be of Opinion that Mallace was 2 for their Oaths, that they 
illegally put to Death, while thoſe who took up Arms again Anne 1306, under ; 
are ſatisfied King Edward had made a, the Conduct of t Bruce, whom _ 
Conqueſt of that Kingdom, and annexed they proclaimed their King; but being 
it to the Crown of England, muſt allow again, defeated near Perth, in the Year 
his Trial and Execution to be legal; at 1307, and Nage/ Bruce, Brother of King 
leaſt no Prince in, Europe, who has taken; Robert, with, ſeveral other Great Men 
| a ſingle Town er Province, where the taken Priſoners, ſeveral of them were 
; People have generally ſubmitted and ſworn cee eee as Traytors. The 
Allegiance to the Conqueror, will ſcruple Earl of Athol, ; paticularly was ſent to 
to try and exccute any.Perſon he finds London, and. hanged upon a Gallows 
conſpiring againſt his Government, in thirty Foot high. The Wife of King 
ſuch conquered Town or Province as a Robert, being among the Priſoners, was 
Traytor, — 9 that , individual Perſon ſhut up in a Monaſtery, and the Coun- 
has not taken the Oaths to him, which tefs of Buckan a noble Lady, who had 
was the Caſe of Wallace. _. . . afliſted at the Coronation of Bruce, was 
As to the Hiſtory of Wallace, it is put in a wooden Cage, and expoſed upon 
agreed on all Hands, he was but a pri- Walls. of Berwick : But Bruce him- 
vate Man at the time of his appearing at ſelf having eſcaped out of the Battel, 
the Head of the Scots Malecontents, in found means to conceal himſelf from the 
the Year 1299.,, This Gentleman, ſays the Conqueror, and in the next Reign fully 
Hiſtorian, — — Country without a revenged the Indignities that had been 
Head, and without a Heart, all the put upon his Country by the Engliſh. 
Great Men either in Captivity or in Sub- | 
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1307. 


Gaveſton. 


The firſt 
Charge a- 
gainſt him, 


35 Edw. J. 
80 


8 
9 


4 a 4. n 


Proceedings againſt Prus or PETER Gavrsrox, Earl of 


Cornwal, for giving ill advice to Prince Euwax, 


while Prince of Wales. 


Anno 1 307: b 5 
And afterwards to the ſame Prince Epw. II. 


Acceſſion. = 


HE firſt Accuſation we meet with 
of this Nobleman, was in the 
latter end of the Reign of Edward I. 
when he is charged with leading the 
Prince of Wakes into vicious Courſes, and 
E his Hunting with the Prince 


the Bithop of 
killing the Veer; 


then Lord Treaſurer, and Prime Miniſter 
complained to the King, ſuggeſting that 
Gaveſton would be the ruin of. the Prince 
if he was not removed: Whereupon 
Gaveſton to avoid further Proſecution, 
choſe a voluntary Exile in France, and 
took an Oath never to return to England 
without the King's Leave : The Prince al- 
ſo took an Oath; that he would never 
recall him without the King's Licence; 
and he remained in Baniſhment during 


the Life of Edward I. 
' King Edward on his Acceſſion to the 


Crown, recalled Gaveſfton from Gaſcorgne, 
created him Earl of Grmuall, and Lord 
of the Je of Man, and made hun his 
Prime Miniſter. The Enghfo Nobility 
were ſo exaſperated to ſee this Foreign 
Nobleman thus preferred and carreſſed, 
that they refuſed to attend His Majeſty's 
Coronation, till he promiſed to call a 
Parliament, and take their Advice in, his 
Adminiſtration ; however Gaveffon had 
the Honour of carrying King Edward's 
Crown at the Coronation: The Parlia- 
ment meeting ſoon after, the Peers ad- 
drefſed his Majeſty for the remoyal of 
Gaveſion, but the King was ſo far from 
complying with them, that he gave him 
his Neice the Earl of Glaceſter's Daughter 
in Marriage, and granted him Mannors, 
and Lands, to a very great Value ; and 
finding his Barons would not be appeaſed 
till he was removed from Court, made 
him Lieutenant of Ireland, and ſent him 
over thither : But Gaveſton returning to 
England the next Year, the Barons were 
ſo incenſed at it, that they entered into 


Coventry's Park, and 
of which the Biſhop, 


Epw. I. 
after his 


a Conſpiracy againſt the King, and com- 167. 
pelled him to delegate his Authority to 35 Ede. 1. 
one and twenty of their Number, whoſe * YY 
Ordinances ſhould have the force of an 
Act of Parliament. Whereupon they 
made an Ordinance among many others 
to bahiſh Gauen, and confiſeated his Banithed by 
Eſtate; and Gavefton was ted to the dilattect- 
tranſport himſelf to Flanders. After Lords. 
which the Otdainers governed the King- 
dom as they thought fit, leaving the 
King no. manner of Authority, which 
induced his Majeſty to recall Gavefon »...1c4. 
in, after he remained in Exile 
ſomething more than a Year; and the 
ing ordered a Proclamation to be made 
by the Sheriff of the reſpective Counties, 
that Geve/ton had been illegally baniſhed 
without Trial, and that by his Corona- 
tion Oath, he was obliged to ſee Juſtice 
done him, as well as the reſt of his Sub- 


2 Rebellion again, and choofing the the Rebels. 
arl of Lancaſter their General, purſued 
the King from Place to Place, as if he 
had been their Vaſſal, and really revolted;, 
from their Authority. Firſt, drove 
him to Næucaſtle, then from Sc 
where leaving Gaveſlon, till he went him- 
ſelf into Warwickſhire to raiſe Troops 
for his Defence, they laid Siege to Scar- 
borough, which Gaveſton ſurrendered un- 
to them upon Articles; two of which 
were, that he ſhould be conducted in 
ſafety to tho King, and that he ſhould 
Jr jo —— —— 
ing him to the King, ought 
. = Earl of Warw:ts Caſtle, — 
of their Confederates, and there beheaded 
him, having before ſeized on all his Bag- 
gage and Treaſure, as well as the King's. 
| Gaveſion was a native of e His Chara- 
then under the Dominion of the King of ter. 
England, and for the ſignal Services his 
Father had done the Crown, — 


. the Firſt cauſed him to be educated with 
H. his Son the Prince, whereby he had an 
Opportunity of recommending himſelf to 

his Favour. Gavefton was a perſonable 

0 Man, very brave and dextrous in the uſe 
of his Weapons, as he manifeſted at the 
Tournament held at Wallingford, where 
he defeated the ' moſt celebrated Men at 
Arms among the Engliſb Nobility, which 
heightned their Averſion to him, and con- 


tributed" in a great meaſure. to his ruin: 
While he was Lieutenant of Ireland, he 


ſubdued the moſt Inacceſſible of 
that Country, repaired the Engliſb Fortreſ- 
ſes, and erected others to bridle the Rebels 


** 8 FF) * _— * * * FR” | 


Proceedings againſt STATE CRIMINALS, 


, | | 
there, and obtained the tation of an 
excellent Stateſman, as well as a conſum- 35 
mate General. His 
faid to have been, that- he knew not how 
to ſtoop and fawn on Perſons, for whom 
he had no Eſteem ; or to diſguiſe his den- 
timents and temporize upon occafion ; 
and in ſhort that he was a better Soldier 
than a Courtier. It is no wonder, therefore 
that the Lords his Enemies, charge him 
with intollerable Pride and Arrogance, as 
they would have done any other ** 
that evidently n * 
Loyalty and Integrity was a Repr to 
their Conduct. wg 8's 
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Proceedings againfl 


Hvucn D'Srexcer the Father, and 


HuG@n DU*SPENCER the Son, for High Treaſon, &c. 
Anno 1320. 14 Epw. II. & eq. 5 


HE firſt Charge we met with 
| ___ Hugh D' Spencer the Son, is 
in the Year 1320, which amounted to 
no more than this, (Vz.) That he ſur- 
rounded the Throne with his Creatures, 
and would not ſuffer any of the Nobility 
to have Acceſs to the King in his Abſence ; 
and when he was ' preſent, gave Anſwers 
to their Addrefles himſelf, not ſuffering 
his Majeſty to ſpeak to, or entertain any 
Correſpondence with them : On pretence 
whereof, the Lord Mortimer and other 
diſaffected Barons, without any Colour 
of Law, on the third of May 1321, in a 
hoſtile manner, entred into the Lands 
of Hugh D'Spencer the younger in Wales, 
killed ſome of his Servants and Tenants, 
others. they kept in Priſon, and ſome 
ſuffered to be ranſomed ; they alſo burnt, 
pulled down, and deſtroyed, or defaced 
all his Houſes and Caſtles, and took, and 
carried away Goods of all forts whatſo- 
ever they found, either on his Lands, or 
in his Houſes and Caſtles, which amoun- 
ted to a very great Value; from thence 
rambled up and down the Countries, 
and went into Ghecefterſhire, Wiltſhire, 
Hampſhire, and all Countries where Hugh 
the Father had any Lands, and begun 
* their Work on Barnaby Day (or eleventh 
of June) at his Manor of PFalſftern in 
Wiltſhire ; and in all his other Lands, 
Houſes and Caſtles, whereyer they came 


1320. 
14 Edib. II. 


A 
Spencer, Fa- 
ther and 
Son. 


The Charge 
againſt the 
Son. 


they behaved themſelves juſt as they had 
done to thoſe of his Son. 


Theſe Lords afterwards entered into a 
Conſpiracy with the Earl of Lancaſter, 
and many Barons more ſigning an Inden- 
ture, wherein mutually covenanted 
to make War on Hugh D' Spencer the 
Father, and * b the Son, and main- 
tain it with al heir Power ; and bein 


ſummoned to Parliament, march 
to London with an armed Force, and 
compelled the King to paſs an AQt for 


the Baniſhment of the Spencers. In the 
Preamble whereof it is recited, That 
they did all this for the Honour of God 
andthe Holy Church, and the Profit of the 
King and his Realm, for that the faid 
Spencers had 3 Royal Power over 
King and his Miniſters, and taken the 
Government of the Kingdom into their 
Hands. | Kel, 

I. They _ Hugh the Son, with 
engaging Sir Jobn Gifford and others, to 
ſign an Article containing the following 
Propofitions, among others, viz. 

That Homage and the Oath of Allegi- 
ance is more due by reaſon of the Crown, 
than of the Perſon of the King, and is 
more tied or fixed to the Crown,” than to 
the Perſon ; and this appears for that be- 
fore the State of the Crown deſcends, 
there is no Allegiance due to the Perſon 
expectant, wherefore if the King does 
not govern himſelf by Reaſon according 
to the Right (or Law) of the Crown, his 
Lieges are then bound by their Oath 
taken to the Crown, to remove the King, 
and 


22 n. 


great Misfortune iss 
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38 * | 
n in that the Sentence was given without for which Offence and Miſtake ake they pray: vv: 


LL 


. 
- 
o 


* 


the Aſſent of the Prelates who were Peers ed his Fardon- 
in Parliament. | 


3. Lem Error, in that there was no 
Record of their Purſuit, or the Cauſes 
contained in the Award; alſo Error, in 
2 the Award was made againſt the 
orm of the Great Charter, wherein is 
contained, .. That no Man 
Judged, 


255 


be fore- 


would not aflent to it for leveral Reaſons. 


which was to them unknown and unex- 
pected, they gave their Aſſent to it, and 
allo adviſed the King to ſuffer it to paſs; 


/ 


two Lords Diſpen 
| the Barons made 


of twenty eight thouſand Sheep, 
two 


ceis of the Award, as 
» F ather in Words, To 


In the fame Record we find a like Pra 
tition delivered in Parliament by | Hugh 
Spencer, the Father, being to che fame 

with that of his Son's; ſetting forth, 
That the fame. Great Men before named, 
and, other Adbetents and Canfederates, 
with Force and Arms, on the-Day of st 


un- Barnaby, in the fourteenth Year of the 


came fo his Manner of Faftern in 


© Wilſhire, and twelve others in that Shire, 
- County of Gloucgfter, four in Dorſerſpire, 
ith five.jn H 


viz. ſix in the 


ampjhire, two, in Berk + fi 


: in Oxfordſoire, three in Buckingham tre 
4 


ſour in Surrey,, one in CambridgeſSire, 
two in Huntingtonſbire, five in Leiceſter- 


is fire, one in Torkſbite, one in Lincoln 
Hire, five in Cheſoire, and — in War- 


wiclſbire, in all fixty chree Mannprs there 
named; which ſhews the vaſt Eftates the 

s had in thoſe Days. 
eſtruction and Havock 
he B upon the Lands of Hugh 
the Father, they were much to the fame 
efeQ, with thoſe that were done to th 
Son, only greater; as the dome CY 


But as for the 


xen, Heifers and *Oows, 
beſides the ſpoiling of two Crops, one in 
the Barn, and the other ppc the Ground 
the taking away above fix bundred 


1 Mares, beſides a vaſt quantity 
Proviſions of all ſorts, and Armout 
for two hundred Men, and the deftrac- 


they agreed and tion of his Houſes and Goods ; to the va- 
e rn 
Nitudl, o * away out of ing's 
made Se Sacks of Wool, Oats 
BA God and Croſs of Gold, divers rich Veſtments 
by the and other Ornametits belonging to his 
An Chappel, beſides other Goods and Furni- 
of them ture; to the Damage of five thouſand 
but that Pounds more en 
ee Then the like Errors are aſſigned as in 
teſfation in Writing, that they could nat, or the former Proceſs or Award with a like 


Recital of Hugh the Fathet's 


himſelf Priſoner to the King, and being 


W into his Protection 
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_ Gtal it proceeds thus ; — At which Parla- liver them; and after Proclamation thus 12 
ment 8 n; Made, no Petition was delivered or Com- 14 E. IT. 
and H unt made againſt the faid' Hagh, and * 
fore us 85 until the Barons) came as 
plaints, and che Contrivance of the 
Eben dhe ad! conctaled and 


from us unto the very Hour they 
- came to Weſtminſter with Force and Arms, 
? ward, "againſt Reaſon, as 
3 3 Thing treated and agreed” on amon 

themſelves; by their own Authority in our 


| Fu 

on d R Regal Power,” JuriſdiQtion, and Comnu- 

annull and defeat the fame A- fance and . Things 
ward, and that \they (ths Complainants) which belong de our Royat Dignity ; 
might be Wa e I rentakn to pur wherefore we could not at that time * 
Faith, and to ſuch Eſtate as they had, an | 
were in before the Award. And here upon Hugh 
hearing the Reaſons of the faid Hugh and And further taking notice that thoſe Great 


It 


| " the Parliament, and the Diſpenſers, and marching with our 
we found the ſame Award yas made Banners and their own Enſigns er 
without calling them to anſwer, and + ging fling Caſtles, Towns, 
without the Aﬀent of the Prelates, who | 

are Peers of the Realm in Parliament, and 


einer nd 
ome 


ſ the Great Chartet of the Fratichiſes Paing People” or cr 
3 nes dert foes they wo 


ngland, which fays, no Freeman ( 
ſhall be baniſhed or otherways deflroyed but 
r his Peers, or the did i ! 

| by the Lon, an for that they were and Hugh, | 54 
not called in Court to make Anſwer, c for - where,” of which 
theſe Errors, and for that the Cauſes of the Treſpaſſes, and other 
faid Award were not dul as alſo appeared that thoſe Great Men 
Having regard to this, that we cauſed the to, and hated" them at 
Parliament at Weſtminſter to be ſummo- the Award, and befote ; wheref 
ned in due manner, and . commanded by dges 1 
our Writs the faid great Men (who 
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Hane at York, by the 


The two 
— ex- 


ie en le 1 


tents with - 
out Tryal. 


Their Hiſ. 
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and Hugb, and for other reaſonable Cauſes: 
We by our Royal Power, in a full Par- 


mit: 


of the Prelates, Earls and Barons, 


of Counties, the Commons of the Realm, p44) 

at-our Parlirment at Dork, 
do wholly annull and defeat the faid A- | 
ward of the Exile and Daher of on 
the ſaid, Hugh and Hugh, and all things _ 
and do fully remit and 


others, 


in the Awar 
reconcile. the ſaid Hugh the Son, and 


the Father to our Faith, and Peace, 


to the Eſtate they had, and were in, be- 


fore the making that Award in all oints. 
And we 5 that they - have again 
Seiſin of their Lands and Tenemen 
Goods and Chattels, Sc, and we Wi 
and Command that Wap this  faid 
Award is enrolled in any of our Courts, it 
be cancelled and 75 for ever. 
Some few Days after, Hugh &, 
the Father was — Earl of Wincheſter, 
and had the Caſtle and Manor of Don- 


nigton copferred on him. 

In the Year 1326, the Queen and her had | 
Gallant Mortimer bein in the Low Coun- 
tries, entred intoa C 50 with the diſ- 
affected Barons ag; em- 

king with a B. Fa Fiss 1 

nded at Harwich 3 twenty of 


NN and were joined by moſt of the 
eat Men in the 1 £10Ws whereupon the 
. the two Spencery, fled; the elder 
abs, taken afterwards at Brie, 


as a Traytor, by by the 
Compund, without any manner of Or 


qunger Spencer alſo was taken ſome the 
Fes 9 or 
Probes fifty Foot 
gel und quartered 
the ing 15 — a Try 
. 


Gentlemen made Choice of by the diſ- 
affected Barons to remain about the King, 


e be- 


and as he was "eſteemed the _ Ene- 


my to Monarchy, they thougt fit to con- 
ſtitute him High Chamberlain, that he 
might be in continual Attendance at Court. 
It 1s evident no Man appeared more averſe 
to kingly Government than this Gentle- 
the firſt Article of the Charge 
preferred againſt him in Parliament; 
where he is made to declare, That Homage rians 
and the.Oath of Allegiance, 1 
by Reaſon of the Crown, 

Perſon of the King ; ae, 

if the King doth not govern 10217 b 
* ad ecpding 1 th Right of th 


b A t 


Een. lor? grea 


be « Perſon better qual 
nao op; 


Cot itution by Dab the 1 
into an Ariſt iſfocracy. Their Aim was Power, 
to make themſelves Sovercigns, and the 
King 694 phe reſt of the Foop People their Sub- 


e 


2 inſtead of 9 Forns hams a Range in 
new orm of Government, 
og yr 1 himſelf to the King, Ld 
was become his 5 Miniſter, thi | 
enraged , againſt him to the 5 3 
deſtroyed the Eſt tes . * Father a 
Son by a lawleſs and by the like 
Force compelled t the Ki King to baniſh them ; 
which occaſioned the Deſtruction of many 
of the n their Enemies, and at 
len gth of the $ e ts os KP 
Hatte, as 0 in che ful 
. Intelligen ien 
T nte ce 

Queen wm younger Spencer a 
t Veils ; but her Paſſion for 1 
whoſe Cauſe ſhe eſpouſed, ſet them 
Variance, and induced her to unite 
Intereſt with the Barons to ruin the . 
niſter, whoſe greateſt Crime ſeems to have 
been, that he would not ſuffer the reſt of 
the great e 


and to controll, and govern his Councils; with him: 


As to the Character of the & 
the younger was a Miniſter of the whe 
own e and on whoſe Conduct 92 
ſeemed to rely more than an 
had put Neu the King, mo S 


one would de el "Ye was tolerably 
qualified for the Foſt they conferred on 
1 and the elder Hon our Hiſto- 
ree, was 4 Perſon of great „ 

1, wi in N. and flout in Arm; 45 


20 e Gl Prince” meet with 
lakes 
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Proceedings agninft STATE CRIMINALS, 


3. a. 1 — 2 ll * — 


A. r 4 


HE Charge againſt the Earl con- 
1322. | 
16 Ew. Il. ſiſts of ſeveral Species of Treaſon, 
"VY belides Offences of a lower Nature. He 
of Lr. is accuſed of levying War, of a ug 
after. with other domeſtick Traytors to de: 
The Charge — the King, and of confederating with 
zgainft him. the Sort, the King's Enemies, to the ſame 
End; and by way of Aggravation, the 
Murders, Robberies and Burnin 
Conſequence of his Rebellion, are thrown 
in ; nor is the Plundering of Gaveſton's 
Eſtate forgotten: His Rebellion and le- 
vying War were held to be fo notorious, 
as to need no Proof ; for he was taken in 
an Engagement with the King's Forces 
near Burrough-bridge;and his Confederacy 
with the Scots was no leſs evident, from 
the Indenture found in the Earl of Here- 
ford's Pocket, who was killed in the Ac- 
tion at Burrough-bridge. | 
The Earl of Lancaſter was arrai 
at Pontefratt Caſtle, before the Earls of 
Kent, Richmond, Pembroke, Surrey, Arun- 
del, Athol, Angus, and other great Men, 
the King himſelf being preſent, accord- 
ing to our Hiſtorians; but whether the 
King or the Priſoner were preſent, certain 
it is, the Earl of Lancaſter was not ſuf- 
He is con- fered to make a Defence, but was con- 
dmned. demned unheard, upon the Notoriety of 
the Facts, as was uſual in thoſe Days. 
And altho' the Sentence in High Treafon 
of drawing, hanging, quartering and be- 
heading paſſed upon him, it was all par- 
doned but the beheading, which was exe- 
cuted on a little Hill without the Gates of 
Pontefract, on the twenty firſt of March, 
1322; and his Head and Body were both 
buried together in the Convent there, 
the Priors and Monks of Pontefra#. 
OtherNoble- There were nine Noblemen, and a great 
men con- many Perſons of diſtinction beſides con- 
d&mned. Jemned in the like ſummary Way, who 
were taken in Rebellion with the Earl; 
ſome of whom were executed, but the 
King thought fit to give the two Lords 
Mortimers, the Uncle and Nephew, their 
Lives: however, they were committed 


| Proceedings againft THOMAS PLANTAGENET, Earl 
of Lancaſter, aud other Noblemen, for High Treaſon. 
Anno 1322. 16 Ep w. II. | 


to the Tower, where the elder Mortimer 
died, but the younger made his Eſca 
into France afterwards, a —— the 

incipal Inſtrument in depoſing King 
rag of which an Account will be 
given hereafter. 

The Judgtnent againſt the Earl of Lan- 
caſter was reverſed by Parliament 2 Ed. 


the ward III. during the younger Mortimer's 


Adminiſtration, who was an Accomplice 
with the Earl in this Rebellion, and con- 
ſequently intereſted in the Reverſal of this 
Sentence : the two principal Reaſons given 
for the Reverſal were, 1. That the Earl 
was not heard in his Defence; and 
2. That he was not tried by his Peers, 
according to the Law of the Land. 
As to the firſt, If we ſuppoſe the Earl 
preſent at his Arraignment, and ſuffered 
to make his Defence; what Defence could 
a Nobleman taken in open and actual Re- 
bellion have made, unleſs he had avowed 
the Principles his Party went upon ; name- 
ly, That the King had forfeited his 
Right by Male-Adminiſtration, of which 
the Barons and t Men were Judges : 


But this was a Plea not to be made by a 


an in his Circumſtances ; ſuch a De- 
fence would have been looked upon as a» 
nother Article of High Treaſon by a victo- 

But as to his not being condemned by 
his Peers, this Motive for the Reverſal of 
his Attainder ſeems to have been falſe in 
Fact, for his Peers fat upon him. I am 
inclined to believe therefore, - that it is 
only meant, that the Caſe was not legall 
brought before the Peers, becauſe no Bi 


by of Indictment was found againſt him: 


but ſurely this could not have been very 
difficult to have procured when the 
Royaliſts were uppermoſt, if we conſider, 
that the Earl was from the Begining of this 
Reign the Chief of that Faction, which 
compelled the King to reſign his Authori- 

to ſome of their Number, and ſeveral 
times had Reconrſe to Arms, in = Ar 
ſubdue their Sovereign : But farther, this 

M Nobleman 


— 


| A? 


by 22. 
d. II 


aal: r S ra 2 e 
with a good grace ob 
EEE cime Mi-- 
niſter, not only without affording him a 


legal Tryal, but herbe any Feng” - 
2 But w s 

wag. n it Lene be . 
menner © adored by the Populete after his 
Death: The Monks of Pontefract, where 
he was buried, got a great deal of Money 


from weak People who came in 8 Ou | 


mage to his Tomb, on their givin — 
that Miracles were wrought there; 


much that the King fou ne hs nl 3 


17 I 8. 


Herclay. 


The Charge. 
His Cenſure. 


His Hiſtory. 


lity of our Hiſtorians, 


to order the Church Doors to be ſhat'up, | 
being well aſſured, that if the Earl's Friends 


could ſo far influence the People to make 


them believe he was a Saint, it would be 
no hard Matter to perſuade them that 
their King who had put him to Death, 
was a Tyrant and Oppreſſor; and on this 
Account, or thro' Tenderneſs for the Lofs 
of ſo near a Relation, tis ſaid the King 
afterwards lamented his Execution, break- 
ing out into theſe or the like Ex lions, 
on his being importuned to pardon a no- 
torious Criminal, © How can you 
© ant this 06 ve & vile 1 Wrack hen 
© none of you moved your 1. in Behalf 
© of my near Relation the Earl of Lan- 


2 1 
= 


the Reaſon in che World to believe that 
this was ſo, becauſe Lancaſter was taken 
in full My er 
deavour to uſi 


who is 


Es bo Have fat Nb. ID 


. 
— 


Tae of Linea Nui, pre- 


that _Edmund, common 

er bir was the eldeſt Son 

III. and elder Brother to Ed. II. 
there was in reality no . 
Aﬀfertion. 


called 
Hen. 


Preceding axainft Sir f DE Hing Arz Earl i 
ne Higb Treaſon. | Anno . I7 Ev. 24 
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H E Treaſon this Earl was 
with,” was his adhering to, and 
cvrreſponding with the Scots, the King's 


He was ed his Peers, and con- 
victed at London * Br a by genera- 


of his Knighthood, his gilt 8 cut off 
with a Hatchet, * . — ir wt 
or Gitdle taken he uſual Sen- 
tence in high Treaſon, bei upan 
him, and executed in its Circum- 
2 his Head was ſet up on London 

and his Quarters ſent to four of 


B 
. the incl Ct Cities of England, to be 


ſup hr Gentleman is an eminent Inſtance 
of the Fickleneſs of Fortune; he had with- 


in leſs than aYear before he was brought to | 


ever any Gentleman 


| ME, done the 1 
Service ib the King and his Miniſters hat „n 
performed, for he 


— Sue SORT ntNALS 
2 - affected in a few Months than the Barons =Rex wie n 
17 Ed. U. he had contrit ted $0 ſubdue ; and _en- vitio „ 
; of which the * _ eidem Antonio in 


Deke & Oey proſe © ber 


8 in Co- 


& Manerive de 
in Comtatu 


priſed the” Earl wich he — Lare 
'Potket, and brought him wifats Weſtrderlat 
rr piece of Service that Grendon cum 
Northumbriæ 


And whether he Earl had a 

: fal by his Peers artaſt is rendued Jou 
ful by the Chronicle of Lanercyft ci 

Tyrrel; which Tays, the Earl was 

Ta Che Flee, 2 by Sir 42 ery , 

Lord Chief Juſtice ; 


Proceling chain Ebuubnb Fer? Aan Bey yrs 
Gul; for 19g Treaſon. Anno 1326. 20 En. II. 


An Trek” d ONAS er 88 Vanian was fafpeiel 16 be Phe bs 
Nobleman in reality was his adhe- France. 


n En. 


i ig. 


ring to his lawful King againſt the Rebel- The Earl denz taketi by the Gel ut VV 


Firs, flu. ſioùs Queen, and ber Adulterer Mortimer Britt _ the elder * was at- Executed 


by 
The Charge. the Younper ; but the Crimes were Proge Blk, Ls ay before the an Samoan 
"oy BY N Lord 


pleaſed to lay to his Charge, were his mar- Mortimer, nes, 
3 42 to the Daughter and the reſt of oblemen of the 
4g . 10 18 K. 2 Find Siog 
and wor King a 
alſo ed + 


ESSE tr of Lanc 
Eat! of Pembroke, which laſt * 
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Proceedings in Parliament againft King EDWAnD II. 
for High Treaſon againſt bis Subject. Anno 1327. 
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2 EDbw. III. 
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mfr lich to reign over them, but it wis 

ſome Satisfaction that in theſe melancholly Ein 
Circumſtances, they had made choice f. 
his Son to hun, and he gratefully | 


-- 


1327. 


SI. Thathe had fuffered himſeff 
King Ed. Ir to be goverend by evil Counſellors, to the 
deſtruction both of Church and State.; 


I. E charge erhibited againſt theKing 


The Charge. not regarding the Addreſſes of his Subjects, 


who had repreſented the ill Conſequences 
of following ſuch pernicious Advice: 
That he. buſied himſelf in Employ- 
ments unbecoming his Station: That 
by his ill Conduct he had loſt Scotland 
with part of Ireland and Guienne : That he 
had put to death, baniſhed, impriſoned, 
and diſinherited - ſeveral 4 Peers: 
That he regarded nothing but his own 
Profit, and enriching his evil Miniſters: 
And laſtly, that he had abandoned (or abdi- 
cated) the Kingdom, and was become in- 
corrigible; for which Reaſons they de- 


clared he had forfeited his Crown. 


The Queen pretending to be extremely 
concerned when ſhe heard the King was 
depoſed, ſhe wept and lamented the 
Misfortune very movingly, and indeed ſo 
much ovyer-aCted her part, that the Prince, 
imagining ſhe was in. carneſt, declared he 
would never acce 
his Father voluntarily reſigned it : where- 

n the Parliament ſent the Biſhops of 
incoln and Hereford to Kennelworib to 
the King, to threaten. him that if he made 
any Difficulty in reſigning the Crown to 
His Son, they would ſettle it on another 
Famsly; and ſoon after deputed twelve 
Commiſſioners to accept his Reſignation, 
viz, three Biſhops, three Earls, two Ba- 
rons, two Abbots, and two of the Judges. 
Upon their arrival at Kennekvorth, the 
King came to them in a mourning Habit, 
and no ſooner ſaw them, but he fell into 
a Swoon ; when he was a little recovered, 
the Biſhop of Hereford opened the Mat- 
ter they came about, requiring the King's 
immediate Anſwer; whereupon the King 
faid that he ſubmitted to his Misfortunes 
with the greater Patience, as his Miſ- con- 
duct had been the occaſion of them. He 


could not but be extremely afflicted that 
his People had entertained ſuch an Aver- 
ſion to him, that they would no longer 


the Crown, unleſs 


acknowledged His Obligations to them 
on that account : Then, as he was directed, 
he ſurrendered the Kingdom into their 
Hands, by the delivery of the Crown and 
Scepter for the uſe of his Son Edwary. 
After which Judge Truſſel as Procurator, 
or Repreſentative of all le of En- 
gland, ſaid, I William Truſſel, in the 
Name of all the Men of the Land En- 
gland, and of all the Parliament, Procu- 
rater, . to thee Edward, the- Homage 
that was heretofore made to thee; and from 
this time forwards I defy thee, and deprive 
thee of all Regal Power ; and T ſhall never 
be Attendant on thee as King after this 
Time. Then Sir Thomas Blunt Steward 
of the Houſhold, -broke his Staff, and re- 
ſigned his Office, declaring that the 
King's Family were diſcharged from his 


The King did not long ſurvive bis Im- 
priſonment. He was privately murdered 
the latter end of September, or the begi 
ning of October, he was depo 

To underſtand the reaſon of theſe 
violent Proceedings againſt King Edward 
II. it will be nece to take a ſhort 
View of his Reign and Character. 

This Prince was about ou ow 
Years: of Age at his Acceſſion; he had 
been Generaliſſimo and Guardian of the 
Kingdom in the Reign of his Father, 
and came to the Crown with univerſal 
Applauſe: Such were his Talents appre- 
hended to be at this time, that the People 
were in Expectations of abundance of 
Happineſs under his Government. But up- 
on his recalling his Friend Gaveſton from 
Baniſhment, all his fine Accompliſhments 
ſeem to have vaniſhed ; the generality of 
our Hiſtorians from this time, do not al- 
low him to have a grain of Religion, 
Virtue, or Common-Senſe. 

But if Gaveſton was poſſeſſed of thoſe 
fine Accompliſhments generally aſcribed 
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of Cruelty, that the whole Nation, both 
Clergy and Laity, were ſpirited up againſt 
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it=. the King's 


© the Provinces of G 
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ul both with his ( 
- could raiſe neither 
oppoſe the French, the deputing the 
Queen 
pre 
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bim. Nor did the Queen's Intrigue with 
Mortimer a little contribate to his ruin, 


Queen in re- 


to. him, that Party, and 
Ns Delton of the King 


Mortimer probably made his Eſcape 
out of the Tower, and was carried over 
to France by her M nt; as it was 

Stratagem of hers, that ſhe procured 
| znfſent to her going after him 
into France, and ing the Prince to 
follow her. : 1 . : * 1 


The French King it ſeems had invaded 
and Gaſcony, then 
part of the King of England's Dominions, 
nce that King d neglected to 


gard 


do Juſtice to ſome of his Vaſſals ; arid as 


land was on ill Terms 
and Barons, and 
oney or Troops to 


the King of 


Te the Matter, was re- 
ſented as the only Expedient that could 
prevent the loſs of Gurenne. The Queen 
thereupon being ſent over to treat with her 


Brother, for. the Reſtoration of the Places 


he had taken, informed her Huſband 


45 


1327. 
2 Ed 11, 


ing Edward, that if he would transſer 


his Right ia the Datchy of Guienne, to 
his Son Edward, and ſend him oyet to do 
to her Brother for it; he was. 


late, 

his 

1 

who 

England, 1 

that, Mortime 

with Her 

ſome Plot 

which it- was 

a Party to. * 

to the Queen and the Prince, to return | 

home in the moſt preſſing Terms; but 

— . 
a Departure, and King Char 

a behalf, repreſented to King Edward, 

that ſhe could not with any Safety or 

N 4 Honour 


k 
* 
4 * 
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Was already ſuch a Co 


Malecontents, 
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Honour return to England, unleſs the 
was ſecured againſt the Inſolence of .the 


>" younger Spencer. Edward in Anſwer to 


this, wrote to the King of France, aſ- 
ſuring him that the Queen ſhould want 
no Protection or Encouragement, if ſhe 
returned to England; declared that he 
relied upon his Faith and Honour. for 
their return, and did not ſcruple to men- 
tion the infamous Commerce he ſuſpe&ed 
between the Queen and Mortimer, which 
he hoped her Brother would give no 
Countenance to. The King alſo wrote 
to the Pope, defiring him to uſe his In- 
tereſt at the French Court, that his Wife 
and Son might be reſtored him; and 
after a great deal of Importunity, Charles, 
either influenced by Prefents made him 
by the Spencers, or aſhamed of the Scan- 
dalous Commerce, between Mortimer and 
his Siſter, expelled them the Court, and 
prohibited all his Subjects to give them 
any Aſſiſtance. But this, Hiſtorians ob- 
ſerve, he delayed to do, till the Earl of 
Hainault and Holland, openly eſpouſed 
the Queen's Intereſt, and invited her into 
his Territories; and when he knew there 
fpiracy formed in 
England againſt King Edward, as would 
in all Probability ruin him. 

As ſoon as the n was arriyed at 
Hainault, in purfuance of her Agree- 
ment with that Earl, the oontracted the 
Prince her Son, then under fourtcetr Years 
of Age, to his Daughter Phillipa ; in 
conſideration whereof, he to aſſiſt 


her with three thouſand Men to make a 


Deſcent upon England, which were to be 
commanded; by his Brother John of Hai- 
naut. With theſe, and the Engii/h 
ſhe embarked at Dort in 
Holland, and landed at Orewell in Suf- 
folk, or as others relate at Harwich in 
fer on the zad of 8 1326, 
T on her landi i 


g, was im- 


- , © 
media E. | by Edmund Earl of 
Kent the ing - 


s Brother, by Henry of 


Lancaſter, Brother of the deceas d Earl ; 
the Aeg of ; Hereford, Lincoln, 
3 
and 4 great many ot ial Oble- 
Ne and Perſons of Diſtinction, beſides a 
ultitude of inferiour People, out of 
2 was ſoan formed a conſiderable 
enn 
The King receiving , advice that the 
Queen was landed with a Body of Dutch 
Troops, applied himſelf to the City of 
London, to aſſiſt him in this Exigence 
but met with a very cold Anſwer ; and 
finding both the Clergy, and the Nobility 


in the Intereſt of his Enemies, ho retir'd 
towards Wales witf the yd *Spimerys,' 


the Chancellor Balibot, and fome other VV 


Courtiers, having firſt publiſhed à Pro- 
clamation againſt the Queen, and her 
Adherents, and offered a Reward of one 
thoufand Pounds, to any one who'ſhould 
bring Mm the Head of Mortimer. 
Ihe Queen's Army however 

very Day, and being arrived ar Falling- 
ford ſhe publiſhed a Memorial, dated 
the fifteenth of Ockoler, in the Name of 
herſelf, her Son Prince Edward, and 
Edmind Earl of Kent, declaring that 
they took up Arms to reſcue both the 
Church and State from the Tyranny of 
the Spencers, fro were to be 1 up- 
on as Enemies to the Kingdom, abufing 
the Royal Authority to the Deſtruction 
of the Subje&, with a great deaF more 
ae 
In the mean time, the King being ar- 
rived at 57e, left the El 
there, in hopes he would have been able 
to have defended that City, tilt he ſnouid 
be relieved, or oould make Terms with 
the Enemy. From 'Briftol the — 
marched with the younger Spencer, an 
Baldeck the Ch into Wales, where, 
though the People ſeemed well affected to 
him, he found it impoſſtble to raiſe a 
Force ſufficient to make Head againſt the 

ueen. He embarked therefore for Irr- 

nd, but was driven back upon the Coaſt 
by a Storm, and forced to conceal himſelf 
in the Abby of Neath. 

- The Queen in the mean time having 
marched quite croſs England, inveſted the 
City of Briſtal, which ſoon farrendered, 

id the elder Spencer the Governor, was 
immediately ** up without a Trial, 
though he was then near ninety Years of 
Age. The City of London declared for 
the Queen about the fame time, tiling 
her THEIR DeLiverenr. Andthe 
Biſhop of Exeter, whom the King had 
entruſted with the Care of that Metropo- 
lis, endeavouring to preſerve it for his 
Maſter, was over-powered and had his 
Head cut off ; after which, the Citizens 
5 pl on 3 of oh ſet the 

iſoners af thei Loney , as the Queen did 

in all other Priſons of the Kingdom ; and 
hearing that the King was embarked for 
Ireland, ſhe and her Friends took upon 
them to conſtitute Prince Edward Gnar- 
dian of the Kingdom, the Biſhop of 
Norwich Chancellor, and the Biſhop of 
Wincheſter Treaſuret. "The Queen after- 
wards marched with the Army to Glow- 
ceſter, where underſtanding that * 
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nad beers driven back to Valli, and lay 


1327. 
2 Edu. III. conceated in that Country, ſhe iſſued a 
WT n 


| Reading, were ſent under a 


Proclamation, inviting him to return; and 
take upon him the Adminiftration. of the 


Government z which it cannot be 


fed ſhe' was very ſincere in, after the Pro- 
vocations ſhe had given him, in relation 
t his Bed, as well as his Crown ; nor 
was the King ſo weak as to diſcover him- 
ſelf. But a Reward: of two thouſand. 
Pounds being offered for ending 
the younger Spencer; and the-Earl of Lan- 
caſter, the King's molt inveterate Enemy, 
ſent into Waves with a Body of Troops 
in ſearch of him, ſuch Diligence was 
uſed, that the King could no longer con- 
ceal himfelf. mm was taken in the Mona- 
of Neath, together with Spencer, 
— Ballet, Simon Reading, and 
ſome other of his Domefticks, and from 
thence carried to Monmouti- Caſtie. Here 
the Queen ſent the Biſhop of Winchefter 
to him, to demand the Great Seal, which 
the King ſeemed to deliver up very wil- 
Hngly; and the Queen no fooner had it 
in her Hands, but ſhe cauſed a. Parlia- 
ment to be ſummoned in the King's 
Name, whom ſhe confined at the fame 
time in the Caſtle of Kmelwortb in 
Warwickſhire. Spencer, Baldock, and 
ſtrong Guard 
to Hereford, where the Earl of Hereford, 
one of Mortimer's greateſt Enemies had 
been beheaded juſt before their Arrival. 
The Queen whether movd by Curioſity 
or Revenge, came ſoon after to- that City 
in Perſon, where ſhe ordered Spencer to 
be hanged upon a Gallows fifty Foot high, 
and Reading upon another ten Foot lower; 
and as to Balabet, who was in Orders, 
he was delivered up to the Biſhop of 
Hereford, who carried him to London, 
but ſuffered him to be abuſed ſo barba- 
x there by the Mob, that he died of 
his Bruiſes in Newgate, to which Priſon 
he was committed, | | 
The Queen having trium 
her Enemies, and indulged her Rev 
in their Execution, came to London to 
| vous at the Parliament, which ſhe had 
ummoned to meet in January. The 
firſt thing they fell upon, was the King's 
Male-Adminiſtration, for which they un- 
animouſly reſolved to e him, and 
his Son Prince d on the 
rone, And proceeded to execute their 
Reſolutions in the manner above related. 
The King remaining a Priſoner in Ken, 
nekoorth Caltte the Earl of Lancafeer, to 
whoſe care he was committed, and the 


Barons in general, began to expreſs their 


aver 


diſcontent at Mortimers taking upon him 
to govern the Ki without their Ad- 
vice, and ready to enter into 
Meaſures to reſtore their injured Sovereign; 
to prevent. which; his Death was reſolv- 
ed on. But as Mortimer was apprehen- 
five the Murder of the King might in- 
flame the People ſtill more againſt him, and 
haſten his Deſtruion, it was propoſed 
to try, if they could not in the firſt Place, 
break the old King's Heart with ill Ufage. 
— he was taken out of t 
Hands of the Earl of Lancaſter, and com- 
mitted to two Britiſh Knights, Gournay 
and Maltravers, who would ftick at. 
nothing their Superiours commanded them. 
Theſe two having received their Priſoner 
from the Earl of Lancaſter, hurried him 
about from Place to- Place-in the Night- 
time, carrying him firſt to Corfe Caſtle, 
then to Briſtol, and at length to Berk ey 
Caſtle in Glouceſterſhire, abuſing him up- 
on the Road in a moſt inſolent and bar- 
barous manner. In Berily Caſtle they 
uſed him ftil} worſe, believing” that the 
Severities they practiſed on him, would 
foon _ an to his Days; but ſuch 
was his Patience and Reſignation under 
thefe Misfortunes, and his Conſtitution 
ſtill fo little broken, — n 
ing but downright Violence wo 
— * purpoſe; with which they ac- 
tainted their -Principals, the Queen. and 
ortimer, who conſulting their Confede- 
rate Aan Orleton, Bi of Hereford, 
on this occaſion ; tis faid, he framed a 
Latin Letter for them, to Ma/travers and 
Gournay, which contained the following 
equivocal Order (viz.) Edwardum occidere 
nolito ttmere : which might be 
underſtood, to de either an Authority to 
murder the King, or to avoid it, according 


as it was poin The Keepers however 
the Intention of their 
Maſters, was that ſhauld deſtroy their 


Priſoner, immediately ſet about it, pro- 
ſing to effect it in ſuch a manner that 
it ſhould not be diſcovered he was mur- 


dered, - | 
Accordi they provided themſelves 
with gt h which they thruſt 


a red Hot Iron ** his Bowels as he 
lay in, Bed, ſtopping hi Mouth at the 
ſame time with the Pillows. Which did not 
prevent, 3 his * — 
occaſioned cm orture 

t him 97 but no Wound ot figns of 
Violence appearing on the , the 
Murderers the Aſſurance to ſend for 
ſome of the Principal Itthabitants' of Brj- 
fial to view it, 222 

g y 


47. 
on 
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they repotted every where, the King died 
a natural Death,” atteſting a Certificate to 
the ſame Effect. The Suſpicions how- 


ever were ſo ſtrong, that the King had not 


fair Play, that the Court themſelves were 
obliged to give out Ordes for the Appre- 
hending of Maltravers and Gournay, who 
thought it their ſafeſt Courſe to fly be- 


yond Sea, and not truſt to the Protection 


of thoſe who had employed them; and 
the young King enquiring into the Mat- 
ter three Years afterwards, Gournay was 
apprehended at Burgos in Spain, and be- 
ing ſent to England, had his Head cut off 


in the Paſſage. It was not thought pro- 
E probably to bring him to a 
leaſt ſome Di 


rial, 

iſcoveries ſhould have been 
made, which would have expoſed the 
King's Mother, the Queen Dowager, in 
her proper Colours, the other of the Aſ- 
ſaſſins, tis ſaid died miſerably in Ger- 
many. i bp f 
latter end of September, or the beginning 
of October, 1327. and the was bu- 
ried privately in the Abby Church of 
Glouceſter, where Edward III. afterwards 
erected a handſome Tomb for his Father, 
with his Effigics in Alablaſter. And now 
Peoples Opinions were ſo much altered in 
relation to the old King, that they looked 
upon him as a Saint, though they were 
formerly taught to believe hi a Ty- 
rant and Oppreſſo rt. 
Whatever Errors in Government were 
the occaſion of this Prince's Misfortunes ; 


few Men poſſibly will approve all the 


4 2225 III. 


Zinn late King Edward II. at 


Earl of 
Kent, ' 


The Cha 
againſt him, 


Condem ned 
and executed 


His Hiſtory. | 


IN" 


ol 


a Lad 8 Je" th * 
_ 


Meaſures by which this Revolution was 


ſome uſeful. Inferences from the 


very | 
Tranfa&ions of theſe times. 


Princes will obſerve that a partial Di- 


{tribution of their Favours is not only 
unjuſt, but deſtructive to themſelves :- 
That the Honours and Advantages 
crowned Heads enjoy beyond the reſt of 
Mankind, are not to be preſerved by a 


ſlothful unactive Life. Whenever they 
trans fer the Governments of their People 


to dthets, they infalliby loſe their Eſteem, 
and Affections. There is no ſuch thing 


as ſeparating the Cares from the Glories 


of a Crown; and indeed the latter are 


conferred on them but as a reward of the 


former. Miniſters will ſee that how firm 
ſoever they are eſtabliſhed in their Maſters 
Favour, it will be da 
Fellow Subjects with Inſolence or Neg- 
lect. The 


of the Grandees for the Publick Good, 
their own private Intereſt is uſually at 


bottom, when they have gained their 
Point, the People are very little better d, 
often in a worſe Condition than were 


before, The Nobility may learn, that 
how great ſoever the Diſaffection of the 
Subject may be, and how well ſoever they 


are ſupported by Foreign Powers, the 


Vengeance of their injured Sovereign may 
overtake them before their Dow ans Gan; 
as it did in this Reign the Earl of Lan- 
cafter, and his Adherents,. ; 


. 


— aw 


— — _ — —— 
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Proceedings in Parliament againft Eb uND Earl of 
of Kent, for High Treaſon. Anno 1329: 4 Epw. III. 


with, was a Conſpiracy to ſet t 
Liberty, which 
his Enemies were pleaſed to in t as 
a defign to depoſe the Reigning Prince 
King Edward III. and reſtore his Father, 
The Earl tis ſaid confeſſed the Conſpiracy, 
and thereupon Sentence paſſed on him 
as a Traytor, but all was pardoned, ex- 
cept the beheading, which was executed 
SET”... TEES 
Edmund Earl of Kent, was the ſecond 
Son of Edward I. by his ſecond Wife, 


HE Treaſon this Earl 7 


and conſequently Uncle to the Infant 
King Edward III. at this time u 
Thro He had confedera 

the Queen and Mortimer againſt the Spen- 


- 


cers, and contributed much to the late Re- 


volution, but when, notwithſtanding all 
their ſpecious Pretences, he found that 
their principal View was to get the Admini- 
ſtration the Government into their 
Hands, and exclude all the Nobility fr 
having any Share in it, he eee Ira 
leſs zealous to diſplace Mortimer, than 
he 'had been to pull down Spencer, and 
| would 


ous treating their 


People will obſerve, that 
notwithſtanding all the plauſible Pretences 


n the 4 


m 


with WWW 


* 5 * * 
brought about; and Poſterity may dn 2 2 | 


\ 


28 


£411. 


he Firſt 


urge 4 


inſt him. 


| the Truth of the Pack, before he gave 


himlf cunfeffed che Facts when he, was 


arraigned: 

16th of Marcb, 1328-9. ; which Con- EN 
feſſion, if it be genuine, ſhews the Earl 
to be extremely credulous, and to have 
entred upon this ing wich wen 


' Proceedings again S TAT ER CRAAMIN ALS. 


have formed a in have ſeen a Spirit, who acquainted him 


therefore reſolving to be before-hand with Matter: —— Souche tent Sir 
him, by corrupting ſome about the Earl, am to him to defice his 
and direct e to pred they ers Al ng K. Reſtoration ; that the 
ual dl, who inſinuated them- — York. aſſured him by Sir 
into his Confidence, he was induced For reel that he would bring five 
n his Brother was thouſand Men into the Field; that 
ſtill alive, and confined in Corfe Caſtle, in the B Biſhop, of London acquainted him by 
which he was confirmed by ſome Biſhops the ſaid Ingram; he would promote the 
and Noblemen, who repreſented that it deſign : And though it does not appear 
would: be an Enterprizs of great Honour that there ever was a ſingle Man raiſed, 
to hirnſelf, as well as of Advantage to the or one Conſultation among the pretended 
Nation to attempt his Deliverance, The irators, for effecting des — 
Ear} however was not ſo eaſy as: to rely Reſcue, this mean ſpirited Parliament, 
altagether u — pf ether. but which fat-at Vincbeſler, were ſo iuflu- 
employed. his own Agents to enquire inta enced by Mortimer, chat they condem- 
ned the Earl as a Traytor, and he was 
brought vt to be executed che next Day 
on a Scaffold in that City, without the 
King's Knowledge: But lo well was this 
Nobleman heloved by the People, that 
- 2ſ&ither the Executicner, nor any of the 
Multitude, could be prevailed; og by Re- 
warde or Threats to behead him. He re- 
Ko mained upon the Scaffold, 3 mend 

Spectacle, till the Evening; when a! Cri- 
minal who was under Sentence of Con 
„ Was prevailed on to take as 
the Eacl's "Life to ſave his pwn, 
The Nobieman was but 28. Years of 
Rte hor 9 5 he died. phe e vho 
22 worn. Bacp AE, "the = N 298 r 
to. * on, hn unge w a rate 
ment to be ere Prince of 

— in Parliament accotdi oo Fils e Sid — Prince. 
JH alfingtiom| xelates,- that the Earl 25 — 

rihmer 


3 Credit to it. ye fans — 


—＋ 


before the Parliament on the 


upon a8 it d 
hereafter in the Peocceding 


little Aſſurance of beiog 
he confeſſes that a Monk pretended ' to 


Md 


_ — 


— 


* ſtrong for the Miniſter, the late King was living, which. gave 4 
ih . . Mortimer the fitſt occaſion to his enquiring into the 


49 
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'Provecdings againſt Abu D'OrxLETON, Biſhop of Here- Een 


ford, 9 High Treaſon. Anno. 1 330. 5 Ev. III. 


"Fx firſt Charge of High Trea- in the Conſpiracy with the Earl of Lau- 


1330. 


ſon brought againſt this Biſhop caſter, Mortimer, and the reſt of the Ba- 5 4 III. 
was in the Year 1324. before the King rons, ap rang ; waaguns th ug and WW 


and Peers; he was then accuſed of being „„ - 
: 0 


* 


3 
51 lil. 


| Proceedings againft SA CurMiNats, 
Mother, that the durſt not go to the . f 


blende that H F 


To which the Biſhop anſwered, that 


be was- — and ought not King. 


to pleud to à Charge of this Nature vrith- 
out the leave of the Archbiſhop, who next 


to the was his r Judge; nor 
— — of La of ellow Biſhops: 

Wheteupon, at the Inſtance of the Arch- 
biſhop, and thereſt of the , he was 


delivered to the Cuſtody of the Archbiſhop, 
till the King ſhould conſider of # proper 
Method to 1 — againſt him. 

Sotne few Days he was brought 
before the ſame Peers (as I a 
whereupon the Archbi of Canterbu- 
ty, York, ind Dublin; with ten other 
Biſhops, carrying their Croffes erected, 
came and took Kim from the Bar, 


 hibiting all Perſons to lay hands upon Fam 


The ſecond 
Charge a- 
eainſt him. 


in Hertfordſhire © Where 
him 
 faid Charg 
| judged by the ſaid Juſtices, that he ſhould 


6 of Excommunitation. 

the King cauſed an In- 
quien to be taken before his fue gre 
of all the Ar e 
e; and it was theteupon ad- 


h as ohe Convitt in the Cuſtody of 


r ncih of Canterbury 


* Chattels ſhould be "16iSed into the 
Hands, and they remained ſo ſeived | 
the firſt Yer of King Eduard III. when 


his itles — reſtored him again. 
The feeond brought againſt « 
Aum TY Orhkton late 44 ord, 
and then of Winchefter, was t he 
Sabat ge and m den paged 
violent Hands to be laid on 


II. and on the Qrancellot 
. ben e 
2. ein the Mouth of Node 


35 e e | 
Ee Tome into the Queen. - 


- * 5 — — 0 


what he had done towards 


| ; and” that 
his Lands and Tenements, Goods my 


: 
£35 
my * 


Fo this Oh — 
was done by Authority of the 
late Queen, and his prefent ; who 
Te Pops of be from: th —.— 
of Engl om nny 
of the 'Spenc pencers, who had 
yrs the Adminiſtration of the Go- 
3 ä 
te King, me 's being 
any wh nk to it, though this does 
nor r 
his Record ; neither doth it ap 
fear 4 m this Charge was brought, or 
before — Court, — that "there were 
_ iber P "it. 


late King, 


taken the De- 


. and from thence to Vinc 
the Pope in 1333, at TEE 
Prench LY then an 


ward II and III. And inſtead of being 
Edtoard puniſhed for the moſt atrocious Crimes 


b, that over Prelate committed: he was te- 


D'Orkton, or Tarkton, was born His Hiſtory, 
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1 againſt Tnouas DE BrrKELE, for High 
{1 Tregſo. 1330. 5 Eow. HI. 3 


= 


and give him Counſel; ,,  _. 
him innocent —_— 


4151 


Hi 
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= 
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Bereferd. Proceedings .againf Stor DR Bzzt#orD. fer High 
©, © Treaſon, Felony,” Anno. ' 1330, 5 Eow, HI: 


1330. IR Simon was charged before the as Peers and Judges of rum by 1330. 
5 Ea. III Peers with adviſing, and aſſiſt- aſſent of the King, did award and ad- 5 £4. III. 
km Roger Mortimer, ar with all the judge him as a , and Enemy to 
The Charge. Treaſons and Felonies of which the faid the King and Realm, to be drawn and p, cuted 2 
Roger had been convicted. hanged ; and the Earl Marſhal was com- a Traytor, 

an- - mapded '© do | Execution, ' which was 

dope n on Monday next after 
the Feaſt of St Thomas the A 

But it appears by the ſame Parliament- 
Roll: That it was then alſo declared, 
that the Lords and Peers in Parlia- 
ment, A 1 the King's 
Preſence, as to give 
Jadg — thoſe that =. [oft Peers, 
Toe this ſhould be no Precedent 

raw 


3 . ,Other but their 


them to give udgment on an 
Felonies and ies, *and princi or Fdony, © | 
Maintainer of Robbers and Felons: T | 


Praceedings 
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— 


ail. 
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— Proceedings againſt Sir JohN Mira; AVERS, For High 
an Aua "TS 5 Ebw. III. 


130. 
5 Ed. III. 
2 —— 


The Charge. 


Condemned 
by the Peers. 


ſentenced him to be executed as r 


Pardoned. 


Bes de Ba- Pu 


vont. 
D' Averil. 


Mortimer. 


1330. 
5s £4. III. 


The firſt 
conviction 
of Hor timer. 


kd tõ an Account for 


1 ; 
Tg 


Gin Tele, in betraying the late Earl 
of Kent, the King's Uncle, into a helief 
that King Edward II. Was living, and 
thereby drawing him into Plot, which 
was fatal to the Earl. 
The, Peers - thereupon * adjudged that 
Sir Fobn was guilty of the Fact, and 


tor, when he ſhould be taken; moving 
King to offer a Reward of One Thouſand 
Marks for the taking him alwe, and 
hive hundred Pound for his Head. 
However Sir John having lived ve 
time an Exile in Germany, and after- 
wards done the King ſignal Service in 
his Wars in Flanders, Fr 147 Ware 
and in the 2 5th of Edward 1. I, 
to have his Pardot confirmed in Patlia- 
ment, which was granted; and his Eſ- 
tate was reſtored him with his Ho- 


nour. N 

It does not a hee err co 
Ediard II. though he was e 
ted to be one of th Murderers. 
were in like 
Murder of ts — of Kent, a an 


like Sentence on them as on 
aui, and Rewards offered for the 


IR Fobn was ITY wick High 


bound to i 
12 80 they ha 


* * , EY 
Regel if I1 


n i dos dor ape, 
. * were ever taken. 

homas de Gurney 

were at the aa ca 
Treaſon in murderi 
ward II. and the uſua — of - 
High Treaſon paſſed upon them; and a 
Reward was ſet upon their Heads. fe 

was afterwards apprehended at Marſeilles 
in France, and put on Board a Ship to 
be brought to England; but thoſe who 


had the care of bringing him over, thought 


ö fit to behead him in the Paſſage. 


How frequent ſoever theſe kind of 
Proceedin ww in the Reign of King 
Edward III. and how guilty ſoever the 
Criminals mi t be, the ts 
on ee by th ang legal For 
it does not appear: that Bills of Indies 
ment were found againſt any of the Cri- 
minals, or that any of them were im- 
A by the Commons; only a 


ES 


mons. 
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pie — Romer M ORTIMER, Earl 19 March, 
WE. High 4-6 oor Anno 1330. 5 En W. e 
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HIS Roger Brise the nl 
together with his Uncle R wh 
had been condemned for High Tr 
n cofſpiring with, the Earl . 9 
o depoſe King Edward . in, the 'Y 
8 322+ But in S6 80 "of theit fu 
'mitting to the King before the Actioh 
of Borrough-bridge, were pardoned as to 
Life, oply confined to the Tower of 


EE TL. 


rp $1 1 101 4 


1 "ROBY "Y A Mor- 
timer 


his eſcape into France. 


The. ſubſtance of the mend Charge The ſecond 
againſt Roger Mortimer the yo 


that he had ufurped ai 


Minority of Edward III. t he was 
bribed by the Scots to water their . 


/ 


the Queen's Afiiſtance made 5 E 


was, Charge 2 
the Admin idration, gainſt Mer- 
and aſſumed e Sees, cdring the timer. 


2m 


lemned 
8323 
II. 
— 


Ti 
i 


15 
F 


been inſtrumental in procuring the Death 
of the late King Edward II, and bf the 
Earl of Kent his Brother : That he had 
fGlied all Places with his own Creatures; 
embezzled the publick Treaſure, and held 
1 Criminal Converſation with the 
Mother: Of which the Lords being 
tisfied from the Notoriety of the Facts, paſ- 
ſed Sentence on him as a Traytor, wi 


executed calling the Priſoner before them to make 


his or examining one Witneſs 
againſt him; and he was executed in 
of his Sentence at Tyburn, 


lows two Days. | 
Roger Adbvrimer and the ueen having 
the Kingdom as t ſaw 


„in the Name of the Infant King 
Edward III, for three Years, and fo coc- 

or over-awed the Parliament, that 
attainted and cut off their moſt for- 
idable Enemies among the Nobility, 
Mortimer to look upon his Tyranny 
to be ſo eſtabliſhed, that there was 


ru 


no ſhaking it; but the Queen aſſembling 
the Peers at Nottingham, in che Year 
1329, ſhe was given to underſtand, there 
was a formidab 8 carrying on 
in the Town againſt her: 


of Saliſbury, Sir Humpbrey de Bobun, and 
ſome other brave Knights; where they ſur- 


prized the Miniſter. And ſo little Reſiſt- 


| 
5 


* * * 3 * 


without the Tower ; together with Geoffry 


folk, 


to make a 


Proceedings againſt STATE CRIMINALS 


do eſtape out of England: That he had 


all the Precaution they had taken, that 
only two of Mortimer's Knights were killed 
in his Defence; and theſe bly loſt their 
ives before they knew the King was of 
Party, for as ſoon as this was known 
all ſubmitted. Mortimer; who had not 
an Hour before looked 1 7 himſelf as 
in ingdom, was 
riſoner to 
Marti- 
mer, his Son, and Simon de Beresford, 
who were taken with him. After which 
the King diflolved the Parliament, which 
was compoſed of Mortimer's Creatures, 
and ſummoned another to meet at Weſt= 
minſter, where the King took the Ad- 
miniſtration of the Goy t into his 
own Hands, with the\ Revenues of the 


Crown, leaving the Queen a 
very moderate Stipend, and confining her 
Priſoner in the Caſtle of Rifng in Nor- 


: 1 — ſhe had been 

ng and murdering the 
Fite King ie Huſband, uſurping his 
Authority, and living in open Adultery, 
was not eſteemed too ſevere a Fate, though 
it was not thought fit to bring her to a 
Trial, as ſhe was Mother Reigning 
Prince. Mortimer was impeached in 


Whereupon, Parliament upon fourteen Articles, the 


Principal whereof are recited above, and 


he was afterwards condemned and execu- 


ted in the manner above related; but 


the 

illegal, on account of his not 

heard in his Defence, his Attainder was 
reverſed, and his Eſtate reſtored to his 
, it could have availed 
but little, his Treaſons being ſo many, 
and ſo notorious. And it was obſerved, 
he had but little reaſon to complain of 
hard Uſage, having deſtroyed the Spencers 
in a more arbi manner, by his own 


uſurped Authority. 
P 
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3 * 


Mortimer, and others of his Company. 
holden 


Parliament at 


a 
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Theſe are the Freaſons, Felonies, and Milchiefs, done to our Lord the King, and his People, by Regt 


after the King's 


ings afterwards being judged 


with the King to adviſe Him, and at large 
two 
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2 


2 
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; The Articles Seal, that any ſhould come to 15 arllamen t re 1 Kr ear 
at large pre- whateri er the had to the King; et ehiiher he came with Others 
ſerredaguii to the {aid Parliament, contrary to che Prohibition aforeſaid": Aka ps divers — — So —— 
Mortimer. as the Earl of Lancefters' and othem, knowing the manner af eder N r 

0 whereas the Prelates —— ( e he one oor of A fog 15 Mi, {a 8 
Houſe ar 


and Realm; the ſaid 
Prelates, and thteatned * wt, brake pep, the and 7 wy 25 5 them thould be b 
peak, ot do an thing contrary- to hie Flake i in ws, "And in the. fame arr Jag: by 
the faid vſarped — he | cauſed the 4 10 mah him | Earl of Marel, gad Le bim and +... 
his. Heizs, ſeveral Lands in diſheriſon of the Crowns ang eee dhe and those f 
his Party, led the armed againſt the Earl of * er, and other Peers of ney Land; as far 
as Wincheſter, when | were coming to the Parliament 'at Halsery, ſo that the (Earl- and: other 

| Peers, to avoid che that mi ve happened, out of regard to the King, departed. and weng 
tpwards their own Couneties, grbving that they could got ſpeal with Him of adviſe * en 


4p do. 

M laid Baer, 7 the faid uſurped Well cauſed the King 46" frardh vreibly agzin 
the faid Earl, and other Pept of the Land, Who were appointed to be with the * — 
him, and ſo proſecuted them with force, that the ſaid ee to them, ie ee * 

wiſhed well to the Kingdom, ſubmitted to the King's Gra, | ſayin 2 * Bm, 1 Life and M = 
be 


and that they might not be diſiaherited, nor have 400 great, a F upon them z yet 

them to be hned ſo grievouſly,” that half their Lands would only 

others he cauſed to be Tv an, of che Natioh, Ez Ok: 1 

oy Great Charter -A . of che Ladd * b 5110 a — — ON — * 

V. Alſo, whereas the Rager. r by ber, 

7 * Party, in deceiveable manner, inf the Earl om aliye e ; wherefare the 
arl, being deſirous to know whether it. was fo or Cech nr ways he could to dif- 


cover the truth, and ſo long, till the ſaid Roger, by his uſurped 855 Power, cauſed him to be 
apprehended in the Parliament — at TO" "AE and ſo: purſued _ as an - r he 


ee fi . by Ropal 7 1 — 4 ch K E 
Children, and Co N 12825 þ „ Fe, yn . | Fel 125 


in decreaſe of a5 4 8 e the Crown. | 
VIE. Alſo the ſaid Roger, in decciveable ' legend arty Roights of Slides, 5 te Par 


liament at Hincheffer, to grant to the King, one Man at Arms, out of eyery Town 
that anſwered in' chr of the Eur, by four: Men of the Provoſt, 05 6. the Reeve or the Ba a 4 of 
the Lord of the M e at 2 own Coſt, for a I 0 n his Wat in Ga Foigne 3 which 
Charge he he oa advantage of Him If aud Par destruction of che 290 
VIII. Alſo che fad Nager, by ke uſurped roach Sumimorfes:to be N 505 6805 


and others, e — King wherever Le he 
chow. t0- by. hoy to ta go into Gaſee i bis Platte, 
whi Fines were for the * ths arty, 
Alto the ſaid Roger f "inaliclou made” diſcord WN wi „ iS; and his 
Queen ; and poſſeſſed her, that wont to him, the! ſhould-/ certainly —— » 3. or 


otherwiſe ee e w (we. N . — e would not _ 
me et. ber Li 8 #59: Niſhonone pf As) Tag der * and, 7 
of the 2855 ner in, ti Lc 12 
X. 5 1 75 faic ut Royal „had eauſed to be taken - for him and 

« Par „much as he pleded; without tate; in Money, und Jewel, in 
ruction 'bad not wherewithal to pay for his Victuals, 
XI. Alto the faid wy * uurped Power, cauſed. ta be ſhared between him. and his 

| the twen 5 arks which came f out, of Scotland for Articles of Peace, 

without any thing K r ennie 

XII. Alſo the de, 8 Fore h Ki 
Purveyance through t i 6 — i 5 a 
double the ——. of —4 and Horſe that were with the King, in 1 ba 
paving for their a any more than they themſelves pleaſed. 


- XIII, Alte the faid Roger, by his faid Royal Power, cauſed the King to grant to the Mounting 
two hundred Iriſh Chiv mt or Horſe, be hr ag thoſe that killed tde Great Men of - eland, — 


then, who were in the N 44 Faith; whereas the King t immediately to have revenged their 
EY rather than pron hem ur to the Statute - rs os 


Aſſent of Parlament. ö n 2t237 
LA Alſo the ſaid Rog = to have deftroged the King's ſecret Friends,” in whom he had 


Pee, and he fur Ae. e of 2 Queen his Mother, the 
that hk fecret F haf excited 


2 Det — the his 


Wy nd of him the ſai 
not be believed againſt what he had ſaid, — for theſe Things 
be deelared, tic had ber appr / wh „King 2 
the Land, * theſe things S Himſelf," themſelves, ; 


tr to . heal het So, 1% 3:61) ne OEM 6-5 „ , blow A 
to Pn ue . "or f 8 12 e - WE] 3007 es . : - ” 


cola "4151 1 61 
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ARE 'Freaforr Sir Joby 
wich, ae ene u 7 
2 War igainft 4 III. 
N 199 he -had- — the fe 
England." is Sovereign, "ond Troops! and had thrown off the Yoke, 
Oarhd of Allegiance dd him | they were a free People'again, and ought 
What / Defivee 4hb"PHEnike inal in; ab debe looked 'upoh afterwards as Sab 
particular, or whether he made any does jets of England. ONT, 
not — — „but Went che Sure Priſo- a cho Plex wy jel it appears, Condemned 


b 
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u 6 0m * 1346. 

des other TINS. to Alles 21 £4. H. 
than Conqueſt, or an irreſiſtible — 
b whey had driven out his 


ners in che ies Greuem ſtances u in- on the Priſoner as a and execu- 
fiſted"on iy” their Defence, ſerms to! have A is Futſuance he was bel. 
_ that Scotland "was in Independent executed as' N u 
1 e watt 2 t bi S S0, 945 1 1 *« 


Proceedings againſt the” ar of Fro, ff aer Trea- En of Fi 


ſon. Ango 1346. 21 DW III. 
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tence paſſed on him as a Traytor, but advanced to the —— 8 
whether, he was .cxrantgd ot Hog | 
Hi ae pot agreed; for Som fays; 
— be ws ue 1 and 8 
his d ſat; upon N — * 
other Writers | 


reſpited during g's Pinkie — 
ſeem to inſinuate that he was pardoned »- 

It was admitted both, by. — — 
and Scot Hiſtorians, that King imer 

I, and Edward. Il, fobducd , 4 
Kingdom of Sealand ſeverpl Ames, com- 
pelled maſt of 


wATY iament of, their rem agony abd 2 55 br the 
2 ie Oaths tp 
ing which, therg were 
tions; in Scotland, and 
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Lyon. 
* 


HE Crimes Lyon was charged 
ren Net brad the Saple of Eng: 
the er fix taple o 
The Charge. liſh Wool at Calais, but {ello it 

where. 2. His defrauding King: 
his Cuſtoms and eee. 41 w he 
was impeached by the Commons. 


that Lyon ſhould be dif; placed, pag ran 
dred incapable. of Lining the King for 
the future, that he fool. b 
Goods and Chattel,: and the Franchiſe 
of the City, and be impriſoned during Sen 
the King's Pleaſure. 
At a Parliament held the following 
Year; the Commons preferred a Petition 


n reciting, that the aid Rich- | 


* - 2 


1376. 
51 24 III. 


The Sen- 
tence. 


Cay 


Ricnany 1 — * 
emeanours vs l, Kade 


ne = 


1376. 


11. V1 5 18 
ard Lyon an haſty Pros was the 1 
e to be N n. 
the Tower of London, during his Maj 
Pleaſure, . that therefore it woul 


w3ag ty oo7 eee | 


Liberty, as alſo to his Goods, Lands 
and Tenements, ſince according to Law, 


no Cauſe of Forfeiture could be found 


againſt him. 
The Lord Latimer, alſo, who 


been impeached by the former Parliament 
1 Abou . Lyons, and the like 


inſt him, was upon 
the "Petition of pat K. Commons reſtored, 
and the faid 


ſed in this Parke. © — — 


Lord Lati- 
had * mer the like, 


$2 4 2 T4. 1 1 F N 
- 4 - 
, . 


„ MA 1 * 
K I — — * 


Alice Piers, 


Proceeding! in Parliament a gain! Naw Alacx Pikas, 
or | PErRRARS, the King's Ce for Inter medling 


r 


 Aﬀairs of State, Kc. Anno 1376. 51 Ew. III. 


Tz 


as ſhe roach, . was ae 2 
with intermedling in Affairs of State, 


6. 
51 , 2 III. 
The Charge. 
| his Confederates, in their embezz lin 
lick ' Revenues, and defrauding 
ing of his 'Cuſtoms. Whereupon 
Commons petit 
ſhe- might be removed from Court, 
| Removed ther, with the Duke of Lancaſter, the 

Com Court. pra; 


to be in a Deſi 
Favour of the Duke of Lancaſter, 
rſuance of the ſaid Petition. 


ut at a Parliament held the following 
Year 1377, the Prince of Wales being 
dead, we meet» with a counter Petition 
frum the Commons to the King and 


Council, of the following Tenor, viz. 


HIS Lady was charged with fit- 
ting Ne denn and 
r 


countenancing, and rotecting Lyon and 

ing the 
the 
the 


tioned His Majeſty, that 


2 | 


Latimer, then Lord Chamberlain, 


and Sir Richard Srurry, who were ful. 
to ſet aſide Duke 


Richard, Son of the rince of Wakes, in 
and 


__ were all of them baniſhed the Court 


% To their moſt Dread nd Gallo 
„Lord the King, and his Sage Council, 374 
« in ce ess Parliament, His Com- 
mon make Supplication, That where- 

© as, Alice Perrers, by untrue Su 

« tion, and undue — in be k 

ce Parliament, wy rin the com- 


6. 
4. III. 


« mon Liberty 

„Ae of the Ke es Wo” 
<< men, 2 to enjoy, unleſs 

© be * a Crime, for w 


« they are to forfeit it: That were it 
« would pleaſe His Maj for the 
% Love of God and ri right Juſtice, to have 
« Confiderarion, that * The faid Alice was 
c never preſent in Parliament, nor duly 
admitted to anſwer any thing for whi 
« ſhe was adjudged : And for this Cauſe 
« to reverſe the udgment, and cauſe 
her to be entirely to her former 
Eſtate; the ſaid Judgment or any Pro- Reftored. 
„ hibition made againſt the ſaid Alice, 
« in the ſame Parliament notwithſtand- 
ing. And the Judgment againſt the 

ſaid 


1 
5 in. 
court, where they influenced all Cauſes taining 
A freſh 


Charge a- 
ainſt Alice 


rs. 


Her Deſence. 


Evi- 


gence 
7. 


' Proceedings: again STATE CRIMINALS. 


aid Alice, and her Confederates, was 


thereupon -reverſed, and- they returned 
and Affairs of State as much as ever. 

At a Parliament held the fame Year 
1377, 1 Richard II, the Lady Alice 
Piers. was brought before the Houſe of 
Peers, and Sir Richard L Eſerape, Ste- 
ward of the King's Houſhold, recited in 
the preſence of the ſaid Alice, an Or- 
dinance made in the Parliament holden at 
Weſtminſter, in the goth Year of the late 
King Edward III, That no Women, 
eſpecially Alice Perrers or Piers, ſhould 
proſecute any Buſineſs in the King's 
Court by way of Maintenance, upon 
pain of Forfeiture, | and Baniſhment out 
of the Kingdom; and the faid Seneſchal 
farther informed the Lords, that ſhe had 


incurred the Penalty of it in two Points. 


I. That Sir Nicholas Dagworth, being 
* ordered by the King's Council to go 
« into Ireland, upon ſeveral matters of 
« great Moment to the King and Realm, 
« the had perſuaded the King, that the 
« ſaid Nicholas (to the great Prejudice of 
both) ſhould be countermanded. 


II. That Richard Lyons, having for 
* certain Miſpriſions, for which he was 
* convicted in the late Patliament, ſub- 
« mitted himſelf to the King's Grace; 
4 as to his Body, Lands, and Goods, the 
* ſaid Alice had | procured the King, 


* with the Aſſent of his Council, to 


* pardon the ſaid Richard three hundied 
« Pounds, which he owed to the Exche- 
« „and had farther granted him a 
« thouſand Marks as a Gift; which 
« things being contrary to the ſaid Or- 
« dinance, the Steward demanded ot the 
« ſaid Alice, how ſhe could clear her- 
« ſelf of thoſe Articles. 
Then the faid Alice anſwered, ©& That 
e ſhe was not cupable or guilty of them, 
& which ſhe was ready to aver, and 
« prove by the Witneſs and Teſtimc- 
« ny of Jebn D Ipre, at that time 


_ « Steward of the King's Houſe, Willam 


« Sheet, Comptroller, Sir Alen Buxbull, 
% Nictolas Carren, Keeper of the Privy 
« Seal, and others of the Court of the 
«late King, who were preſent at the 
© time of the ſuppoſed Forfeiture. 

Upon Wedneſday, the day aſſigned, the 
Witneſſes were examined, and ſworn be- 


fore the Duke of Lancafter, the Earl of 


Cambridge, and other Loids. . And it ap- 
peared” by the Teſtimony of Sir Roger 


Beaumont, Chamberlain to the late King, 


that he being asked to deliver a Bill con- 5 


evocation of Nicholas Dag- 
worth, and importuned by the ſaid Alice 


ſo to do, yet he refuſed to do it, becauſe 


it was ary.to a late Order of Council: 
But the lar ; Rig aſking what they talked 
about, and being wformed ot the Contents 
of the Bill, he thereupon voluntarily de- 
clared, that the Petition was reafonable. 
And when Sir Roger replied, that his 
Council had ordained to the contrary, 
the , King anſwered, He was Sovereign 
udge, and it ſeemed to bim, that the 
ormer Order was reaſonable, and com- 
manded him to call back the faid Nicholas, 
which was done accordingly : The Duke 
of Lancaſter, depoſed much to the ſame 
purpoſe, concerning the recalling of Sir 
icholas Dagworth : That the King had 
declared, It was not reaſonable that one 
Enemy ſhould judge another, and there- 
fore he thought fit to countermand the 
Voyage, though he (the Duke) had 
latisty'd the King, it was done by his 
Conſent in Council: That Sir Reger not 
long after came "from Alice Perrers's 
Chamber to the Duke, and told him, 
he muſt not ſuffer Dagworth to go to 
Ireland: But the Duke would not then 
comply, by reaſon it was otherwiſe or- 
dained by King and Council, though 
afterwards'at the King's expreſs Command 
Dagworth was. countermanded ; but as to 
the Article of Richard Lyons, he ſaid in 
his Conſcience, he believed Alice Perrers, 
was the chief Promoter of that Buſineſs, 
my he was 2 r * 
icholas Carren being ſworn, depoſed, 
That coming to the King at, Sheen, he 
there found Richard Lyons, and they two 
being commanded to. come to the King's 
Bediide, - he there ſaw Dame Alice ſitti 
at his Bed's Head; where a thin 
that the King would pardon” the faid 
Richard three hundred Pounds, due to 
him upon account'in the Exchequer, and 
alſo give him a thouſand Marks of his 
Treature, and reſtore him what was given 
to nis Sons, the Earl of Cambridge, and 
Lord Thomas of Woodſtock; and command- 
ed him the faid Nicholas, to let his Sons 
know fo much, and that the King re- 
voked theie Grants of his meer Grace, 
- Atter him, Sir Allen Buxball, depoſed 
to the ſame purpoſe, as, That Alice Per- 
rers further deſired the King to acquaint 
the ſaid Earls of his Pardon to Lyons, 
which at her Inſtance the King com- 
manded Buxha/l to do; and preſently — 
| 


Q 


57 


6. 


III. 


Sentence. 


not ef what ſhe was charged with; they 
found her guilty, according to the Intent 
of the Statute made in the goth Year of 


Edward III. Then confideting the Da- thoug 
mages and Villanies by her done; ſhe 


was ſentenced by Parliament to be ba- 
niſhed, and her Lands, Chattels, Tene- 
ments. in Preſent and Reverſion to be 
forfeited and ſeized into the King's 
Hands; and it was farther ordained 

the King and Lords in that Parliament. 
That all her Lands in Feoffer's Hands, 
and purchaſed in Truſt ſhould be alſo 
forfeited: But that it was the Intention 
of the King and Lords, That this Law 


particularly made for the prevention of 


ſuch odious Things ſhould not be made uſe 
of, nor drawn into Exa againſt 


ether Perſoy, or in any other Caſe. 


Sentence re- 
verſed, 


Her Hiſtory, 


Note; and 


Alice Perrers was ſoon after married 
to Sir William of Windſor, a Perſon of 
both in Parliament pe- 
titioned for a Revocation of the Sen 


for divers Errors therein recited ; 


thereupon obtained a Reverſal of 


the Block Prince became incapable of at- 
tending the Adminiſtration of the 


29. 


: cured for her Baniſhment, and the Con- 


and the 


of Lancafler, prevailed on him to 
once more in Parliament, notwithſtand- 
ing his ill State of Health; and to join 
with them in their Addreffes to the 
Throne, for removing the Duke of Las- 
cafter, the Lady Aliee Piers and her 
Creatures from Court, as the likelieſt 
way to ſecure the Succeſtion of 
Crown to his Son Richard; 
Petition it appears was granted. But 
Prince dying ſoon - after; the Duke 


Influence again: And Sir Thomas De 
More, or Dela Mere, of the Houſe 
Commons, who had been moſt inſtru- 
mental in the diſplacing of the Duke of 
Lancaſter and his Creatures, was e- 


beginning of the next Reign. 
And ſuch n of he Royal 
Concubine at Court, even in the 
of Richard I, that notwithſtanding an 
Act or Ordinance of Parliament was | 


fiſcation of her Eſtate, ſhe found means 
to get it led ; and ſhe enjoyed the 


Eftate ſhe pony Extortzon, O 
preſſion, and o vile Arts, for 
appears, to the Day of her Death. 
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ainft Sir Joan MexsrERwon ru, for High . 
ore the Mayor and other Commiſſioners 
f Oyer and Terminer at Guild Hall, London. 
1377. $52 Epw. IL 


% 
* 


"Ne. | H E Charge againſt Sir Jabn, was, ing the Punlſhments due unto him; there= 137 

that 4 by bi Sove= fore he like a falſe Traytor, had fled into 5? EV tit, 
reign Lord the King, and having receiv- France unto the King's Enemies, and 
ed confiderable Sums of Money, where- there was ſworn unto the French King, 


with to pay the King's Soldiers, he had and conſpired againſt his own Sovereign, 
falſly and traiterouſl the Money to undertaking to direct the S % Navy, 
his own uſe: Alſo that he had maliciouſly and bring them into England, to the De- 


a Diſſention and Diſcord in the ſtruction of his native Country, Of all 

King's Army, and thereby gave the Ene- which being convicted, he was upon the Convidted 
my advantage againſt them: Wherefore 1 of * executed at Tyburn, and and Exccu- 
being accuſed unto the King, and fear- his Head ſet upon London-Briage. 4; * <a 


2 * a tb. . 8 4 i. $A tie * Sd. 


" "WEFST , w 4 
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Seven Years — oo Sir Jabs Minflerworth, who is allowed to have been à gallant Knight, 


the Conf by harre as wes faſt, given bin by hk . 
telligence, as was ſuſp cted, given him ſor 
routed their - ; wok the Lords Prifods WP 

made a Shift to eſcape from this Fight; went over to Bagland, and accuſed Sir Robert 

2 of Treaſon, and particularly of being the occaſion of this Defeat; and that he had 

taken great Sums of Money laſt Campaigne of the French Governouts, to ſpare their Towns and Coun- 
but 


The Ki this withdrew Sir Rebert's Penſion from him, by the Advice of his Council ; 


terwards ſo well juſtified his Conduct by Sir Allen Boxul his Brother, and other Knights who ſerved und.+ 
him, that Afenflerwerth was ſummoned before the King and Council, and had a Day ſet him wo 


\; But he ld into Po, revoked to that King, and diſcovered all that he knew to the Prejudice of 
ntry. 

dome Englihmen bim afterwards at Pampelona in Navarre, ſhewed Englifh Reſentment, and 
2 He was brought over by Permiſſion of the King of Neverre, and tried, and con · 
viſted, as above. _ 
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Proceedings againft Dr Joan WickLies, Profeſſor of Welt. 
Divinity, and Warden of Canterbury College in Ox- 


ford, for Hereſy. Anno 1377. 52 Evw. III. 


gz. HE Articles Dr Viel- 2. That the Chirch of. Rome, is not 7377. 
$2 Ed. IM. liff and | ollowers were the Head of all Churches, more than any 52 £4 |!l. 
were, 1. That they held the other Church; nor was there any greater 


th 


in the Altar, after Conſecration, is not Power given to Peter, than to any other 
true Body of Chriſt, but it's Figure. Apofth. | "TT" 
3. Dat 


1977. 
£2 in. 


LH 
= _- 


Procetidings againſt. S AHR CAIMTNAL s. 


3. That the Pope 


greater Power in_the R 


s of the Church, 


WU WV than any other. Prieft. 


. Church delinquent, he was bound under 
| the pain of Damnation, to take the Tem- 


 Summoned 
before the 
Archbiſhop. 


4. That the Temporal Lords (that were 
Patrons) might lawfully and meritoriouſly 
tale away the Temporals from a delinquent 
Church. | 94? OATS 

5. That if a Temporal Lord, knew a 


forals from it. 

6. That the Goſpel was a ſufficient Rule 
for the Life of a. Chriſtian ; and that all 
other Rules of Saints under the Obſervation 
whereof divers Religious live, add no more 
Perfection to the Goſpel, than whitencſs to 
the Wall. I. 
7. That neither the Pope, nor any other 
Prelate of the Church, ought to have Pri- 
fons to puniſh Delinquents, : 

Pope Gregory II, upon hearing theſe 
Articles read, directed his Bulls to the 
Archbiſhop of Canterbury, and the Biſhop 
of London, commanding them to ule 


their Authority for the apprehenſion of 


the ſaid Wickliſ, in order to examine 


and cenſure his Opinions; and being per 
bad rat ber drag the Biſhop out of the Church 


cited by the Archbiſhop of Canterbury, 
to appear, and anſwer in his Court at 
St Pauls Church for the ſame : Wickhf 
appearing according to his Citation, was 
accompanied thither by the Duke of Lan- 
caſter, and the Lord Percy, (then Lord 
Marſhal) who out of ſpite to the Biſhops 
both came as his Patrons, and Favourers 
of his Opinions, to our Lady's Chappel 
in St Pauls, attended by a great num- 
ber of other People. But when William 
Courteney Biſhop of Landon, ſaw the ſtir 
that the Marſhal and his Men made a- 
mong the People, he faid unto the Lord 
Piercy, That if he had known before, how 
he would have plaid the Maſter in his 
Church, he would have hindered him from 
coming thither. At which Words of the 
Biſhop, the Duke being concerned, an- 
ſwered him that the Marſhal /ould play 
the Maſter there, as be had begun, even 
though he, the Biſhop ſaid nay. Then as 
ſoon as they were come into the Chappel, 
the Duke and Lords ſat. themſelves To 
with the. Archbiſhop 
Foln Wicklif ſtanding before them 
according to the uſual manner, ready 
to. anſwer ' what ſhould be objected 
to him. The Lord Marſhal firſt break- 
ing Silence, deſired Mr Wictliſf to ſit 
down; alledging that he had many 


things to anſwer, and therefore had need 


of ſome repoſe. But the Biſhop of 
London faid, He ſcould noe fit down there, 


the Earl Marſhal. 


bey uu 
_ ſhould ſuffer ſuch an Indignity. 


Opinions to be ſuch as 


Rome had no for neither was it according to Law nor 


Reaſon, that be who wit cited there ts af- 
pear to N dnt before his Ordinary, ſhould 
fit drwn during the time of bis Anſiver. 
Fg Words N Ok and thoſe 
ill begat more; the Biſhop ſanding u 
on Fa rr of his x Berg — 
upon his own the 
King's Authority; 12 that many rflect- 


ing Words and Menaces paſſed on both 


Sides to the great offence of the Audi- 


tors. 


Marſhal's part, and 
the Biſhop, who was not a ſot be 
hand with him; ſo that the Duke find- 
ns himſelf worſted by the Biſhop, in 

ords, threatned, that be would | ſhortly 
bring down the Pride of him and all the 
Prelates in England; and told him far- 


Then the Duke began to 1275 


ther, that he preſumed too much on bis Pa- 


rentage, but that ſhould not be able to he 

him. K To which the Biſhop replied, me 
he was only bold for the Truth, and that 
his Confidence was not in his Parents, but 
in the living God. Then the Duke whiſ- 
ed to one that was next him, That he 


by the Hair of the Head, than take ſuch 
Language at his Hands : However this 
was not uttered ſo ſoftly, but that ſome 


of the Citizens overheard him; who be- 


ing cunged, thereupon cried out, That 


d never ſee their Biſhop. ſo abuſed, 
hoſe ew Lives than 4 4 


6555 
this Contention the Court was Aifolved 
before nine of the Clock, and the Duke 
with the Lord Piercy returned to the 
Parliament then fitting at "Weſtminſter, 
and Wickhiff was at the fame time dif- 
miſſed, though not without a ſevere Pro- 
hibition from the Biſhops, never for the 
future to preach, nor write any more in 
defence of thoſe Articles laid to his 
Charge; and ſo the Buſineſs ended at 
that time. 2 e + eta 

His | Holineſs alſo wrote à Letter to 
the ſaid Biſhops, that if they found his 
t they were | repre- 
ſented, that they ſhould keep him in 


but rather 


778 * — .<b © — —— — 


and - Biſhops; (ſafe Cuſtody, until they ſnould receive 


his farther Commands, and in a ſecond 
Letter he directed them to uſe all dili- 
+ to preſerve the King, Queen, and 


gence | | 
Royal Family, with the great Men of 


England from theſe Errors and Hereſics: 
Which Bulls and Letters bear Date at 


warmly to reprave = 


g2 £4 Mm 


* 


W.ckliff pro- 
h bited to 
Preach, or 
Write in de- 
fence of the 
Articles. 


Rome, May 20, in the ſeventh Year of his 


Pontificate, 1377. 


my 


— 


—_ communication and © 
ia the Year 1428, "Wicksf ind his 8 
the Council 


Dr Fietlif was 


Procendings uy STATE GS N ALS 


to the Canon Laws 


Church, accordin 


* and, Decrecs, Execution of this 


61 


1377. 
52 22 III. 


. 5 9 Sentence, . Which was approved by the Vt 


Ms 0 his 


the LAs 0 
in the Year, 1409, and the mian- 


2 aining them prohibited on * 
e 


N were condemned 
ance; which onounced the 
flowing g Sentence againſt him. Vis). 
That the {aid Jahn Wickif being a 

© notorious obſtinate Heretick, and 55 
in his Hereſy ; his Body and Bones ff 
* they might ' diſcerned Pony the Bo- 
dies of other faithful People, ſhould be 
taken up out of the Ground, and 
6 * nm Pax pF, the; Bucial BART: 


A rt : 8 3h (34 


1 


hole. Aſſembly, 
op of Linco "7 © Richard Fleniing, in 
bole Dioceſe the Pariſh of Lutter- 
worth, of which Wickhf 


where he laid buticd, was. The Biſhop 


8 as zcalous as the Council againſt what 
d. they called Hereſy, as ſoon as he had re- 


ceived his Orders, ſends his Officers, vis. 


his Archdeacon, Officials, Commiſlaries, 


and other Servants to Lutterworth to take 


up Wickliff 's Bones, and remoye them 


out of Chriſtian Burial ; who were fo far 
from coming ſhort of their Commiſſion, 
that exceeded; and having taken 
his Bones out of his Grave, one and forty 
Years after ' his' Burial,. burnt them and 
caſt them into a Brook adjoining, called 
Swift, 

' 6 


© 


— 
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A Tryal by Battel, erueen Sir 


JohN ANNESLT Anight. 


and Tui ee Eſquire. Ann 130 


4 Ric. II. 


must: ö 
HE Knight accuſed the Eſquire 
of Treaſon: For that whereas the 


- Fortreſs of St Saviour, Iſle oſ 


Gnſtantine in Normandy, belonging ſome 
ume to Sir Jabs Ghandais, — 
committed to the ſaid — as 
Captain thereof, to it againſt the 
King's Enemies; he had for Money ſold 
and delivered it over to the F men, 
where he was ſuthciently provided of 
Men, Amunition and V. to have 
defended it againſt, them. Aud ſith the 
Inheritance 6f that F octreſs, and Lands 
belonging thereto, had appertained to 
the ſaid Annefly in right of his Wife, as 
neareſt Couſin = Affinity unto Sir Jobn 
Chandais, if by 

the ſaid Katrington, it had not been made 
away and alienated into the Enemies 
Hands ; He offered therefore to try the 
ſaid Qcarrel by Combat | againſt the ſaid 
Katrington, 

It being the opinion of the moſt an- 
tient Knights, that fot ſuch a Fo 
Controverſy, that had riſca within, ep of 
Limits of the Realm, but touched Poſ- 
ſeſſion of 2 on che further kde the 


the falſe Conveyance. of being 


Sea, it was lawful to have, it tryed. by 
Battel, if the Cauſe. were firſt notified to 
the Conſtabig and Marſhal of the Realm. 


The Combat was accepted by the Pardes: 
Hereupon was the Day and Place ap- 
pointed, and all 5 provided ready, 


wich Liſts,.railed and made ſubſtanti 
The Concburſe of le that came to 
London to ſee this tried, was thought 8 
exceed that of the ae n 
deſirous Men were to behold a Sight fo 
ſtrange and unaccuſtomed. 

"The King, bis Nobles, and all the 
People, being aſſembled , on the fixth. of 
Fune, before the Palace of Weſtminſter, 
where the Liſts were ſet up, the Knight 
armed, and mounted on a fair 
Courſes, ſeemelic trapped;entred firſt as p- 

lant, ſaying till his Adverſary the De- 

ndant come, And ſhortly after was 
the Eſquire called to defend his Cauſe, in 
this Form: "Thema: KerringtopDeſendane, 


« come and; a N 
vhich Sir nnefly Knight and Ap- 
* pellant, hach pablickly and by Writi 


© appealed thee. * "Lic belog thus call 


was committed to the 


was Parſon, and 


His Bones 


Annefly and 
Katrington. 


| Bel ap 


thrice by an Herald at Ams; at the 
R third 
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' cmbroidered with bis 


The Oath 


from his. Horſe, leſt according 


_ theſe Words won great Commendati 
been conceived of him as 4 


| 2 Proceedings Againſt S'TAT E CAIMTNA Ls. \ 


third call did come armed. likewiſe, and 


riding on a Courſer, trapped with 'Traps 
ms, at his ap- 
proaching to the Liſts, he * 
to 
Law of Arms, the Conſtable ſhould have 
challenged the Horſe, if he had entred 
into the Liſts. But his ſhifting nothi 
availed him, for the Horſe after his Maſ- 


ter was alighted beſide him, ran up and 


down Rails, now thruſting his 
Head over, and now. both Head and 
Breaſt ; ſo that the Earl of Buckingham, 
becauſe he was high Conſtable of England, 
chimed the Horſe afterwards, ſwearing 


that he would have as much of him, as 


had appeared over the Rails, and ſo the 


| Horſe was adjudged unto him. 


But now to the matter of the Combat 
(for this Challenge of the Horſe was 


made after): As ſoon as the Eſquire was 


come within the Liſts, the Indenture 
was brought forth by the Marſhal and 


- Conſtable, which had been made and 


ſealed before them, with conſent of the 
Parties; in which were contained the 


Articles exhibited by the Knight againſt 


the Eſquire; and there the fame was 


fead) before all the Aﬀembly : The Eſ- 
quire making ſome exceptions to the Ar- 


ticles, the Duke of Lancaſter ſwore, 
that except according to the conditions 
of the Combat, and the Law of Arms, 
he would admit all things in the Inden- 


_ tures comprized (which were not made 


without his own conſent) he ſhould, as 
puilty of the Treaſon, forthwith be 
h to execution. The Duke 


and avoided no ſmall Suſpi 


Eſquize's Cauſe, The Eſqui 


this, ſaid, that he durſt with the 


fight 
Knight, not only in thoſe Points, but 
in all other in the World, whatſoever 
the fame might be (for he truſted mote 


to his Strength of 
his Friends, than to the Cauſe which he 


indecd a mighty Man of Stature ; whereas 


the Knight among thoſe that were of a 


mean Stature was one of the leaſt. The 
Friends to the Eſquire, in whom he 
had great confidence to be botn out 
through their Aſſiſtance, were the Lords 


| Latimer and Baſſet, and there Adhe- 


rents. | 
Before they entred Battel, took 
taken by the an Oath, as well the Knight as Eſ- 


Combatants, quire, that the Cauſe in whi they were 


periment, with which Magicians 


y and favoyr of i 


to fight 'was true, and" that dealt 
whereby they might G the Vir 
W R 

any Herb or Stone, or other kind of Ex- 
uſe to 
triumph over their Enemies. This Oath 
received of either of them, having mude 
their Prayers devoutly; They began the 
Battel 4 rs, aftet with Swords, 
and laſtly with Daggers: They  fooght 
long, till finally he Knight had bereft 
the Eſquire of all his Weapons, and at 
length the 
thrown by the Knight. But the Knight 
thinking to fall upon the Eſquire, he fell 
down ſideling himſelf, not coming near 
to the Eſquire, who perceiving what had 
happened, although he was almoſt over- 


come with long Fighting, tnade to the 
him ; 


Knight, and threw himſelf upon 
ſo that many thought the Knight ſhould 
have been overcome, others doubted not 


but that the Knight would recover his- 


Feet again, and get the Victory of his 
Adverſary. | 
The King in the mean time cauſed it 
to be proclaimed that they ſhould ſtay, 
and that the Knight ſhould be raifed 
up from the Ground, and ſo meant to 
take up the matter betwxit them. To 
be ſhort, ſuch were ſent as ſhould take 
up the Eſquire; but comin 332 
he beſought them, that it might p 
the King to permit therm t lie ſtill ; for 


he thanked God he was well, and mi- 


he chearfully went to 
ing without any Man's help; where- 
we could neither Rand. hor 


ire was matifully over- 


/ 1386, 
4 Ric ll. 


1 
22 2 n 
— 
Duke of He- 
eford 

ged the 
Haid * of 
Norfolk with 
High Trea- 
fon. 


in 
2 
e 6 
ö | . u 
them. caſt vedic afee-he yer drought to his 
Wine Lodging, and laid in Bed, began to wax 


S 


ing wild, and ſo continuing ſtill out 


i 
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Proceedings againſt the Dukes of Hereford and Norfolk, 
on Hereford's charging Norfolk withTreaſonable Words: 
Anno 1398. 22 Ric II. N 


XT Parliament holden at 
bury, 22 Nicharu II, Henry 
of Hereford accuſed Thomas Mowbray 
Duke of Norfolk of certain Words that 
he ſhould utter, in Talk had betwixt 
them as they rode lately, be- 
twixt London and Branford, ſoundin 
highly to the King's Diſhonour. A 
for further Proof thereof, ho preſenred a 


Srart Cn lMinats. 63 
the beginning of the Fight) and ſpeaking 80 
that fo it might be to him him — „Aen. 


ſerve, vill is our, his Wits, about nine of the Clock next Dies next 
and his _ up the Ghoſt. This Day. 
proved the Kni vanquiſher, _ {as before ye have 
the Eſquire to be vanquiſhed. A June, to the great re- 
Aſter a little while the ——— joicing of the common People, and diſcou- 

to come to himſelf, and lifting up his yrors. 

Eyes, began to hold up his and I have recited the very Words of Mr 
to caſt a ghaſtly look on every one about Holkingfbeag, it being the moſt particu- 
him; which when it was reported to the lar and circumſtantial Relation of a Tryal 
Knight, he cometh to him armed as he by Battel I have met with. 

was, (for he had put off no Piece fince | | 


.» Proceedings. againſt ST ATE @RIMENNLS:: > 


undertook as Pledges Body for Body, for. 


the Duke! of Hereford, - but the Duke of 
Norfolb was not ſuffered to put in Pledges, 


and ſo under Arreſt was led unto / inaſor refor 


Caſtle, and there guarded with Keepers 


that were appointed to ,ſee him ſafely 
; ag $4.34 ther and become Friends 


ke 4.0 4 x th . {44.79 i! 

— Aer abe diſſolving of the Parliament 
at. Shreuſßbury, there was a Day appointed 
about ſix Weeks after, for the King to 
come to M indſir, to hear, and to take 
ſome Order betwixt the two Dukes, 


which . had thus a each other. 
There was a erected within the 


Caſtle of Windſor, ſor the King to ſit 
with the Lords and Prelates of his Realm: 
and ſo at the Day appointed, he with the 

ſaid Lords and Prelates, being come thi- 
ther, and ſet in their Places, the Duke 
of Hereford. Appellant, and the Duke of 
Norfolk Defendant, : were ſent for to 
come and appear before the King, fitting 
there in his Scat of Juſtice. And then be- 
gan Sir Jobn Buſhy to ſpeak for the King; 
declaring to the Lords how they ſhould 
underſtand, that whereas the Duke 
of Hereford had preſented a Supplication 

to the King, who was there ſet to Mi- 
niſter Juſtice to all Men that would de- 
mand the ſame, as appartained to his 
Royal Majeſty, he therefore would now 
hear what the Parties could ſay one a- 
gainſt another: And withal the King 
commanded the Dukes of Aumarie and 
Surry, the one being Conſtable and the 


other Marſhal, to go unto the two Dukes 


Appellant and Defendant, ir- 
— them on his behalf to mr 

ſame Agreement, and: for his part, he 
would be ready to pardon all that had 
bꝛen ſaid or done amiſs betwixt them, 


touching any harm or diſnonour to him, 
. um; but they anſwered both 


or his 
aſſuredly, that it was not poſſible to have 
any Peace or Agreement made betwixt 


red, he commanded that they ſhould be 


brought forthwith before his Preſence -to - 


hear what they could ſay. Herewith an 


Herald in the King's Name with loud 
Voice, commanded the Dakes/ to come 


before the King, either of them to ſhew 


his Reaſon, or elſe to make Peace toge-" 


ther without more delay. 
were · come: before the: Ki 


When - they 
Lords, 


the King ſpake himſelf to them, willing 


them to agtee and make Peace together, 
for it;is (ays he) the belt way you can 
take. The Duke of Norfo/k with due 


him likewiſe-ſay 


„ of Glouceſter 


grow to 


„ hereof I require 


Reverence, hereunto . anſwered, (it could 
not be brought to paſs, his Honour'faved; 27 


Then che King aſſed the Dilke of -- 


4 what it was that he demanded 
of the Duke of Norfolk,” and what is the 
matter that ye cannot make Peace toge- 


Tbemftend forth. u Nünzhit, who atk; 


ing and obtaining Licence to ſpeak for 


the Duke of. Hireford;: ſald, „ Right Dear 
and Sovereign Lord, here is Henry of 


Lancaſter, Duke of Herefbrd, and 


6 Earlrof Derby, who. ſaith, and I for 
‚ „ That Thomas Mow- ? 
© bray Duke of Norfolk," is a falſe ane 
<« diſſoyal Traytor to you and your Royal 


e Majeſty, and to your whole Realm; 
Ws 4 oath the Duke of Hereford. 


« faith, and I for him, that Thomas 
« Mowbray Duke of Norfolk hath receiv- 
ed eight thouſand Nobles to pay the 
“Soldiers that your Town of Ca- 
« /ars, which he hath not done as he 

« ought: And furthermore the faid Duke 

* of Norfolk hath been the occaſion f 
e all the Treaſon that hath been con- 
*.trived in your Realm for the Space of 


. © theſc eighteen Years, and by his falſe 


<< -Suggeſtions; and malicious Council, he 
C hath cauſed to die, and to be mur - 
% dered your right dear Uncle the Duke 
„Son to King Eatoard. 
© Moreover the Duke of Hereford ſaith, 
and I for him, that he will prove this 
„with his Body,” againft the Body uf 
« the ſaid Duke of Norfolk within Lifts” 
The King herewith waxed angry, and 
aſked the Duke of Hereford if theſe. 

were his Words, who anſwered; Right 
Dear Lord they are my Words, and 


cc 


<< againſt him. 1 

There was a Knight alſo that asked 
Licence to ſpeak for the Duke of Nor- 
Folk; and obtaining it, began to anſwer. 


them a thus; Right Dear Sovereign Lord, here 
. When he heard what they had anſwe- 


« 4s Thomas Mowbray Duke of lh, 
** whoanſwereth and faith, and I for him, 
That all which Henry of Lancaſter hath: 
* ſaid. and declared (ſaving the Reve- 
© rence due to the King and his Coun- 
% cll)-18 a Lye ; and the ſaid Henry of 
— 
lied ag a. diſſoyal Knight, and 
1 both hath been, and is a Traytor a- 
** 'gainſt you; your Crown, Royal Ma- 
© jeſty and Realm. This will ve. 
and defend as becometh * 
Knight to do with my Body againſt 
his: Right Dear Lord, I —＋ you. . 

A therefore, 


Right and the Battei 


Prezcvlingy Wt STAT EH Cainixatls.” 


ob. -- 1 and your 'Council, chat it Ati the time ted the King came 


and mark what 
« of 7 bn fp Duke of Hereford, 
A one ag ee mah . 400m 
be Kiag therefore demanded of tlemen of their _ 
the Duke of NorfHE I theſe ere his canſed à ſum 
Words; and -whether ker Rad any more! and Royal Aenne be ereffied l 
10 hy. The Dune of hen am The Suey beforg they bud 
ſwered for bimſolf : Right Dear Sir, t after Dinner the Duke of Here 
4 Aer iet that I have reteived ſo much jo Dl — lodged a- 
Gold to pay your Neople ß che Town“ bout a of «Mil: without we 

10 a Calais which I hawe done; and I Town, in a Tower that belonged to 


mr according io the Order preſcribed 
therein, coming thither in great Array, 
witch the Lords and Gen- 
The King 
Id, or Theatre, 


1 do avouch that y uf Town! of Calai Sir Huli am Raget to take bis ELeave of 


is us well kept at your Commundiient: him, che — Ueki Day ap- 
©. as ever it was at any — befote, and painted ſor the Combat. About tho Spring 
« rhat there never hatfl betn by any of of the Day, came the Duke of Norfo/t 
Calais any Complaint made unto you: to the Court to take leave likewiſe of 
of me. Right Dean andmy:Sovereign the Ki The Duke! of!) Hireford 
* Lecd-fir the Moyagerd made 5hto» armed him in bis Tent that was ſet 
, about · yo VI never! near: the Liſta, and the Duke 
<« received either: Gold or Sil der :ofrryou;! f Maro put) on hi Armour be- 
« nor pet for che Voyage ihat thenDbke\ teirt dhe Gate and de Barrier of the 
6 — —_— and I made into apo as Town. = > 

2 Tbe. ee; — i 
* it ie nos pede eg wr tr + High Conſtable of d, and the Duke: 
* to have flair the — a Sf Marſhal, theruſel ves be- 
« that were l ſitteth ;; Bit geetthaſeſt he, twixt? them well armed and / 


auth pardoned m thereaf51and thefe andi when -faw: their une, firſt” , 
« was good Peace made betwint-us, for: cntred: into the Liſts with a t Come * 
„which I yield Ban beacty Thanks. panynaf Men, g appatell'd in Sitk Sandal). 


This is that which I haue toner, emhwiteced with — on 
— ready:>00 difend hay elbi9< dug a pp 


— — work Fd lars | About 


1.7 944 12 od e 4: 19 


Aſtet this when the Ki dad — 
minted with his Coundit ali he com- 
manded the two Dukes an ſtand farthy Vo. armed at all P 
that their Anſwers might be heard. The The Canſtable and — came _ 
King then cauſed: them once again to Barriersy of him what he was z 
be alked if they would a .waky 
Peace together, but they; beth ſtately an- 
ſwered, that they wald not, and withy 
al che Duke of \ Hereford taſt down: his 
Gage, and the Duke af Ne took it 
up. The Ein this: Demeas © 
nour bet wi { {ware by 8 
Baptift,c:1 he- "would; rn Q 
make n Rm 


0 
44 


Day jod them, 5 
2 — 172 my of Sept = 
ing alſo appointed them Liſts, 2 


e 25 


Place of Combat, and 93 t 
ae 8 of his Adverſary. 


Preparation was made. 


Nu 
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66 Preceediugs agdinft S ATE Carminals,” 
1398. Soon after him, entred into the Field Spears to be taken from them, and com- 2 
22 B. II. with great Triumph, King Richard manded them to repair again to their LA, 


Realm, and in his Company was the Earl 
| of St Paul, who was come out of deliberately conſulted 
France in Poſt, to ſee this Challenge per- to be had in fo weighty a Cauſe. Finally 
farmed. The King had there about, after they had devifed and fully deter- 
looo Men in Armour, leaſt ſome Fray mined what ſhould be done therein, the 
of Tumult might riſe amongſt his Nobles Heralds cried Silence, and Sir Fobn Buſby, 
5 quarreling or partaking. When the the King's Secretary, read the Sentence 
ing was ſet in his Seat which was tichly and on King and his 
hanged and adorned, a King at Arms Council in a long Roll, the effect whereof 
open Proclamation, Prehübittag all was, That Henry Duke of Hereford, Both the 
Men in the Name of the King, and of ſhould within fifteen Days depart out of Pate b. 
the High Conſtable and Marſhal, to en- not to return before the 
ize or 2 to: or touch, ears were expired, except 
any part of the Liſts upon pain of Death, be re again, 
except ſuch as were appointed to order or pain of Death; and that 
the Field; the Proclamation ay, Duke of Norfo/k, be- 
ended, another Herald cried, Behold ſown Sedition in Realm 
here Henry of Lancaſter, Duke of ſhould likewiſe avoid the 
«« Hereford, Appellant, which is entred in i 
<« into the Liſts royal, to do his endea- the Borders or Con- 
* vour againſt Thomas Mowbray, Duke upon pain of Death ; and 
* of Norfolk, Defendant, upon pain to ſtay the profus of 
* be found falſe and recreant. ® ' ill he had levied thereof ſuch 
The Duke of Norfolk hover d on Horſe- 
back at the entry of the Liſts, his Horſe 
being barded with crimſon Velvet, im- 
_ ered richly with Lyons of Silver and ti 
ulberry Trees, and when he had made When theſe ts were 
his Oath before the- Conſtable and Mar- read Wear 
ſhal, that his "was juſt and true, Parti 
he entred the manfully, faying aloud, the on: 
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of equal , and delivered the one 
Spear himſelf to the Duke of Hereford, lancholy 

and ſent the other unto the Duke of Nor- Writers record) that he ſhould have been 

Knight. Then the Herald 
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Proceedings mnt Jon BA DBT, Taylor, - before 7: . 
Tnouas Biſhop of Worceſter at Worceſter, and 

t before THA ARUNDRL, Archbiſhop of 
nterbury, #he Archbiſhop of York, the Chancellor of 
England, and many ather Lords Spiritual and T 
ral for Herefy at London. Anno. 1399. 1 He. LV. 


; „ = 
f 
* 


aiv. f the Day of F 1409, the ſaid Biſhop the Prifonce 1 Hen. IV. 
. in St Thomas's in Waregher, be- an Heteti 


N: etetick, and ce 

2zainſt him. fore the Biſhop of the faid Dioceſe, was the Archbiſhop of Canterbury, who there- an Heretick. 
charged with maintaini upon examined Ba | 
ment of the Body of the Preaching Friars in London, on Sun 
by the Prieft the firſt of March 1409. And the 
true Bod Priſoner ing to avow the Doctrines 
Words of after aforeſaid, the ſaid Archbiſhop, and 

N the Sactamental eat numbers of Spiritual and Tem 


: 


1 
: 
FFF 


; 
5 
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Altar as in ing, neither is it oyer to the civil Magi- A 
tho 1 e 
dacramenul of 
Frieſt ex- 
amined, the 
i Father concerning the 
5 that ĩt 
any Prieſt ſhould make 
the Body of Chriſt, and that he believed 
firmly, that no - Prieſt could make the rds Ki 
lr voured to perſuade Badby 
men in ; d Sp ured to 
he Gd een, that he would never to renounce his Opinions, promiſing if 
while he lived, believe that any Prieſt be did, that he ſhould be amply reward- 
could make the Body of Chriſt Sacramen- ed; which the Priſoner refuſing, he was 
manifeſtly put into a Pipe r empty Caſk, to which 
handled ia other dry Fewel being added, the Exe- 
11288 cutioner ſet fire to it, and the Sufferer 
farthermore, feeling the flames, cry'd to God to have 
Briſtal, had Mercy upon him. The Prince apprehend- 
ity to make ing he cried to him for Mercy, ordered 
Prieſt had. the Fire to be removed, and made him 
Chriſt ſat freſh offers of Life, and great Rewards if 
he bad not be would recant ; ys ho Brace Martyr 
the intent to refuſed Life upon thoſe Terms, and 
and he ſaid Fire being kindled again, he was burnt 
TH a 5 ching. to Albes. | , 
' ar; 
Proceedings 
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Jun Fall. Proceed meg againft Joan Har, \ the Murder of the 
Aſus al YI "Duke louceſter. nnd 39% HAN IV. 
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lia ment, drawn to the Gallows at Thbur mY when his Offence ſeems to have —— no 
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— Proceedings again Kine" Rich . . e 5 


Exeter, ur- Dukes of * Exe 


e 


_— Farl 


in Parliament; with the Hlegal and arbitrary Executions 


3 of the ſaid Noblemen, and the Murder of Klus Richard II. 
ai 4 1 55 8228 e V. 203 yd bebnattteb _ gh bur hen 


& DOC Uo a Lo LK221199 writs 1 brow Ika 
1 * . 280 ws 39 wa tu . iris: 


38. | 8 4 997 * alot 1 
Deprived of = | = hag: Peer ta 9 505 Ne, 


their Ho- 


nours and 7 6 'of Gehe arſd i in 91700 


and TRY, 725 Richard, © had < e inſt? he 15 by 
an N gland of Hunt ator e Were. not t fugk \ e 
I 25 ＋ 1 War Pola. 5 DYE: tions. 0 dk 


of, - 6 
; Bwarg, fl bend 
Kors, Di 4 de e 29 5 Juſtice foi 
Beaufart, "Earl, 1955 Seo 5 of | Dodo 
amerſet ; and te Trord Thop this Debate 
balls Ghucefers and Jad at phe o\grei | 
Eſtates of the. ok lg indeed 110 't»" | 
7: i 0 Lords amo ir Richard, . "ane | Duke bf E : 
they e e 8 wo 9 85 Rs 25 
And. Eſtates conferred, op therm gn that po m, u 
REI It ad U br Seh "and od Aga oh Fat "rhe Nes 1 ir 's Su- 


the Lord Morley, two others hag pr 
Ricbards Council, who were ſuppoſed to reg ridiculous if t ES a Power 


have ſome concern in the Duke-of Ghu- to which he was ſubje& and accountable. 

ceſter Death, were impriſoned for ſome However, it was reſolved that 22 
nes K a Richard ſhould remain cloſely con 
Kenn YI \ 


Z, "obs Earl of e ani bert other" "Nee | 


o 44 
* oy = 
S "4 


| agai FA i 1 


iti- 


12 4. e No fach dete they Wants on that King 
Effates. ather, violent Meaſures in te fans ed Proof 'of the Char 15 oy deen Richerd may 


— 


Proceedings, &i STATE CRIMINALS. 69 


£2399 and that if any n the Chaplain „er KEN 
este, t to Death Gn ing Kin chard's and 1 
* baden hm be fn chard ws ded de pad thade hiv Efeape from 
after removed from the Tower, to Pontefraf, which ſoon encreaſed their 
Leeds Caſtle in re and from thence Numbers to 49,000 Men, with 5 8 
to Pontefr ad? Caſtile. marched rw aa, 9; to Windſor, 


Conſpira- The Lords who had been degraded and Hopes of ſurprizing Henry bee! 
Ay diſpoſſeſſed of their Eſtates by the Con- but he was retired e 


10 i fa- vention, in the manner above. related) before, they arrived. And here the Con- 
pur of the entred into a y wich divers others ſpirators being divided in their Opinions, 


ins againſt King Erg. as den as the, Parr whether they ſhould march into Tort 


| RE was up; and in order to- get Richard at Liberty, or fol- 
to their Power, they agreed al a } enry to London, they waſted 


e Dake of pri uld 2 deal of time in theſe diſputes, and 
bY 8 feed: their Friends deſerted 4 wk In 


him in 5b at O ford 1 2 ns; ag while King Henry having raiſed 
conſiderable Forces, they thought fit to 
ſhould (ay Rs Jos fit Judge dv 8 retire firſt to Reading, and afterwards 10 
bat, when they ae AE nd eaſil . Cirenceſter, Living out that King Richard 
be made Priſoner by their numerous Fol- was at the d. of an hundred thouſand 
lowers and Adberents., They executed Men in Toriſbirr, and no longer made 
an Indenture alſo, MY which 3 it was ſpeci- uſe of the Counterfeit Magdalen. A 
fied what number of 8 10 IN This Retreat proved fatal to the Conſpi- 
raiſed, and what, Share the reſpective rators, their Party daily diminiſhed, while 
Conſpirators ſhauld haye in = rſt that of Henry's increaſed ; and thoſe that 
ay W took an Oath of Secreſy remained about them were in the utmoſt 
af A 510 Duke po of Exeter 8 which A of Ciren- 
ing invi ng Henry to ent e7 obſerving, aſſembled 3 or 400 ſtout 
atk intended Ku Bro e Far lows, ae the 1 5 where 
his Conſent to it. I the Lords were . in the Night 


Accordingly the Conſpirators with time, and took the Duke of Surry and The Duke 
large Retinues reſorted to Oxford at the the Earl of Sal ry Priſoners, nd le Te 


time appointed; the Duke of  ibemarle” ſtruck off their ads without waiting zur,, behead- 


e who went to Langley for Orders from his Sa The Duke ed by we 
to pay a Viſit to pe Hather the Duke. of Exeter, and the Earl of . Glouceſter Mob. 
Pork in his way ' While he indeed 'made + their Eſcape out of the 


as Dirince at Fa e Dako of Lark, Town, comin into their Cam 
obſervi 7112 a Indenture in they bun, that all their Troops — 
his Son ee de 36 why.) e an ſted, upon n that 7 
to which e NN ſome flight King Henry was 1 Cirenceſter. 
anſwer: but diſc ring A the fame time The Fart of Gee as Afterwards Th. Duke 
z more than ot iy le the. old taken 'in Wales, and the Duke of Exeter of Arier, 
Duke ſnatched it from him, and finding it in Eſſex, and both their Heads ſtruck and Earl of 
was one of parts of the Deed the off without any Form of Law. The C. 
Conſpirators had entred into, he immedi- Chaplain Magdalen was taken in Scor- — 
ately took Horſe and rode towards I ind- land, and ſent up to Lenden, where he Trial. 
for with it; but his Son mounting immedi- was executed as a-Fraytor ; and there were 
ately after, found means to get to N inder between twenty and thirty Noblemen FwentyNo- 
before his Father, and had made aDiſcovery and Gentlemen - beſides convited and Gad. 
of the Plot, , and got the King's Pardon be- executed at Oxford as Traytors. As to were execu- 
fore the Duke Tork arrived, which it the 'Biſbop of Carle — 8 
is highly probable the Father did not en- Acts of State in wr ew as par- - 
deavour to prevent, if he did not adviſe doned; but fo fa <4 in the Marthes 
it, and Countermarches with the diſaſſected 

King Henry being "S_ apprized his Lords, that he was taken ill of a Fever 
Danger, immediately iflued out 1 and died — the Iaſurrection was 
miffions of Array, and ſummoned” all ſuppreſſed ; and King Henry finding the 
his Friends 3 him. The Lords at Nation ſo well affected towards King 
Oxford in meari time underſtanding Richard, ſuffered” that Prince to live but King Ric5- 


that the "Plot" was diſcovered, drefſed up E „ 


70 
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poſed to have been famiſhed with Hunger 
and Cold, no Marks of Violence appear- 
ing on the Corps; which was expoſed for 
ſeveral Days in St Pauls Church, that 


the People being aſſured of his Death, 


might raiſe no more Tumults for his De- 
2 Some 2 relate * Kin 
enry letting fall ſome Words expret- 
ſing how acceptable a piece of Service it 
would be to him to deſtroy King Richard, 
Sir Pierce Exton carried down with him 
eight other Aſſaſſins to Pontefra# Caſtle, 


and falling upon the King while he was 


at Dinner, they diſpatched him with their 
Weapons, It is added, that his Highneſs 
ſhewed extraordinary Courage and Re- 
ſolution in his Defence, ſnatching an 


Halbert out of the Hands of one of the 


Murderers, and killing four of their Num- 
ber before he was mortally wounded; but 
however that was, there is very little room 
to doubt he came to an e end: 
1. Becauſe it happened immediately after 
the Inſurrection, and in Purſt of the 


Reſolutions of the Houſes, to deſtr 


1400. 

2 Hen. IV. 
— >. 
Articles pre- 

him, 


a temporal King, than the aforeſaid 


him if any Attempt was made for his 


Reſtauration. 2. But principally; becauſe 


the Occaſion of his Death was never en- 


quired into by the Government, though the 


* a 


King had ſo little r 


| 
Miniſtry were where charged with 
e Abroad. 1 6 
His Corps was firſt interr' privately at 
Langiq in Heytfordfh3re, but afterwards 
removed to Weftminſfler Abbey. 
In the third Year of this Reign, 
Henry cauſed eight Monks, and Sir Rog 7 
Clarendon, natural 8on to the Black 2 
Prince, with many more to be | hanged. 
for affirming that che late King Richard — 
was living, . ren 

A Rebellion being raiſed in the North, 
in the 6th Year of this Reign, by Thomas | 
Mowbray Earl Marſhal of England, The Ear 
Dr Scroop Archbiſhop of Nr, and other . ele 
Noblemen ; and the King's General, the |, 
Earl of Neft moreland, finding bitnifelf too vrt bebe 
weak to make Head againſt the Rebels, ed without 
invited the ſaid Lords to a Conference, Trial. 
promiſing them Security for their Perſons, 
and that all their Grievances ſhould be re- 
dreſſed; by which means he prevailed on 
them to diſmiſs their Forces, But the 


þ £5. 


_— 


egard to the Treaty his 
General had made, that he cauſed the 
Heads of the Eat! Marſhal and the Arch- 
biſhop to be ſtruck off at Ponreſr a2, 
es a allowing them the Benefit of a 

[ 5 c a - as . 6 1 . 


a —_ 
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Proceedings againſt WIIIIA CHARTRIS, alias SAUTREE, 

Pariſh Prieft of the Church of $t Edick the Virgin in 
| before THOMAS ARUNDEL, 
- Archbiſhip of Canterbury 


4 London, for Hereſy, 


at the Chapter Houſe of St Paul's. Anno 1400. 


2 HEN. IV. 
HE Articles | againſt the 
faid Sautree, were of the fallow- 


1. Lem, He faith he will not worſhip 
the Croſs on which Chriſt ſuffered, but 
only Chriſt that ſuffered upon the Croſs. 
2. Tem, That he would ſooner I 


3. Item, That he would ſooner worſhip 
the Bodies of the Saints, than the very 
Croſs of Chriſt on which he hung, if it 
wete before him. „ 8. 

4. Tem, That he would rather 


a Man truly contrite, than the Croſs of 


—__ 


— — 0 — — 


, and his Council Provincial 


is bound rather to 


. Lem, That he 
worſhip a Man that is predeſtinate than 
an of God. 1 
6. Lem, That if any Man would viſit 
the Monuments of Peter and Paul, oc 
on Pilgrimage to the Tomb of $t 
; Wakes. T elſe, for the 
obtaining any Temporal Benefit, he is 
not bound to keep his Vow, but he may 
diſtribute the Expences of his Vow in 
Alms upon the Por. 
7. Item, That every Prieſt and Deacon 
is more bound to the Word of 
God, than to ſay the Canonical Hours. 
8. Item, That after the pronouncing 
of the Sacramental Words of the 1 
ut, 


- Proceeding: gi S TAT ER Catutnats. 


1400. Chtiſt, che Bread remaineth of the ſume 


Hen. IV. 


Nature that it was before, neither doth 
ceaſe to be Bread, ann 
: A Copy of Which. Articles being given 


. the Priſoner, and time to anſwer them 


at his eſt, he made the followi 
pr dls in Writing. ny 
- I Wilkam Sautree, Prieſt, unworthy, 
Arn Argos teen not in- 
tend not to worſhip 
on Chriſt was crucified, but a CER 
that ſuffered upon the Croſs z fo under- 
ſtanding me, that I will not worſhip the 
— Croſs, — rar hen wp at- 
w 


with this Addition, that if the fame 


Croſs were afore me, us touching the ma- 
terial Subſtance. And alſo that I will rather 
worſhip a Man truly confeſſed” and pe- 
nitent, than the Croſs on which Chriſt 
hung, as touching the material Sub- 


And that alſo I am bound, and will 
rather worſhip him whom I know to 


the one is a Man 


Peter and Paul, or to go on Pilgrimage 

unto St Thomas's Tomb, he whole. gar. « 
elfe, to obtain any tem Benefit or 
Commodity, he is not obliged to 

his Vow upon the of 

but he may give the Ex of hisVow 


in Alms amongſt the Poor, by 
dent council of his Su 


non of 
tha 


the Sacrament of the Altar; Fa 


after the of the Sacramen- 
tal Words of the of Chriſt; 
ceaſeth not to be very Bread ſimply 


holy, true, and 


* 


fo 


1 Judge, 


alſo 


in theſe Opinions, the ſaid Archbi 
by the conſent of his ſaid Council, did 
— gets we give Sentence by the 
outh of Robert Hall, in the manner 
lowing | 


* Thomas by the 


© In the Name God, Amen. We Sentence 
of God Archbi- pronounced 


* ſhop of Canterbary, Primate of En- on the Priſo- 


© gland, and te of the See A 
„Fel. — Se Aliiigh. 
* ty, and bleſſed St Peter and Paul, 
©. and of holy Church, and by our own 
Authority fitting for Tribunal, or Chief 
ving God alone before our 
Eyes, by the Council and Conſent of 
* the whole Clergy, our Fellow Brethren 
and Suffragans Aſſiſtants unto us, in 


this preſent Council Provincial, by this 
our Sentence definitive, do nce, 
* decree, and declare, by Preſents, 


* that Villlam Sautree, otherwiſe called 
* Chawtrey, Pariſh Prieſt preſented, per- 


* fonall ing before us, in and u 
on tho Cime of Hereſy, —_ 
and lawfully convict, as an Heretick, 
3 eretick to be puniſhed.” 

It f 
had formerly — theſe Opinions be- 
r of . Norwich, 25 relapſed 
into in, Sentence Relapſe 
> him. re Bp an 
was firſt\ degraded and then delivered 
over to the enn, 14 
Writ obtained for tHe burning being 
of the following Tenor, Viz. - 

The Decree of our Sovereign Lord the 
King and his Council in Parliament, a- 
gain a certain new ſprung up Here- 


tick. 
Do the Mayor and — os oa 
athet Tho- 
of Canterbury, Primate 


&c. Whereas the Reverend 
and Legate of the Apo- 


ner. 


The Wrie 


1 
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to be © 


1400. ' William had abjured, thereupon 


2 Hen. N 


hath agteed that he ſhould be degraded, 
and bath for the ſame Cauſe really de- 


graded him from all Prerogative and 


Privilege of the Clergy, - decrecing to and there in the ſame 


do cauſe the ſaid William, being in your 
within the Liberties of your City afore- 


aid, (the Cauſe: aforeſaid being publiſhed 
_ unto the People) rd 
ire really to be 


leave him unto the Secular Power; and burned, to the great horror of his Offence, 
hath really ſo left him, according to the and the manifeſt example of other Chri- 


Laws and canonical SanRions, ſet forth 


in this behalf; and alſa that out Haly of, upon 


Fail not in the Execution here- 
the Peril that will. fall 


Mother the Church, hath no farther to on: 22 rege, apud Weſt. 26. Fabr. 


do in the Premiſes. We therefore being 
Zealous in Religion, and Reverend Lovers 
of the Catholick Faith, willing and 
minding. to maintain and defend the 
Holy Church, and the Laws and Liber- 
ties of the ſame, to root all ſuch Errors 
and Hereſies out of our Kingdom of En- 
gland, and with condign Puniſhment to 
correct and puniſh all Hereticks, or ſuch 
as be convict : Provided always that both 
according to the Law of God and Man, 
and the Canonical Inſtitutions in this be- 
half accuſtomed, ſuch Hereticks con- 
vict and condemned in Form aforeſaid, 
ought to be burned with Fire. We 
command you, as ſtrictly as ue may, 


can, 1 en vou, that — a 


#44) - vu 10] 


* 


thereupo 
1 + on Kin hs ther Hang who 


« aforeſaid Kin 


an. regni ſui. 2 


The ſaid William Sautree being <4 
wards burnt in purſuance of this Writ, 


Mr Fox makes the eee 


N. Vis." 5 


* was the Depoſer of King Richard, 
« was the firſt of all;Eng/i/b Kings that 
<« beganthe unmerciful burning of Chriſt's 
Saints for; ſtanding againſt the Pope; 
« ſo, was this William utre, 


time, which 


« I find to be burned in the Reign of the 
which Vas in the 


16 ent. 5008 ede rn 


N * * ＋ 
f ls 3 I (Nn f 
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Farlof Com- N Ml 1 RD ; Pr. 
Cambridge, Sir Tromas Grey, and Henay Lorp 


2 Lard mens 2 al T, fecſen Anno 33 5. 


bridge, Sir 
ThomasGrey, 
and Sir op | 


ry $crope, 


911 2; U. 


o 
1 - 925 
— 


"HE Indictment et forth chit 
che faid Richard Earl of Cam- 
2720 e of Conneſburgb, in the County of 
Le ork, Knight, and Thomas Grey of He- 
ton, in the County of Northumberland, 
Knight, on the -2oth of Fuly, in the 
Year of the King, at Southampton, 

and at divers other Times and Places with- 
in this Realm, had treaſonably conſpired, 
with others: their. Accomplices, to carry 
the-Lord Edmmu Earl af March, into 
Hales, and invite him to take up- 
on him the Government of the Realm, 


1415. 
3 Hen. V 


2 —— 
The Charge 


againſt 
them. 


in Caſe 9 was dead, and 
ſe 


had purpoſed to publiſh a Proclamation 
in Mals in the Name of the ſaid Earl 
of March, as Heir to the Crown againſt 
King Henry, by the Name of Henry of 


13 0 


. 


Lancaſter, the Uſur in order to draw 
in great Numbers of t Kiog's Li Peo- 
ple, to follow the ſaid Earls. And that 
ſaid Earl of Cambridge, and Sir Tho- 
mas my had appointed certain of the 
Ki iege People to repair into Scor- 
2 bring from thence one Thomas 
Trompington, and another Perſon reſem- 
bling in Shape and Countenance Kin 
Richard, and Henry Piercy together wi 
a great number of People to fight with 
the King; and many other Treaſons had 
conſpired i in -order to deſtroy the — 
and his Brethren the Dukes of Bedfor 
and Glouceſter, and other great Lords and 
Peers of the Realm; 


that the ſaid 
Henry Scrope was privy y and oonſenting to 
tho ſaid Treaſona » 


« and faithful Martyr of Chriſt, the firſt 
* of them in Wickliff”s 


tac Earl P 


1400, 


moſt manifeſt. Heretick; and therefore Cuſtody, in ſame. publick or open Place 2 Her. Iv. 


Proceedings againſt STATE CRIMINALS, | 73 


King's Peace, his Crown and Dig-- one of the Gates of Dort, as that of Sir 1415. 

| 24s, the , . Ke „ Loy, was upon one of the Gates 3 Hen. V. 
0" Te Priſoners being brought to their of Newcaſtle. | 3 

onvited; Trpal at Southampton before the King The Coofpitators it ſeems held a Cor- Correſpon- 
in Perſon, and a ſele& number of Peers, reſpondence with France at this time, feen the 
were convicted of the faid Treaſons, as from whence they were ſupplyed with a Fach 
well by the Teſtimony of Edmund Earl conſiderable Sum of Money in order to Court, and 
of March, whom t intended to enable them to make a Diverſion on the Conſpi- 
have advanced to the Throne, as by this fide the Water, while the King was 
their own Confeſſion, and Sentence engaged with his Enemies on the other; 
was pronounced on them as Traytors ; an concerted Meaſures, our Hiſto- 
however the King pardoned all the Sen- fians ſuggeſt, to betray the King into the 
tence but beheading, as to the Earl, Hands of the French, or cut him off 
recuted. and Sir Thomas Grey. And the Head of while he was in the Field. 
the Earl of Cambridge after the Execution The aboveſaid Richard Earl of Cam- 
was permitted to be buried with his Bo- bridge, was the Father of Richard Duke 
dy. Sir Henry Scroop was hanged, drawn of Tork, and Grandfather of King Ed- 


1 * 
1 


* 
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Pr oceedings againſt JohN N1ANSER, Joan Bexn ET, & Co John Mau- 
Anno 1414, and 1416. 2 and 4 HN. V. 


146. 7 Nyanſer Eiq; with nine of Lives in Baniſhment. Whereupon they 1416. 

Hen. V. J his Servants, aſſaulted and murdered were permitted to paſs through the City 4 Hn. V. 
Jobn _ Tilbey Clerk, Archdeacon of Hun- towards Calais in their Shirts and Brecche ss, 

Ons tington, and Chancellor to the then only each of them having a Croſs in his 
Queen Dowagey, in the Streets of London, Hand, and a Purſe about his Neck. 

and being rſued, he and four of his Jobn Bennet of London Woolcomber, =_ _ 

Men took Sanctuary in St Ann's: Church was convicted of High Treaſon, in diſperſing wich Trea- 

within Alderſgate, from whence the Su- SeditiousLibels ; and aParchment-maker of fn, and ex- 

2 of thoſe Times would not ſuf- Turnmil Street, of harbouring Sir Fobn Old- <<uted. 

fer them to be taken, but the Church catle;who ſtood attainted of HighTreaſon; 

being ſo barricadoed up, and ſurrounded for which the faid Fobn Benner and the 

with Guards, that they could not eſcape other Priſoner. were condemned and exe- 

from thence, they conſented to abjure cuted as Traytors, on the 8th of Oc- 

Kingdom, and remain the reſt of their faber, 1416, 4 Hen. V. nel o 


— — _—. 2 # | . — 


Sh 
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Proceedings againſt the Lord STRANGE, and Sir Joan 


d Lord Str 
vs. TrvsstL, for a Riot and Prophanation of a Church in ths 


Vo 


1417. 
Hem. V. 


1417. | I 

Hen. V. 

4 ruſſel, 

Cale. 1 fore ſuch Trifle ; and their Huſbands 
meeting at the Church of St Dunſtan 
in the Eoft on Eafter Day, in 2 
of Divine Service, had ſo little to 
the Sacredneſs of the Place, or the De- 
votions of the Prieſt, and the Con 
tion on that ſolemn Feſtival, that 
furiouſly engaged each other ; and being 
ſeconded y their K. N Servants 

and Dependunes, the Weh mas in 


- 
© 3 


( 27 Iod to mon 4.) 1 6) 1 


Proceedings againſt Stark CA INI A 5 


74 
| | (+ ſecra- 8 
On the Firſt- of Ma n 5 23 Rat 1447. 
s 22 v. Offenders being brought 1 the 1 7 4 5s Hex. V. 
YN biſhop in St Paws: Church, the WY 
They do Pe- mitted to- do Penance, and t _ Vater, Pos offer on 
mn. - Oaths to perform it in ſuch manner as it 2 or BY . — of Ten Pounds 
was enjoined, (Via.) That immediately a Pix of Silver 
all their Servants ſhould in their Shirts / $Þ of 1 8 Value: 1 Los hav- 
from St Pauls to St Dunſtan s Chu before made Satisfaction to the idow 
and that the Lord Strenge ſhould alſo of the Perſon killed in the Tumult; and 
"Hs bareheaded. and his was 8 * they All e a 


thicher, Reginald 


Sir John Proceedings againſt Sir Joun 1 Coufin 10 the 
. March, Jer High Treg: Anno 1454 


; 3 Hex. | 


* 1 8 I Þ 
1 1 FL 75 . 4 
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1424 Tk Treaſons the' fad Si vs the | Dauphin 
33 Mortimer was charged with, were part, where he knew 
The Charge his conſpiring with William King, Ser- received and aſſiſted 


FE 


1 
W 


: Sir bad been long impriſoned timer afterwards made 
, ul en of Tradan) i. break out! of the Trg 3 
| Priſon, and the faid Wilkam Tower Wharf, after an obſtinate 
King Ten Pounds in Money, and Lands ſtance, being grievouſly wounded in th 
of the Value of forty. Pounds per Ann, Skirmiſh, | * 
to aſſiſt in — That he had told Sir Jabn the next Day after he was 
the ſaid Milliam he Frank hr wo re-taken, was carried e the Patlia- 
to the Earl of March, there would n 


285 


and tes ofthe Heads of the | 
OD CO And far—- was hanged and beheaded, but ſuffered to 
ther, that Sir John ſaid the Hard. of be buried in the Grey Friars Church 
March was but a Daw, though he was without quartering : Upon which Execu- 
the greateſt. of right of * and 75 tion our Hiſtorians relate there was 
to be King by ri 


that be iel 7 5 obabl 
to the Crown * e of March 10 Kare as a pure Fiction, and — he 
and if the Bar! would not mount the vas condemned ſo ſuddenly and 4 


DO Throne he would. And. further that before any Indictment — Fes M 
Dir Jabn added, if he could not join the 3 
Earl 1 Afton, he en 8 _ 


Di 


5 —— — 7 gl] PRI 
ton and 4 Trial by. Bartel bet ween n and 2 bs. 


b own, T rial 
by Bantel, Gent. 121 t 3 Hxx. V 
er C 
W eh 0g e 144d, iy & 1 hg" N q 
9 obn | Upton dete having fought between them in Smithpeld in the 3 Hem. 1 
obn Down Gent. Defendant, King's Preſence, and by his Appointment 


1424. 
3 Hen. VI. 
= x 


with on ping to kill the King on. the . ee, 
* 


—— bee. 5 79 


+ Soherboriy on eber fade, the i 
eo 2 be . ie, 


2 e * 


a « ws 1 1 XY 8 


a of 2 — talked the — 
- celle, 's Maia 7 0 Orleans, for Witcheraff, &c. before © 
Fxrza Caucaon max d n Anno _ 


b I 


4 HE Anicles Bit wack th and begged for M | which ths obele⸗ 
Hor: VI, © "Pre, Tom of es, wen ed as to Life, but de follows Sen. 8 H Vt. 


„ imi- pronounced againſt her, (Vix. REC 
ny = poeh a Min in in — Acme Bar foo from — ſhe he ful caſt 
t like p aches Wretch ſhe had unnatural wearing of Garments, a * 
2 a damna ble Inſtrument of Slaughter, other Habiliments, Loew oy OY berfelf # ſuc 
Mad Blood-theſe Mer e Is Ar Gab Jas. is ſuitable an to ber 


N dy oy” Directions. Sat de ſhould abjare * ciaus 
* 4. Hat the Nea Fruit the Peo- Frais of  Sarcery 2 W ata. and 
fe, ding, that ſhe. was ſent all the other Evils which {be bad commit- 


„and veoding many falſe Re- 2 the true Religion : . oy 
1 8 5 in his Name. 4. That ſhe was 7 in pre Impriſonment, 
u Sorcerels and a itch, foretelling 125 2 with Bro od and War that ſbe 
things. to come by her Diabolical Arts might with « nd Penance bewail ber 

_ .-.1 That ſhe had diffuaded 2 This Sentence ph 
Charles the French King from Peace with much milder than what ſhe had reaſon 
Englend, and ſo had * the Cauſe of to frar from an Enemy, to whom ſhe had 
the Wars for ſeveral Years : That ſhe had done ſo much Miſchief, flic y ſub» 
boaſted that ſhe key lh Nr mitted to it, and took ern mn Oath 
and particularly had But the Devil 
Downfal of the E ry mrs 105 France 
7. That the had aid that the Saints 
converſed with her, and had been ſeen 
with her by the Nug of France himſelf, 
the Duke of Bourbon, and two or three 


<1 
1 


Ja 


other Lords, 8. That the had fo ſe- fear was 
| pe $2 ery e e Re abuſed old Tricks of 
| Þ toned foretelling f 
ES a, Saint, * 
t Deſence. 0 Charge ian called 
| | Ea 
1 
Fee 


p 


; 
ö 


5 in he Low 


Dy 


TH 


— 


Bow Sateld ber Obe, 


wo Proce edangs. againſt: 8 TAT | E CRI NIN 8. e 


4432. fuck to bely herſelf, by affirming that ſhe her in. Military | Diſcipline, \/which. the tz. 
8 Hen. VI. was with. Chia, EE not was ſuppoſed, to have by. Inſpiration; The 3 Hen. V. 


tence, which might have been eaſily re- 


being married) to be | guilty of Whore- 
dom, that ſhe might put off the Execu- 


tion of ſo ſevere a Sentence, The Regent 


though he looked upon it as a falſe pre- 


moved by the common Methods, yet 
choſe rather to reſpite her Puniſhment 


for nine Months, that this Lie being diſ- 


covered he might convince the World, 
that ſhe was actuated by a lying Spirit all 
along; for ſo indeed it happened, 


ſhe was not with Child: Whereupon her 


Sentence of Condemnation being again 
pronounced upon her, ſhe was in the Old- 
Market-Place of Roan burnt to Aſhes, 
which being wa into the Air were 
diſperſed by the Wind. Valeran Veran, 


a French Poet, relates two Miracles at her 


Death, which as he imagines cleared her 


| Innocency, vis. That her Heart remain- 


Her Hiſtory. 


Years after her Death, when the Engl 


from the Confines of Lorrarn to the Dau- 


ed unhurt in the Flames, and that a white 
Dove came out f her Aſhes, and flew up 
towards Heaven; but as this is not related 
by any Hiſtorian of Credit, either French 
or Engliſh, it . ſeems to be a mere Poe- 
tical Neben invented long after, to juſtify 
the Pope's Abſolution of her, from the 
Sentence of Condemnation the Engliſh 
paſſed' on her, which King Charles ob- 
tained of Pope ' Calixtus, twenty fix 


were quite ex France; for though 
her Actions were too ſcandalous to bear a 
Canonization, yet he t it not fit 
to let her lie under fo ignominous a 


Brand; the muſt not however be denyed 


her juſt Praiſe, that ſhe was a brave and 
valiant Amazon, the Reſtorer of the French 
Monarchy, who if ſhe did not drive 
out the Engli/h, as ſhe vaunted, herſelf, 
yet certainly was the chief Cauſe that the 
Eng oo pA ; * obs * 
ringing this or u 
Stage, 9 spolitck e of 
ſome of the French Miniſters or Gener: 
who found their Forces ſo diſpirited, tha 
they could not be prevailed on to en 
the Engliſh, though their Superiority in 
Numbers were ever ſo great; they hit 
therefore upon this lucky 'Expedient to 
revive the ge of their Troops. 
They brought this youn id in 
whom they obſerved a m e 


phin's Gourt, pretending ſhe was ſent 
1550 Pony to deliver Orleans (now bo, 

y the Engh/h) ; they had taught 
her the Exerciſe of Arms, and inſtructed 


q . 
- * 
— 


% Retreat. 


| Regent maintained himſelf in Paris. - 


Court as well as common. People believed 


'or. pretended to believe, ſhe was nt from 
Haven 


for their Protection, and 
Soldier defired to March under her Colours 
to the Relief of Orleans, Charles here- 


upon detached fourteen or fifteen thou- 


ſand Men, under the Command of hi 
moſt — Generals, e Drtnn 
who! foupd na Difficulty,an exit 
Town, on that 25 22 


that was open to 
that them; which was 1 


as a moſt daring; Fnterprize, the 
Succeſs of it H Bing by 
Charles's Party. And now the Garriſon 


being almoſt three times the Number of 


the Beſiegers, | they ventured with. 


Holy Maid at the Head of them, to at- 
tack the Forts and Redoubts in which the 


Engliſh had fortified themſelves, and car- 
fied, everal of them, which was aſcribed 


to the Divine Power that every where, at- 


tended this Virgin; certain it is the Exgliſõ 
being out of all Hopes of taking Orleaxs, 
raiſed the Siege and marched off in good 
Order with eight or ten thouſand Men, 
being all the Forces they had there, on 
the twenty eighth of May; and 1. . 
their Number was ſo very ſmall, the 
Courage of the French was not yet fo far 
raiſed as to venture to attack them in their 


The raiſing the Siege of Orleans, how- 
ever, gave the Maid a mighty Reputation, 
and the Duke of Alenſpon defeating a De- 
tachment of the Engh/b Troops at Pat- 
tai, where the Lords Talbot and Seale were 
made Priſoners, as the Earl of Sufolł had 
been a little before in the Town of 
Gergeau,confirmed the People in the Divi- 
nity of her Commiſſion ; and the French 
who had taken the Oaths to King Henry, 
made no ſcruple to come o__— to 5-> wh 
Party, pretendin were abſolved 

their Oaths by Riese itſelf, which had 


wrought ſo many Miracles by the Hande 


of the Holy Maid, to convince them of 
their Duty to Charles their natural Sove- 
be Dauphin ind his Affairs ſo much 
improved by means of this Impoſtor, was 


| eee on by het to march croſs the 


try as far as Rheims, to be crowned 


a ſecond time; this being the City where 


the French Monarchs uſually are anointed : 


and this ſtill him a R 
tion, many Cities all, pare declared 


ta- 
for him, and it was with difficulty the 
But 


F ain Sees "ANAL j 77 


1430. | But after theſe and man other ſurceſſ- the Tyme of the Siege of Orleans, taken 1430. 
2 VL ful rizes, this Heroick Maid was in Hand, God knoweth by what Advis. 8 Hes, VT: 
. the At che whiche Tyme afier the Adwen - 

. Frankie: © ture falling to the of my Couſin 

from the Town of ,Compeigne, then be- © Sal whom God aſſoille, there felle 

- Wks land of God as it ſcemeth a greet 


fieged by the Engliſh ; and upon an Ad- 
— of r Peuple, that was aſ⸗ 


2 


vu 


dreſs from the 2 on Parity, to. 

2 of egent 7 nombre, _ 
anc. ar: that be 1 44. _ lake 0 

to Dr N a ſadd 8 and 4 7 un lle doubte 

the Cauſe of much anda — that thei A of a Die and Lyme 

to the cs the © of the Feende called the Pucelk, that | 


lick — ers her to bs | uſed fals Enchauntements and Sorcerie. 
tried Ara Fug — op, of Beauvais, in The whichStrooke and Diſcomfiture 
a= © nought oonly leſſed in Partie, the 


whole Diveck ie was taken ig the man- | 
* nombre of youre Peuple there, but as 


ner above related. | 
The Opinion the Regent had of the © well withdrowe the Courage of the 
Maid of Orleans, ap from ofa © Remenant in merveillous wyſe, and 


Letter, he wrote 5.4 King of England * couraiged 1 adyerſe Partie and e 

about that time, ſtill F T in Rymers, © mys to aſſemble oo forthwith in grete 

Federa, Viz. Nombre, Cc. Th, N * the Letter 
2 * Andall ings pron rrp © 14 not e | 


. * 


ta $$ * ho * 4 
* & +3 : — * 
* 0 
— 
Ll 


nn agarnft - MEG Maxveviils, alas Ilex e ; 
| SHare, of Wigmorſland in Wales, _ of Abings 54% rob 


7 


Jetz, For : High Treaſon Anno'g Haw." VE. 14317. 


ar. Nut vw hs „n 


41. HE l Vile, ani, 1 on this Occation ard were after wunde 143 


Een. VI. 
and his Accompli were charged 7 25 ele og Him. Vt. 
N L. 2 ng in a Riotous — ie neighboring Fee 
umultuous manner, under a Mandeville, being _ PE 
tence of Religious Worſhip, e ted 
Intention to 2 


State; 2 
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1440. 
18 Hen, VI. 


Burnt for 
Hereſy. 


Datcheſs of 


Oulaucgſber. 


Rb! - 


1441. 
19 Hen. VI. 
OV II 


The Charge 
againſt her. 


the King's Council owned, That he had Fleerſtreet Hoodleſs (fave a Handker- | 


* , of 


— 


Prorcerdingt againſt Sr ATR CAIMI NAILS. 


Proceedings Ae R ICHARD o With, Clerk, for ny 
and againft the icarof Berking. Anno 1440. HEN. VI. 


O's the ſeventeenth of Func 1440, diſperſe theſe Zealots, aint fever? of chem 
D 


1440. 
the ſaid 2 wy ee ich, Vicar were made Priſoners, among the reſt rhe 18 Hr. V 

ertford in been con- Vicat of Berli 1 near the Tower, .. 
victed of Heteſy, be of m_— was. (in whoſe Pariſh this was done) who re- 
burnt on 7 ber. Kill At which Execu- ceived the Offerings that were made, and 
tion there was great murmuting among. exhorted the People to be Hberal on this 
the People, who looked upon the Sufferer Occaſon. And it feems the Vicar of A Piou 
as a Saint, and went by Night to the Place Berking had mingled ices and odorife- Fraud. 
whete he was burks. making Offerings rous Drugs with the Athes of the Sufferer, 
and paying theit Devotions to | ' knedl- png that God had wtought a Mi- 
ing before the-Place and * theGround, e his Aſhes ſo fine a Perfame : 
and afterwards carry of his Aſhes Ty the Vicar of Berking confeſſed 
home with them as 1 Boh Relicks, which while he was in Priſon, but Stow aſſures 
the ſuperſtitious People — to do us, he was not burnt for this pious Fraud 
for eight Days fit ly, a Guard was ꝙ— have related. 
Placed at Tower-Hill to prevent it, and 


Proceeding 0 — 8 Lady Conan, Ducheſs 
of Glouceſter, and others, for Sorcery and Witchcraft in 


— s Chappel, before the Archbiſhop of es f 
Anno 1441. 19 Hex. VI. 


eee | 

faid Blraxr, in order to bring her tonfciled, That the had 

3 aalen (with I 

Crown, h contrived (wi Duko of G/ 
22 


Thomas $ non of St a 
— 2 * * os 25 On the ninth of — the Dutchels The Du 


N a Prieſt, a ga expert 


er wo —— 


x har hn kmags of Wax likb unto the | 
King; ea deak in with manner, Cn) an one 
their Deniliſh — and Bo Motzday the thirteenth of Neuen 
that as the Image conſum bu . from Wefminfer by Water, 
little, the King's -Perſon ſhou 5 and landed at the Temple- Bridge, from 
decay, till he was brought to his whence with a Taper of Wax of two 
Roger Bullingbroke being examined before Pounds in her Hand, ſhe went thr 


t 


A — En Penance. 


83 common 
near 


by N the fad vgs, chiet) to St thy > ogy ſhe offered her 

wrought R cy to know what Taper at the high Altar. On edu 

Acud beful „and to what Eſtate he day next, ſhe landed at the Swan 15 
| Thames 


A 


> 
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4. Thames Street, and then went through 
ben. VI. Bridge Street, Grace-Church Street, ſtraight 

— On Friday ſhe landed at 
Queen-Hithe, and ſo went through Cheap- 
fide to St Michaet's in 1, in fort 
aforeſaid : At all which times the Mayor, 


done ſhe was committed to the Ward of 
Sir Thomas Stanley, in the Caſtle of Chefler, 
having Yearly 100 Marks affigned for her 
finding, in the 224 of Hexry VI, ſhe 
was removed to Kenekoorth, where ſhe 
remained till ſhe died. | 


form ners of Oyer and Terminer ; and the 
Sheriffs and Crafts of Londou, received 


”, 


Soathwell, and Yobn Hume; were after- es 
wards indicted and tried for = Trea- 19 Hen, VI: 
ſon in conſpici g the Death of t Ing, 

before the Parks Of Huntington, Stafford, 
Northumberland, and other Commiſſio- Billig role 
convicted 
condemned, and executed 
but the reſt as aT raytor, 


Goodman, the The Witcti 


faid Roger, was convicted, 


As to the ſaid | 
Witch of Eye, ſhe was convicted in the of £1cburot. 
ical Court of and Wich- 

craft, and of a Relapſe the had 


acktow her Offence, and promiſed 
to do Penance, for which (he was burnt 
in Smithfield. 


©. * 
— ———.. 


— — —_— 


_— 


8 


ſuppoſed to have 
E Boe and Miniſtry. 


HE Dake of Glowcefler was charg- 

ed with acting Arbitrarity, and 

ing ſeveral People to Death illegally, 

was Protector; but the Eviderice 
ing the Cha 


ry 1447, and the Duke of Gb 
taking his Seat as uſual, was ap 


Privcet dings againſt thin EY; 
been murdered by the Contrivance of 


—_— —  —_— 


Duke 


of Glouceſter, vu f 
Anno 1447. 26 Hex. VI. 


ned to be executed as Tra ; but the 26 H. vi. 
i their Maſter, CHW N44 


8 


Duke of 
Buffulk. 


„e 
29 Hen. VI. 
— 


The Charge 


againſt him. 


Particular 
Articles. 


— 
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Proceedings againſt W1iLL1aM DE La PoLs, Due of 
Suffolk. Anno 1450. 29 Hex. VI. 5 
A _ Parliatnent being aſſembled on the = The'/ Duke's Defence conſiſted! in a 4 


fixth of November 1449, the 
Commons ap extreamly incenſed 
_— the Earl (now Duke) of Suffolk; 
tne 
Years before had |. proſecuted the late 
Duke of Giouceſter with that Violence): 
they charged him with all the Loſſes the 


Engliſh had ſuſtained in France, and the 


Speaker of the Houſe of Commons went 
ſo far, as to declare that he had actually 
ſold the Realm of England to the French 


King, who was preparing to, invade it. 
Whereu n the Duke defired they would 
reduce the C 


harge againſt him into par- 
ticular Articles, that he might be enabled 
to make. his Defence, ſhewing at the ſame 
time that his Father and three of his 


Brothers had been killed in the French 


Wars, and that he himſelf had been in 
the Service thirty four Years there, and 
id twenty thouſand Pounds for his 
Ranſom when he. was made Priſoner, 
and that he was ſeventeen Years toner 
abroad without once ſeeing England, and 
roteſted as he hoped for Mercy at the 
Hands of God, he had ever been true to 
the King and Realm. | 
Soon after the Commons exhibited Ar- 
ticles againſt the Duke, charging him with 


- treating with the Baſtard of Orleans, 'to 
1 yu e the French King to invade the 
I 


ng of Englands Dominions, that dur- 
ing the Confuſion he might place his Son 
upon the Throne, whom he propoſed to 
marry to the Daughter of John Duke of 
Somerſet, next Heir to the arti 
That he was bribed by the French 
to ſet the Duke of Orleans at Liberty. 
That he had been the occaſion of de- 
livering up Mans and Maine to the French, 
and impoſed on the Council to induce 
them to ratify it. | A. fingers 
That he hindred the Concluſion 
of the Peace, by diſcovering to the French 
the Weakneſs of the Kingdom. 
That he had obſtructed the ſending 
Succours to France, and neglected to in- 
clude the Allies of England, the King 
of Arragon, and. the Duke of Bretagne 
in the late Truce, by which he had ren- 
dred them Enemies to this Crown, 


Prime Miniſter (who two or three ders. | | "ol 
But the Commons ſtill. looked up- 
on the Duke to be nevertheleſs guilty ; 


flat Denial of one 
and as to the other, the delivering 
Maine, &c. he produced the King's 


and that what he pleaded in his Defence 
was indeed an Aggravation of his Fault, 
namely the making uſe of the Royal Au- 
thority to the deſtruction of his Country. 
And the Queen thought fit in order to 
appeaſe the People, to ſuffer; the Duke 
to be committed to the Tower, after 
which ſhe procured the Parliament to be 
prorogued to Leicefter, looking upon the 
Citizens of London to have no ſmall In- 
flaence in this Proſecution. In the In- 
terval between the Seſſions at London, 
and that at Leiceſter, the Queen releaſed 
her Favourite the Duke of Suffolk from 
his Confinement in the Tower, which put 
the Nation in ſuch a Ferment, that it 
occaſioned ſeveral Inſurrections, the moſt 
conſiderable of which was in Kent, where 
the Populace were aſſembled by a bold 


Fellow, that gave himſelf the Name of 5%, B. 
Blue Beard ; but theſe being ſuppreſſed, Infurredian 


the Duke of Suffolk had the Affurance 
to. appear again as Prime Miniſter at 
the Parliament of Leiceſter: This ſo 


part of the Charge, 29 Hm. V1 
5 His defence, 


incenſed the Commons, that 7 1 . 


ſed the King in a Body, that the Duke 
who had been the occaſion of the Loſs 
of Nor mandy, might be puniſhed ac- 
cording to his Deſerts; at which the 

ucen and the Duke were confounded, 
They apprehended if he put himſelf up- 
on a Tryal by his Peers, it would prove 
fatal to him: The King therefore in 


order to Skreen him from a more rigo- baniſhed by 


rous Sentence, at the Inſtance of the 
Duke himſelf, baniſhed him for five 
Years: Whereupon the Lords deſired it 


might be recorded, that this was not this occafion 


done by their Judgment or Aſſent, that 
it might not be brought. for the future 
as a Precedent to debar them or their 


Poſterity of the Privilege of being tryed 
by their Peers. | 
But notwithſtanding the Duke of Suf- 
folk had thus eſcaped the Judgment of 
| hi 


Tle Duke 
the King. 


The Lords 


Proteſt on 


© Tod 


\ 
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1450 his Peers, he was ſo apprehenſive of none of the Towns had Garriſons ſuffi- 80. 
29 Hen, VI. being torn in Pieces by the People, that cient to defend them, and thole few 29 Har VI. 
be immediately embarked for France, Troops they had were unpaid, and allow- 2 
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The Duke's 
Head ſtruck 
of at Seca. 


Duke 
ſhed by 
King. 


> Lords 
eſt on 


occaſioa 


but was met with in his Paſſage by an 
Engliſh Man of War, called the Nicho- 
las, ſent out by the Duke of Exeter 


' Governour of the Tower ; the Comman- 


der whereof coming on Board the Ship, 
either on purpoſe to ſearch for the Duke 
of Sufolt, or on ſome other Account, 
and finding him hid in the Hold, appre- 
hended this great Miniſter, and taking 
him into his Boat, cut off his Head in 
Dover Road, throwing his Head and Bo- 
dy upon the Shore, which were after- 
wards taken up and buried by one of his 
Chaplains. Whether this was done by 
Authority from the new Miniſtry or not, 
does not appear; but the Duke was ſo 
univerſally — by all ſorts of People, 
that I do not find the Captain was ever 
called to account for putting him to 
Death in this manner. This Nobleman 
we find was the Perſon with be- 
ing the Occaſion of. the Loſs of all the 
Engliſh Territories in France; and cer- 
tainly he was not entirely innocent, for 
notwithſtanding he endeavoured to juſti- 


1 by Orders he received from the 


King and Council, they were no other 
than what he himſelf had dictated, be- 
ing at that time Prime Miniſter, and the 
King incapable of judging what was 
hurtful or beneficial to fe = If it 


be demanded what. ends he could have 
in betraying his Country, he had no 
prevailing Motives. The 


8 v 
atch with the Princeſs of Anjou was 
brought about as has been obſerved alrea- 
dy, to fortify his Intereſt at Court, and 
deſtroy his great Enemy the Duke of 
Glouceſter, with this view it was that 
he agreed to deliver Mans and the 
County of Maine to the French, which 
was the Barrier of Normandy, when he 
found Charles, would not conſent to mar- 
ry his Kinfwoman to the King of Eu- 
gland without this - Conceſſion. One 
would be tempted to think alſo that both 
the Queen and the Miniſter were under 
a ſecret Engagement to deliver up the 
teſt of the Provinces, when we ſer above 
an hundred ſtrong Places loſt within a 
Year or two, which might have been de- 
fended for an Age, as the Sea was open 
to us, and moſt of them near the Coaſt. 
Certain it is, if they had contrived the 
delivering up theſe Provinces, they could 
not have taken more likely Meaſures to 
effect their Purpoſe, than they did, for 


ed to plunder the Natives for their Sub- 
fiſtence, which raiſed in*them a general 
— 2 againſt the Dominion of the Eu- 
gliſh. And notwithſtanding the Garri- 
ſons were fo weak, and the Country ge- 
nerally diſaffected, the Court of England 
did not only negle& ſending over Rein- 
forcements when the French attacked 
them, but recalled the Duke of Dor 
from that Regency, who had'ever been 
ſuccesful in Normandy, and ſent the 
Dake of Somerſet thither, who minded 
ſcarce any thing but enriching himſelf by 
the Plunder of the People, and thereby 
encreaſed the diſaffection of the Natives. 
And no wonder if in theſe Circumſtances 
the French Provinces were loſt in leis time 
than they were conquered. 
A Loſs that appeared fo great at that 
time of Day, that we find the People 
ſhewing the utmoſt Reſentment agai 
the Queen and her Miniſter, whom they 
apprehended the Authors of it. ray Fd 
could not but deſpiſe the indolent Ad- 
miniſtration of a Prince, who faw ſuch 
conſiderable Parts of his Dominions torn 
from him without a Struggle, aud might 
well expect to ſce the reſt follow the ſang 
Fate, unleſs there was a Change at 
Court. . eee 
Which leads me to give ſome Ac- 
count of the 


He was an bi Man and perſonated Sir 
abn Mortimer, Couſin to the Duke of 
ork, declaring the Principal Reaſon” of 

his taking Arms was to procure the re- 

8 Duke of York to Court, wha 

was then in Ireland; and by expoſing 

the deſtructive Mcaſures of the. Miniſtry, 
he made abundance of Malecontenti, par- 

ticularly in Kent, where he, aſſembled a 

prodigious Multitude on Blachbeath, giv- 

W the Title of Captain Mendall. 

he King ſending to demand the Rea- 
ſon of his appearing in Arms; Cade ſent 
bim a Particular of the Subjects Grievances 

„ e the Miſmanagement of pub- 

lick, Affairs, and the Extortians and Op- 

ons of the Officers and Miniſters of 
uſtice, demanding that the Duke of So- 
merſet might be puniſhed as one of the 

Authors of the loſs of Normandy; and 

that the Duke of Nori, the Duke of 

Buckingham, and ſome others might be 

admitted into the Council. But the 

Court inſtead of hearkning to their Com- 

Y plaints, 


Murders and Violences Cad“ Inſur⸗ 


committed by Fack Cade the ſame. Year, tectiou. 
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1450. Plaints, aſſembled an Army of fourteen 

29 Hen. VI. or fifteen Thouſand Men, with which 

[[ the King marched in Perſon to attack the 

Malecontents, Whereupon their Leader 

' Cade thought fit to retire to Sevenoake in 

Kent, and the Court returned to We/f- 

minſter, ending only a. Detachment un- 

der the Command of Sir ＋ and Sir 

William Stafford, to diſperſe thoſe that re- 

mained together in a Body, imagining that 

moſt of them were retired to their feveral 

Dwellings. But Cage having placed his 

Troops in Ambuſcade in the Woods about 

Sevenoake, the'Forces commanded by the 

Staffords were ſurrounded, and moft of 

them either killed or taken Priſoners, the 

two Brothers who commanded them, be- 

ing killed on the Spot: Upon the News 

this Succeſs, Cade was joined by ſtill 

greater Numbers of Malecontents, with 

which he returned to Blackbeath, and 

the King and Court were ſo terrified at 

their Approach, that retired to Ken- 

nehworth Caſtle in Warwickſhire, and Cade 

advanced and took up his Quarters in the 

Borough of Southwark, on the firſt of 

: uly. The next Day he marched his 

| Troops over the Bridge into London, 

without any Oppoſition from the Citi- 

Zens, ing his Men under exact Dif- 

cipline.' He iſſued out his Orders how- 

ever, as if he had been veſted with So- 

ney Haney ; icularly he com- 

manded Thomas Cock, Woolen' Draper, to 

raiſe him a Troop of Horſe, and the Ge- 

and other Halian Merchants to find 

oney for this * which was done 

accordingly, and at Night he retired with 

his People to Southwark again. The 

next Morning returning into the City, he 

ordered the Lord Scales Governour of the 

Tower, to bring the Lord Say, the late 

Treaſurer to Guild. ball to be tried, who 

had been committed to the Tower at the 

Inſtance of the Houſe of Commons, as 

having concurred with the Dake of 7 
folk = delivering up Mant to 

enc 


Cade alſo took upon him to order the 
Lord Mayor and Aldermen to aſſemble 
at Guildball, in order to fit in ent 
on the Lord Say, but his Lor 5 9 
ing on being tried by his Peers, Cade hur- 
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his Head, ordering both that and the r 


ried him from the Bar, and ſtruck off his 1450, 
Head-at the Standard in Cheapfide. After 29 N. VI 
which he marched to Mil- enu, to confer 17, Sas 
with another Body of Malecontents from Head truck 
Eſſex, and meeting with Sir fames Cro- off by Cad, 
mer, who had lately married the Lord ,,q 8. 

Says Daughter, in his way he cut off Jones Cr. 


Lord Say's to be carried before him up- 
on rs. He alſo plundered one of 
the Aldermen's Houſes, and fined others 
who refuſed to obey him, and his Sol- 


diers committed ſeveral other Outrages in 
the City, This the People fuch 
Apprehenfions of being plundered, that 


when Cad retired into Southwark as 
uſual in the Eyening, they determined to 
oppoſe his e the City any more: 
and ſending to Lord Scales to affift 
them with part of the ' Garriſon of the 
Tower, they immedia to for- 
tify the Bridge; of which the Malecon- 
tents having Notice, attacked the Works, 
but were repulſed, This put the Rebels 
into ſome Conſternation, and the Arch- 
biſhop of Canterbury, Lord Chancellor, 
taking advantage of it, canſed a Pardon tb 
be publiſhed under the Great Seal for all 
thoſe that ſhould lay down their Arms. 
This had fuch an Effect, that they im- 
mediately forſook their Leader and dif- 
ed ; ſoon after which Cage being pur- 

ued to Hothfield in Kent, and ſtanding 
on his Defence was killed ; his Head was Ke 
afterwards cut off, and ſet upon Londi © © 
Bridge, and his ers diſperſed in ſe- 
veral Parts of Kent, the firſt Scene of this 
Infurrection. There were Inſurtections 
alſo in Eſer, Wiltſhire, and ſeveral other 
Counties; but upon the Death of Cade, 
the Malrcontenis diſperſed and retired to 
their Dwellings. LS 

During theſe Tumults William Aſcot 
Biſhop of Saliſbury was ſeized by his own B ſhop of 


Tenants as he was at his Devotions before 847 
the ” murdere! 
by his Te 


nants. 
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Proceeds + a ag t RROINAL D Pecock;, Biſhop o was; Pi 
Crs "Chicheſter, for Hereſy. Anno 1457. 36 Hex. VII. 


TAO & Reginald Pecock was ** finite Goodneſs of God reduced into 
Ar- intaining feveral the right way, and light of Truth 36 Hor, VI 
* and conſidering my ſelf gri y to WWW 
% have finned, and wickedly have in- 
« formed and infeQed the People of God, 
<« return and come again to the Unity of 
e our Mother, HolyChurch,and allHerefies 
and Brrors written and contained in my 
Aer ee 
«fol and y re- 
* nounce; —— and Errors, 
and all other ies of Herefies 1 
4 have before this time, before the moſt 
Reverend Father in God, and my 
yi Lord of Canterbury in ou * ras 
5 orm, judicially ' a , 
% mitting my elf, being — and alſo 
„ now it this time a very contrite and 
d * penitent Sinner, to the Cotrection of 
« Determination of our the Chureh, and of my ſaid Lord of 


« Church; have held, written, and- « Canterbury. 
„ otherwiſe than the Holy, Roman, © And over this, exhorting and requir= 
« and Univerſal Church teacheth, preach- © ing in the Name and Vutue of Al- 
| gainſt the ** mighty God in the Salvation of your 
; killel, | Apoſtles Faith, I 1 and Mind, that no Man hercaf- . 
* bliſhed . 


* tion of — + | 


* theſe Here 
1 ini, quad nou oÞ gie, fide 
— | Dominus naler Jeſus Chri: 
his Te Aus poſt mortem deſcendit ad inferos. 
its. Item, quòd non eft de neceſſitate ſalutis 


« credere fanttor:om communtronem:;”-—————— 
Item, gqudd Eccigia univerſalis pure 

d errare in bis que ſunt 3 

lem, qudd now off de neceſſtratr ſakuti 

—— — — 2 

0 & univerſalis , 

> ——— 

* ad ſalutem animarum te univerfis 

& tenen- aſhgned 5 
on in an Abby, and ſoon after he died. 
His Books were intituled. 

© before long time have walked in Dark- I. Of Chriftian Religion, and 4 Book 

* neſs, and now by the Merey and in- pretaining thereunts, IL. of 


II. Of Matri 
36 Ho VI. 4 yl 


IV. The Donet of Chriſtian Religion. 


V. The Followers of the Donet. 1 The Book of =” 
VL The Book of Faitb. dF; J Ct. T4 9 »” W Aan, 0 IT! 
Av ail og . OA A a A — — —— 


Peau: l Srai E Gar MINALs.” 


III. Juſt - apprifing- of holy Scripture, - Talg. 
"COR Aude int three Parts VIII.. |; 


VII: The B of filling the fur n 


— . ee 


IX. The Provoter of Chriſtian Men. | 


3 


— Arbitrary 

1 {Ci e 
| 1461. HE bunt A 1 we 
1 Edw. IV. meet with, were after the Battel of 
SNN2 Wakefield, jp ang 1461, 1 Edward IV; 
1 where the Duke of Jort being killed up- 
Cold Blood. on on the Spot, and his ſecond Son the Earl 


of Rutland, a lad of twelve Years of A 
made Priſoner,. he was killed by the 


Ei 


of Ci ford in cold Blood, with many other 


Perſons of Diſtinction; from whence the 

Lord Clifford obtained The News! of 

„, be Bar af dai 
. of Sali 

E wounded in che Battel, was taken Priſo- 

. ner and carried to Pontefrati-Caſtle, where 

— - his Head was ſtruck "if Ti, in the 


ſet up with the Duke of Tor# 

City of Tork. JR 
505 Oe on Hand. che Erl of 
an ot; M9999 Nat 


ve. 2 9 wy 11 4 14 Men 


allo. being ach. 


anne +1 120 
Sentences. Þ 
elt 01 SOR 1071 ni — % 
W fy 10 1 
now Dake of K) dee . 
„Eu of Pembroke, at Mor- 1 Ew. IV. 


0 
i : . 


March 


Jaſper 


timer's Croſs, and taking the Earl's Brother AW 
Owen Tudor Priſoner, | cauſed his Head Owen Tui 
to be ſtruck off, as the Queen... had 
. A Saliſbury's juſt before. 1 1 
iT 


ſoon after obtaining 


amongſt chem the Lord. Bona, and Sir 
Shs oat ad od the Ons, of oh heb 
— Henry's Perſon committed to them, beaded by 


e be e ob dhe og N 


garet. 
them a Pardon, when they r 
e ont of the Fig, 
og to I. 20h ev Sinio 
ql cu F bru; © 
h PLE 22 40 ar 


2 
P wi \ & 


- © © "IP 1 


* o 
. 6 93 £ - 9 
1 13 {#4 m—_ 1 
* . * 


Wo rh over Mar- 
aret, near Towton in T6 ire, in the 
rt Year of his Reign, wherein the Earl 


of Devon, and ſeveral other Lancaſtrian 
Noblemen were made Priſoners, he or- 
Earl of De- dered the Heads of the Earl of Devon, 
ven, &c. be- and ſome others, to beiſtruck off at Nori, 


a the bats u e Bu if 


* 


£ #+ bs 1; 20 t1 I; 


Ut 


ury, which 'then-retigihed on the” \ 
. ls of that City." From 776 the King 
matched to Lonum, and held a Parlia- 
ment, in Which the Earl of O herd, and Earl of 0 
Aubrey di Vere, his Son, were attainted ford, &c. 
without Trial, and afterwaids beheadeg bertel 
for no other Crime, he 


Win in the room of” his Father's, W 
*** — nn W * Wan 
5 * urs 4 *. A N Reben +. Bea 
on 2. wat 2 hk Wa 4 n 22 
18463. — Rassel fought arg" Blood ;. and not long after. Kin Henry v 
3 Edu. IV. bam, Anno K the . 2 
S, Queen was defeated, the 14 — ower, but his Queen, and his Son Prince 
merſet, and ſet and the Lord Roſs were made Priſo- W n n 
Lord Roſs or! W e e cold 
beheaded. : oc FT IRITDS, B u 2 wt an nb; 4+ 5 = 
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Proceedings gainſt the Earls of PzMBroxs, Rivers, Cc. t- 
Anno 1469. 9 Ew, IV. vers, ke. 
1469. = N Inſurrection 8 . i the of York, from whom the King had the 1469. 
Ew. IV. North of Anno 1469, ortune, however, to make his 9 Ew. 1 
KA Pane it? fs to London : Where he ufderſtood WW 
1! of Pen- march againſt the Rebels; but he. was de- that Si 


behead. Robert Wells, Son of the Lord 
feated and made Priſoner, and his Head Welk, aſſembled an Army in Lineoln- 
afterwards ſtruck off at Banbury, in cold ſhire fof the Earl of Warwick; where- 
Blood, by the Lord Fitzbugh, who com- upon the King ſent for his Father to 
manded the Rebels, by way of Retaliation, Court, and made him write to his Son to 
the Earl having a little. before cut off the. diſband his Troops: but his Son refuſin 
Head of Sir Neville, the Lord La- to obey, the King beheaded the Lord n 
timer's Son, + | | | Wells, with his -in-law Sir Thomas and Sir 
1 of R. The King's Forces (under the Com- Dymoct, who came up with him. Then r Py- 
; he mand of the Earl of Rivers, Father of the King marched down againſt Sir Rebert Nr. . 
bb King Edward's ) were deſeated alſo Wells in Perſon; and "defeated him near. 
by another Body of Rebels in Northamp-" Stamford, no leſs then 10,000 of the 
fonſhire, and the Earl being made Priſo- Malecontents being killed on the 
ner, Robert Riddeſdale who commanded. This Battel obtained the Name of 
the Rebels, carried the Earl to Northamp- Coat Field, from the Lincolnſhire Mens 
his Head: and on throwing away theit Coats to run away. 5 
i the As to Sir Robert Wells himſelf, he was gir .us 
Lord Stafford s Head to be cut off, for taken Priſoner and ſoon after beheaded, il be- 
deſerting the ieh o- and the Duke of Clarence, and the Duke beaded: 
caſioned the lok of the firſt Battel : But of Warwick not bein 
rr SI Field after thi 


committed to the Care of the Archbiſhop 
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Proceedings againfi Prince EDwan D; the Duke of So. 


merſet, &c. Anno 1471. 11 Evw. IV. Shnch 


Duke 
x ; | | Somerſet, tf 
T the Battle of Tei , fought rr 15 
Anno 147 1, 11 Eduard IV, Queen while that Prince lived, cauſed him to 1471: 
Margaret and Prince Eqward her Son; be put to Death about this time, and his 17 £4. IV. 
being made Priſoners, together with the r 
Duke of Somerſet, and. the Prior of St in St Pau?s Cathedral, from whence it Vi. murder« 
Ed. Tobn's, Prince Edward was killed the was carried to Chertfy in Surrey and ins 0d. : 
* ſame Day in cold Blood, and the Duke terre there, but was taken up aftefwards 
a of Somerſet, and the Prior, were behead- and removed to Mind, by the Order of 
cd the next without any Formality, and King Edward, and a Tomb erected over 
lec ( it; but whether King Henry was killed 
| Te * Fit the Duke of Gloucefter, with his own 
e frequent Inſurtections were as Hiſtorians relate, is very 
> 2 Thomds 


hd 


_— 


3 
5. IV 
Io 


3 a 3 24. F 6 | 5 FP IX, wh. © 6 » C 5 
86 Proceedings Hin Sx Ar E Cutters | 
1471. Thomas, the Baſtard of Falconbridge, at Southampton, and beheaded without 1 
| 11 £4. 1V. who commanded another Body of Re- being brought to a Trial, notwithſtand- 
Tic, bels, and aſſaulted the City of Lan- ing. he had obtained the King's Pardon ; 
beheaded, don, while King Edward was engaged but probably he had given ſome freſh 
„ in that of Tewkſbury, was afterwards marks of his Diſaffection. wot 
| taken Prifoncr by the Duke of Ghuce/ter | BY k 
ö 1 


1 1— „* 


6 


L wad Proceedings againſt Thomas Bu abr, for. High Tied: 
fot, and againſt Gros Duke of Clarence. Anno 


1478. 18 Eow. IV. 


ING Edward hunting in the and had no Right to the Crown, or Words 1478. 


1478. 
18 £4. IV. Park of Thomas Burdet, a Depen- to that effect. Whereupon the following 18 £. I). 
The Charge dant of the Dake of Clarence's, killed a Articles were preferred 


 agrinſt him. white Deer, which Burdet ſet a great 
- Valve upon; and when the Owner was 
informed- of it, he was exaſperated to 
that Degree; to with the Bucks Horns in that 
the Belly of him that killed it; and Bur- 
Attainted by det was not only impeached in Parliament 
- 7 — for this Offence, but —— ark Ve ir- 
; A anal * K 
. rech de un ane of High Ther 
; ſon, and afterwards beheaded. Stow 430. 
Duke of This arbitrary Act of Power 
Clarence. offended the Duke of Clarence, Burdet's 
Patron; as it was intended by the Court 
it ſhould, and oocaſioned his uſing ſome made out, it was not thought fit to .- 
indiſoreet and te Expreſſions, he cute him publickly ; he was put to Death Murders 
even reproached the King his Brother to in the Tower, by thruſting his Head into in ther- 
his Face, with cauſing his Friend Burdet a Butt of Maltnſy, as the Tradition go 
to be wrongfully put to Death, and tis ſaid Certain it is there appeared no Marks of 
- threatned to be reyonged ; and when he Violence upon him, when his Body was 
was gone out of the King's Preſence, he afterwards expoſed to publick View. 
affirmed that the King was a Baſtard, FR} 


$0 
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ugainft Five Perſons for 
1480. 20 Ebw. V. 
THING | the Heinouſneſs of the Fact, which they 1, 


Proceedings 


l F N abe Ver 1480, bee Nowelous 
Gy Iv. Le Eiter have not at preſent. It is poſſible in- 20 1. 
—— Kerilege, | that the latter might be preſſed to 


Vea for refu to plead ; but this 
does not appear to be the Caſe, and as to 
the Giſſt three, it is certain the Judgment 
ſe was Arbitrary, becauſe burni . 
den 4. * 


Proceedings 


Proceedings againſt * Ar Cn ner ATA 


r - » 4c 
ul. Aw 


= 
A 3 * 4 
— * 


—— 


N. 1 
”"Y * A444. 4.4 „ * — 


| ? . * * 


Proceedings againft ANTHONY Woopvitz, Earl of Ri- N. 


aud Sir THOMAS 


Anno 1483. 1 Eow, V. 


Ton of Rivers, and the reſt 


FA « xr? Nobility, of whom the 
berlain Haſtings, the Duke of 
Conſtable of England, and the 

„ were the Chief; and of 
the Earl of Rivers, the 's 
Brother, Governor to Prince 


' of 


| y 
| hich the 


« 


Adminiftration into their Hands, before 
the Queen | had made herſelf Miſtreß 
: for the Queen had ordered the 
Eart of Rivers, her Brother, to aſſemble 
Forces on the Borders of 'Waks, to pro- 


tect the King, her Son, and conve 
Gf ts Landes j- 0s 2060. Rea 


The Duke of Ghbacefter therefore, in 
order to get the King and his Mother's 
Relations into his Power, wrote to the 


N n a more than ordinary 
2 ion for the King and his L 
the utmoſt of his Power ; but adviſed 


her at tbe ſame time, to order the Earl 


'of ' Rivers to difmiif the Forces he had 


aſſerubled to conduct the King to Lon- 
don, becauſe this would create Suſpicions 
in the antient Nobility, ' who were but 
lately reconciled, and perhaps occafion 
Duke expreſſed a 
mily, ſhe had no Suſpicion of any De- 
fign againſt her, but imagined his Advice 
from a real Concern for the 

elfare of his N , and thereupon 
wrote to the Earl of Rivers to diſmiſs his 


F and bring the King to London 
with his ordi Retinue, --which the 
Earl came with the King as 
far as mpton ; where the Dukes of 


and Bucks met him with near 


a thouſand Horſe. The Town being al- 


ready full of Stran and Proviſions 
4 — that the 


ſcarce, it was thou 
King and bis People meu J to 
Miles - farther on 


— d, 
the Road to London, and that the Dukes 


of Ghucefter and Burks ſhould remain 


at Nort that z"wherey n 
entreated the Earl of R. vers to 
them there, —— 1 = Ak yrs you 
| his "Highneſs to London : To 
| Fart conſented, and * 
| S 


vers, Riczary Lord Grer, Sir Ricaand Hawss, © e. 
Vaucran, for High Treaſon. 


1483. 
1 Edw. V. 
— 


ie to aſſiſt both him and her to 


= — - 
— ² .à4— p ͤů— 


85 


1483. 


"OY agdinft STAT EO MINA 18. 


King under the Conduct of the Lord 


juſt ſetting out for London. | Having paid 


1 Edw. v. Grey, to continue his F to 1245 their Compliments to the fell 
Aen. | 13 


Lord Ha- Proceed; 


fing: 


1483. 
1 Edw. V. 


and Reſpect 


it was told him next Morning, 


— two Dukes and the Earl of is 
vers ſu together that Night, ex- 
. ordinary F bah 
for each other, The Earl 
had ſo little Suſpicion of any 

him, that he lodged at the ſame 
Inn with them ; to his great Surprize 

;that the 
Dukes had taken the Keys of the Inn to 
Bed with them, and would ſuffer no 
Perſon to paſs in or out. Whereupon 
he went to Gloucefter's Chamber, to en- 
quire the Reaſon of this abundant Caution, 
but was no ſooner entred the Room, than 
than they began to quarrel with the Earl, 
charging him with a Deſign of alienating 
the King s Affection from them; and the 
Earl being about to make ſome Reply, 
they ordered him to be taken into 1 
tody. After which followed the 
* to en tford, and found him 


Deſign 


Sir Richard Haw 3 


into Converſation with 


148 
I Eve 


and demanded -what -he, and he Bro 


Rivers, and the Marquiſs of —ar' ch 
meant 'by vn. Zap the King's Per 
and excluding late King's Relations 
and n 1 any Share in their 
Councils, * —— ordered» = 
Lord Grey, Sir Thomas. I hon, 
king's 


Retinue, to be FX 
ing them with the King, and the 1 55 


2 to return back to Norgha 
;, and ſoon, after ſent the Earl af . 


ek " the Lord Grey, and two Knights Prifo. s 
ners to Pontefrat Caſtle, where they were 


ſoon after 
already by an Order of Council, in which 
the Lord Hi very readily concur- 
red out of Heel de ch to the Queen's Rela- 
tions, though he then ande nothing of 
the Protector s Ambitious Views, to which 
he himſelf was made the — Sacrifice, , 


gs R Wu LLIAM 


I Hume 


Lord e * Tees Tran Anno 1 103 3: 


1 Gee; V. ” 


"HE Protector, the Duke of Obu- 
cefter, in his Proclamation for 
ſeting the Minds of the People, for the 


qu 
The Charge? Nlurder of the ſaid Lord Haſtings, de- 


clares, That this Nobleman with divers 
other wicked Conſpirators, had traiterouſ- 
ly contrived the ſame Day, to have ſlain 

Protector and Duke of Buckingham 


ſitting F 


| defign to take upon him the Government 


of the King and Kingdom, and 
all things at his Pleaſure z that by his ill 
2 he enticed the King's Father to 
y things much redoun to his 
Dichancur, — to the Uni 
1 Detriment of the _ leading 
into Debauchery by exemplary 
WSN and . 
acious Perſons to Wie — 
nd particularly Shore's who was. 
one of his Secret Council in this Trea- 


ſon; by which lewd living, the ſaid King 


G hon bl ork, but alſo was 
forced t ſs and tax his P 
1 


t have ase to gray 


the ſaid King, he hath lived in a con- 


cious Life, r 

Death wich ks wow ppc ch by the — 

Command of the King's 

of his Honourable and Fa Conc 

both for his own Demerits, being 

y taken in i mended Tran, « 

o leaſt any delay of his Execution nien 

have encouraged other miſchie vous Per- 

ſons; who were engaged in the Conſpi- 

racy with him, 1 Inſurrection 

A e which being wiſely 
As 


beheaded, as has been related - 


1483. 
1 Edw. V. 


preven 
was the only means under God's Frovi- 


dence, to preſerve the whole Realm in 
Peace and Quietneſa. 
Theſe were ſpecious Reaſons to amuſe 


"Proceedings' in, STATE CurMIiNALS. 
„Sons of Bau IV, whom be would un BF phos + 

. V. never conſent to ſet oy ge. Commons | 

' the Duke of \Gloucefter thei to. ſeverely 

the Throne, which the Proteftor diſco- weth 


S 
2 


vered by means of one Cate/by, _ r 
„whom ings had preferred make , upen . , 
Dr 144. finvating that Was a 
This Man the Duke of Gloucefter by with them. Then tector ſtriking 
Bfibes and Promiſes of Advancement on the Table, a of Treaſon Was 
won over to his Intereſt, and engaged him heard without, and a y of armed 
to ſound the Lord Haſtings on this Sub- Men ruſhed into the Council Chamber ; 
je& ; who diſcourſing with him about the one of them ſtruck the Lord Stanley, 
Poſture of Affairs, and the Duke's and wounded him a Battle-Ax, and 
itle to tlie Crown, obſerved, that it had” certainly i if he had 
would be much better if it might lawful- not ſhrunk the 
8 that = experienced E brave We bg the Lord Haſtings { 908 
mander ſhould, govern,” the Nation Stanley, the Archbiſhop | 
| n d. 7 Tea Hofings an: 40 Bk of Ely, to'be A % e 
N That he had rather ſee the tody; ad len the Council Chamber 
« Death and Deſtruction of the abruptly, dear, He «would | . not. dine 
and Duke of Buckingham, than the youlig till the Lord Hafling Head was fuel 
« King deprived of the Crown: and that if off. Accordingly that Lord was hurried. 
« he diſcerned any Defigns that way in to the Tower-Creen, before the Chappel, 
any Perſons' whatſoever, he would en- and being allowed time only to mae a 


« gage his vtmolt Forer and Ability ſhort Confeſſion to à Prieſt who accident- 
« againft them. Wich Words bei rd 
TTY carried to the Protefor by 


s # 


Cat Ruin vas determined 

edn the following manner. . Ea 
The Lord Hoftmgs and the reſt of the 
Lords of the "Cound, being "aficiiibled illegal at 
in the Toter on the*thitenth' of me, L s/fings had conſented : which oc- 
the Protector came to them about nine in Raleigh to ſay, That 
the Morning, and having faluted the Mem- 


& than this upon Ha- 
leere ings, n Story. 
on different things, the Room, | rb Hiſtorian, and His Cut 
and deſired bo gem gener ths ran ſometime Miniſter in the Court of = « 
Conſultations Without About an land, who knew this Lord well, gives 
Hour aſter he returned frowning und him the following Character. 

it | ſilent r 
in an angry irtue, in t Authority with his 
erved Mader, gd not withieur Ces aving 
s Life, while ever ſerved kim faithfully. | And making 
| Realm. To mention of the Bounty then King 
which the Lord Haſtings anſwered, They' France to King Edibard the Foutth's Of. 
yr ls be pumiſbed as he 25 and the ficers, faith, That he gave to this Lord 
| of the Lords concu with him in Haſtings, at one time, a Preſent of Plate; 
that Opinion, Whereupon the Protector to the Value of ten thoufand Marks: 
Rripping Ris left Arm bear, which appeared Moreover he faith, this Lord Ha- 
much 'leſs than the other, he rr cer he could be 
1t” was the” Lucen and Ber won to de ' France's Pen- 
Shore's Wife, that bad © thits ſtoner; 104 "He the Bat was the on 
Fleſh by Sorceries : At which Man that wrought him | 
were aſtoniſhed, knowin very ding, That he firſt won him to the Priend- 
his Arm had long been in this Con- ſhip. of the Rr 
dition, but none had mote teaſon to be he and that he ſed the 
concerned at this Declaration than the King of "France thereof, ſaying, he 
Lord Chamberlain | Haſtings, who ſince — þ in like manner ' make his 
OT Rs PLS ne: 
to To | | his Friendfhi | 


Q 


* 7 — aganft Stars Carntxars 


2485, Tete: that King gave him fur xo Man feall ſay, That s 

1 . a Penfion of 5 Crowns per Lord e been See to 

aun, which was double to what be the French King 1 2 74 
had from the Duke of Burgundy; and tances rf in his Cha 


that upon the Payment thereof, he bo comps. He further ſaĩth, tha 
| ally refuſed to give any Acquittance, but of France mare eſteemed — * 
to give him three Lines in Writing to teſti- the King of Englaud's othor Scrvants ; and 
fie the Receipt of the , laying, Put r without 
it here'(it being in Gold) into my Sheve, Acquittance, 7 ; 
A. rn now of me 3 5 


Preceding . Kin 71 EbwanD V, and his Brother 
 Ricuarp Dyke of York on account of their pretended 
 Wegitimacy. =_ 1483. 1 Ep. V. and 1 Ric, III. 


CA. 
Steps taken 
„ - pected, e $3 Shaw, Bro ſtance of his long Harangue, which ſerv- 
the Kine? to the then Mayor of London, and — Wierzapen to anon his * the more. 
opt e eee ee gr 
eir ts; and c at t matter to them 

chr Duke of Glaycefter was the un- * — had this any better — till 
douhted Heir of the Crown, and with ſome of the Duke's own Servants, and 
te Tt inherited 18 al Virtues; and I "Tags —_—_— — 

when he imagi e People were pre- and er 
by theſe Harapgues to fat his Ne- bard which gave the Duke oc- 


ws abide lance him 
Iqhrane, the 1 ts Dake bo 79 by that be eee 
1 Bucks came to d Where | 5 4 — aw 
were *. again the next Morn- 
to e And id her the ing, that they might attend his 


Fe 


1 8 


BE 


7 


5 . Bucks in a ſet having JOS = on * if pot 
05 15 Nag. began to Hors Dr ake the 

145 Brecheen had dons, on 
i 1 he e . 


ct Rues, acquainted dn thay the 
Lords and — that — — 


rings in the late * and the unſettled 


8 of the Nation at while 
Eaward's ſpurious ſat upon 
Throne, they came to petition him as 


\ 


— ſay that he was overjoyed to. 


"yh 
. 


* We 22.5 firſt ſtep the Duke of Glau- he Beakon of 162 hee Moyer Gd he be- 1483 
1 Ed. V. ear n the Legitins- er did not apprehend his 1 Z4.V. 
1 Ric, III. Tr of His two e ard V, Meaning: T the Duke raiſing his 1 Ri. II 

and his Brother the Duke of Yark ſyſ- Voice, in few Words the Sub 


12 


ATR CAIMINALS.. 


the ſaid King Edward made a Precon- 
tract of Mattimony long time before 
he made the ſaid pretended Marriage 
with the faid Elizabeth Grey, in man- 
ner and form aforeſaid. Which Pro- 
* miſes being (rue, as in very Truth the 

© be true, it 2 and followet 

* evidently that faid King Edward 
during his Life, and the ſaid Elizabeth 
lived together ſinfully and damnably in 
* Adultery againſt the Law of God and of 


ſo a the © his Church: And therefore ng marvel that 
Iſſue as * the Sovereign Lord and Head of the 
the Land being of ſuch ungodly Diſpoſition, 
the * and provoking th Ire and Ind ads 
of the People * of our Lord ſuch: heinous Miſ- 
Title that : Therefore © chiefs and Inconveniencies wert uſed 


: 
4 
; 
Z 
Z 
7 


and committed in the Realm _— the 
Subjects. Alſo it appeareth evidently 
© and followeth, that all the Iſſue and Chit- 
am of the ſaid King Edward be Baſ- 
* fards, and unable to tnherit ar claim any 
© thing by Inheritance, by the Law ond 
Guam / England. 7 


f 


Fx 


. 
: 


7 


E 
T 
Eb 
F 
. 


of 
Whereupon the inferior 
1 rg "yr fy TR Tk 


a. re- 

turned to their Dwellings, amazed at the 

Richard hereupon a the 

Nepal la A End ad 
( 


F 
92 
: 


© wards by the three Eſtates of this Realm 
_ © aſkermbled in Parliament, holden at 
ign of 


ignity, was proclaimed King, 


Eſtate, by Act made in the 
* ame Parliament, George Duke of V- 
* rence, Brother to the faid King Edward, 
© now deceaſed, was convicted and at- 
* tainted of High Treaſon, as in the ſaid 
Act is contained more at : Becauſe 
and by Reaſon whereof, all the Iſſue of 
© the ſaid „ was, and is diſahled 


England, by way of Inheti- 
© tance, And that at this ti 


© miſes 88 there is" no 


other Per ing bat you 
ane 6 Cont end 
W of Inheritancv. 

r 1 —— 
© Peace, Tranquility, and Weal Publique 


© Moreover we conſider, how that after- | 


8 51 


. t and long time after the ſaid King Ed- 1346. 
© ward was, and ſtood married and trath- XL — 
© plight to one Elinar Butler, Daughter 1 


92 
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r of this Land, and the Reduction of the 
« ſame to the Ancient Honourable Eſtate 
«and Proſperity. ; and having in your 
« great Prudent Juſtice, Princely Courage, 
and excellent Virtue, ſingular Confi- 
« dence have choſen in all that in us is; 
« and by that our Writing chooſe you, 
High and Mighty Prince, our King and 
Sovereign Lord, &c. to whom we know 
of certain it ap ov of Inheritance 
ſo to be cho And hereupon we 
2 © humbly defire, pray, and require _ 
moſt noble Grace, that according to 
„ this Election of us the three Eſtates of 
* your Land, as by Inheritance You will 
accept ang take my you the ſaid 
« Crown 10 Royal Dignity, with Kay 
things thereunto annexed, and ap 


« taining, as to Right belongng 
« as well by Lane fo | 550 


Election. 
But foraſmuch as nioſt 3 
People is not ſufficiently learned in the 
* aboveſaid Laws and Cuſtoms, whereby 
the Truth and Right in this behalf of 


<Jikelihood may be hid and not clearly 


. known to all the People, and thereup- 


w% 


« this, how that the ( 


« put in doubt and queſtion : And over 
rt of Parliament 
is of ſuch Authority, and the People 
of this Land of ſuch a Nature and Diſ- 
1 . poſition; as Experience teacheth, that 
. Manifeſtation and Declaration of any 
© Truth or Ri t may by the three E- 
« ſtates of this Realm aſſembled in Parlia- 
ment, and by Authority of the fame, 
£ -maketh before all other things.” moſt 
faith and certain quieting of Mens 
Minds, and removeth the occaſion of 
« of Doubts and Seditious Language. 
Therefore at the Requeſt, and by 
the Aſſent of the three Eſtates of this 
Realm, that is to ſay,” the Lords Spiri- 
«'tual and "Temporal and Commons of 
this Land aſſembled in this t Par- 
« liament,” and by Authority of the 
« ſame, be it pronounced, . decreed, and 
declared, that our faid Sovereign Lord 
* the King, was, and is the very un- 
* doubted King of this Realm of Eu- 
gland, with all things thereunto with- 
in the fame Realm and without it, u- 
* nited, annexed, and ap . as 
5 welk by Rig ut of Con nity and 
Inheritance, as by lawful EleQion, 
Conſecration, and 7 A2 
| © And' over this, at the Requeſt, and 
by the Aſſent and Authority y aforlaid, 
de it ordained; enacted and eſtabliſhed, 
that the ſaid Crown and Royal Dignity 
* of this Realm, and the Inheritance of 


Proceedings gainſt ST A TCR IMIN;; Es 


the Crown were 


was done according] 


£ the fame, and all other thereun- 
to, within this Realm and without i it, 
united and annexed; and now 1 
« taining,” reſt"and abide in the Perſon 
of our faid Sovereign Lord the Kin 
„during his Life, and after his Deren, 
in his Heirs of his Body © begotten.” 
Thus we ſer his Title or Pretenſions to 
ounded upon thoſe 
falſe Suggeſtions} that his *Brother Ed. 
ward's Children were illegitimate, and 
— Brother Clarence's Children diſabled 
to inherit © by their Father's Attainder. 
The firſt is a matter of Fact which is 
now generally held to be fulſe, and the 
other a t of Law, as generally ex- 
ploded; it having been the received Opi- 
nion ever ſince, That an whomſbever the 
Crown. deſcended, it purged all Deſecte, 
and there needed no Statute o the 
Attainder of the next Heir to the Crown. 
Notwithſtanding this Act of Parlia- 
ment, the Uſurper did not think hirmſelf- 
well eſtabliſhed; ſo long as his two Ne- 
phews lived [+ and be 
ſoon after to get them murdered : of icht 
our Hiſtories ve us the follow i nt. 
King Ricbard firſt iſed with Sir 
Robert Brac lenbury . of the 
Fea oe: them; but notwith- 
obert was indebted to King 
Wan 


World, he refuſed to be concerned in 
execrable a Fact: Whereupon the King 
ordered him to deliver the Keys of the. 
Tower for a Night to one James Tyrrel, 
a Domeſtick of the King's, who bad un- 
dertaken the barbarous Office. K 
The two young Princes had hag been 
denied the —— of their Friends, 
their own Servants taken from them, and 
ſuch People put about-them, as had no 
Inclination or Intereſt to preſerve them: 
So that 7 having the Keys, found 
no ty in executing his Orders. 
He took with him it is ſaid four Villains 
fit for his z-among whom were 
Miles Foreſt a known Aſſaſſin, and | 
Dighton a Groom in the King $ _ 
Theſe Fellows entring the Princes A 
ment at Midnight when they were | 
ſtifled them in the Bedcloaths, and bu- 
ried them under the Stairs: Which 
when Tyrrel gave the King an Account 
of, he Knighted him for the Service ; but 
© ordered che Bodies to be taken up and 
buried in a mote decent „Which 
ing by ir Robere/Broc- 
kenbury's to 
dye ſoon after, the Place where they were 
interred was never known. 
Proceedings 


* his Advancement in the The King 
o and Duke 


murdered. 


8 lt. * ** * — I * 
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Wueste 
Citizen of London, fir Treaſon, Witeheraft, and 
Adultery. Anno 1489. 1 Eow. V. | 


* _ * 
— — — — 9 
— A... „ r ah 4. at. 4.4 4d _— EY 


againſt Ins Snonk, the Wife of 1 Jane „ 


Judgment than her own Inclination, 19 
never had that Fondneſs for him that 1E V. 
joins a Wife mes to her Huſband's 
: to her Huſband, 
with that natural Ambition and Affection 
of $4 Cloathing and Greatneſs, which is 
* 


Tf 
28 KK 


made ſo uſually in Women much above their 

neil -as to Fortunes, though altaoſt nevet ſo great, 

ſhe was diſpoſed her to accept of the King's Kind- 

acquitted of neſs when offered: Who beſides that he 

thoſe Cri ordered to was a handſame and lovely Perſon, 
be profecu could eaſily gratify her Deſires, and by 
Court fulfilling his Luſts, ſhe knew ſhe had the 


of his Gifts and Treaſure, and 
for theſe Reaſons ſhe became his Coneu- 


vced, 
bee 2 
Moor): Orna- ut of 
ments, ite Sheet, or out 
ſhe was Proceflion, . is not 
with the her, and a might 
wax the Church in King 
Palace ad- that King 
of Peo- of them 
her; and herſelf; 
Preacher, ac- and 
knowhedged open tho' 
Wickedneſs, and declared her Repentance ty 
for it. In all this Action, ſhe behaved x 
that ſuch as reſpected her Beau- a to 
| in King's 
t always 
Advantage; 
= 22 
Anger; 
and were 
to out of! For 
, many heinous Offenders ſhe obtained 
did it Pardon; 
more out of Hatred t her Perſon than Sin; times a 
more out of Malice than a Loveto Virtne. And-though 
Hier. This Woman -wes porn in Lend, Suitor almoſt 
| —virtwoully educated, ind well mar- Places amd Prefernrents; 
tied to a ſubſtantial and honeſt Citizen ; the advantage to Her ſelf 


. 


but bei 
Imereſt 


e rather by none or X 
Yhan AﬀeRtion, "by her Parents rather — 


Proceedings aguinſt STATE Cxrminats 
and Charitable ; and though indeed ſhe 
to for 


are not Old-Age, a uſt Puniſhment for 1 
r Lewdneſs was yet it was a Reproach to many Thouſands, 
that, ſhe was N whom ſhe kept fr 


148 
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ſhe was content with doing a Kindneſs, 
A or delighted to be ſought 


Women and 

covetous. In fine, 

her only Fault, and though that was get 
enough, yet bs have . — for ber Bed- Beggary ; and Se. CD: 1 grab 

Fellow 1 is ſuch a em tation, to re 7 6 ne 

1 no Woman 950 hy... 1 her . Wen 1 _— * . — 

they have the like Trials, it is to be 2 Treſpe n (her 

ed ſhe'd have few to caſt a Stone at her. Death in a r — 


"on for bor 
She was Affable _ flip e NN _ a . f 


a 
a 


Per diy NS He: ENRY  Sravvons; Duke of E Buck- 


Duke of 
| _ Ingham, Sir. Gzog6s BrowN,... Sir. Rox CLiF- 


Bucks and 
others. 


"FORD, Sir TrHoMAs Sr. LxoER, and others 


Treg, _ 1483. I | Rica. III. 


"HERE. was no bee "Cliargs 
preferred againſt the Duke, and 


NY 12 reſt of the Conſpirators: But as to 


the Duke it was notorious, he had raiſed 
Forces to depoſe King Richard, and place 
the Earl of Richmond on che Throne L 
and was actually upon the March to 
his Friends in Devonſhire, when t 
happened ſuch a. Flood that rendred their 
Conjunction impracticable; whereupon 
the * diſperſed, and the Duke 
voured to conceal himſelf in the 
ouſe of | Humphry Baniſter, who had 


been his Servant; but Baniſter either out 
of Fear or Covetouſneſs n diſ- 
covered the Duke his Maſter Sheriff 


of Shropſhire, who found bim in a Diſ- 
uiſe digging in a Garden, and carried 
= to Shrewſbury, where King Richard 
The 
evo; King, having ſome Hopes poſſibly 
that he might ſave his Life, by putting 
him in mind of former Services; others 
imagined he ned to have killed 
Richard, if he ha been. broaght, before 
him, a Dagger being found in Boſom 
after he was dead. But the King ſent 
his Agents to him, and having drawn out 
of him what the; could in Relation to 
the Plot, ordered 
off in the Market-Places which the Duke 
had little reaſon to . complain, of, as he 
| had been Inſtrumental. in away. 
the Lives of many other N oblemen by 
the like. arbitrary Sentences. Sir George 
Brown, Sir Roger Clifford, and Sir Thomas - 
& Leger his Confederates, were — 
at London. 


uke begged he might ſee - 


is. Head to. be. ſtruck, Reig 


I High 


After which King — wha 2 
Commiſion to Sir Ralpb whom 
he conſtituted Vice-Conſtable of f Entland; 
pro bac vice, to try ſuch of the Conſpirators 
as had not the good Fortune to eſcape in a 
ſummary way. This Gentleman con- 
demned and executed great Numbers 
in the weſtern Counties, who were ſup- 
poſed to have favoured the laſt Inſurrec- 
tion, without allowing them a Trial by 
a Jury, or regarding whether Legal Evi- 
dence was produced againſt them or not: 


If they were guilty in the Opinion of the 


Vice-Coolable, that was held . 

8 t them to Death. 

Parliament being ſummoned to mane 
in January the Vear following, the Pro- 
ceedings againſt the Conſpiratots were ap- 
proves, the Earl of Richmond and all 

Adherents were attainted and their 
Eſtates confiſcated; for the cutting off the 
hs wg in that ſummary way, would 
not have entitled the King to their 

tes, or attainted their Blood, without 

e Aid of an Act of Parliament. a 

This was that Duke of | Bucks, who 
aſſiſted and ſupported Richard III to 
uſurp the Throne, and perpetrate all thoſe 
Villanies which were tranſacted in, his 
a. 

As to Ricbard Il] birnſell, he was the 
next Year killed at the Battel of Boſworth, 
whoſe Defeat made way for his Rival, the 
Earl of Richmond — Henry vil) 


to mount the Throne. 


The Lord Bacon ſpeaking of the Death 
of King Tb os. ignomin iouſ- 


ly 


>= os 
22 


1 


rs of the That the A 


Progeedings. again/ſt;STATRORIMINLAS: 


ly. hi . by the 

ir 92 900 WES 'n Lee We for 

a n 7 or 
nen 12 


— 


been the Executioner of King zu Vi. | 
(4h at innocent Prince) With his own 


an 87 contriver of the Death of 
the the Reverſal of their Attainders. 


the Dake of Clarence, his Brother ; 
Murdeter of his 4wo, Nepl 
them bis Lawful King in the 

and the other in the Future, fallin 


him); and vebemently ſuſpected to haye 


bom the Poiſoner of his Wife, thereby to. 
c his Bed, for ing: 
in the Bere forbidden. I although 


vacant 


he were a Prince in Virtue a 
proved, Jealous of the 2 of t 
Enzliſh Nation, and likewiſe a good Law- 


Maker for the Eaſe and Solace of the 


com 
Parieices r che 
weighed down his 


on of all Men, 
irtues and Merits, 


and in the Opipion . Wiſe Men, £0, ren | 


thoſe Virtues themſelves were 
to be xather feigned, and 


to ſerve his Ambition. 

- ties 1 te in : 
ature - 

by t may be p ke Notice here, 

$ ys thaſe\N 

and Gentlemen, who were attainted by 


than true ( uali- 


Parliament in the laſt Year of King Rich- by 


ard, were reverſed the following Year by 
the firſt Parliament, of Heury VII.. For 
ſeveral of the Gentlemen elected to Moda 


hews, (one UE 
done for the King himſelf, who likewiſe 


M2 


his -Cruelties and 
Duke of "Norfolk, the Earl of Surrey, 


Things, of, who 


to demand an 


oblemen Richard, the Duke of Norfolk; the 


95 
the, N ber of thoſe that were attainted, 1483. 
and the ae of the Judges de. 1 Rick. m. 
manded as to the Legality of their fitting 


in the Houſe, it was reſolved, That the 


Knights and Burgeſſes attainted by the 
Courſe of Law, forbear to come 
into the Houſe, till a Law was made for 


And it being moved what . ſhould be The Rever- 
fal of the 


Attainder of 
was attainted : It was unanimouſly re- King Henry | 


ſolved, That the Crown takes away all VII judged 
Defedts and Stops in Bload, and that from unnecefary. 
the time the King did aſſume the Crown, 

the Fountain was cleared, and all Attain- 

ders, and Corruption of Blood di iſcharged. 

After the paſſing the aforeſaid AR, a The Duke of 
Bill was brought i in for attainting the King's Norfolk, &e. 
TINS, VIS, The late Duke of Gly. attainted. 
cefter,. calling himſelf Richard III, the 


Viſcount Lovel, the Lord Ferrars, the 
Lord Zouch, »Richard Ratcli Fe, W „Ham 


Cachb, and others ; bo the Confiſcation 
King raiſed fo 


Money, t . . he had no occaſion 
of his Sub 
durin gthis 2 * * 


of thoſe char were attainted, 


much 


Some of 
them dead 
before their 
Attainders, 


Ferrers, Sir Richard Rotchffe, and Cat 
were then Dead, being killed at 
Battel of Boſworth, The reaſon of at- 
tainting them in Parliament, was to give 


| A a 


Proceed Mes i 
complicet, 


..: Brian. and far, Treaſon 
6 Hey. VI. 


lices might have been 
Law of High 
well as of Murder; but it does: 

they were allowed a Trial 

tial Law. Nothi 

mon in thoſe > are trap 
Priſoners taken in actual [Rebellion / 
out any manner af Trial ; but if 
Hiſtorians do not inform us, by what 
thority the Priſaners were put to Dea 


they were very particular as to their 


ad 5 319 Of \ 
er his A 
p 


83 


not 
even 


Hits 


Fire 


inſt Joan A Cum and | bis Ac. John d 
or the Murder of the Earl of Northum- 


and Rebellion, Anno 1489. 


auge they related that they were 


the Gi — 


were brought 
Leader Hu n 


hanged upon a Lye 
———ů Numbers 
of his A were upon a 
„ 


— 

he dau den, for whith the Prifo- Theoceation 
ne were executed, was occaſioned by of this Re- 
the rigorous levying of a Tax that had Vellion. 
been granted to the — 


ing Parliament, which People of the 
North 


i 
' : 
o 


* 
- 


5 


1489. 


Hen. VII 
&f V 


Lord Fitz- 
alter, Sir 
: Millium 
Stanley, &c. 


They are 
convicted 


and ec 


the Earl of Northumberland wrote up utrage were 
to Court to know the King's Pleaſure ; ' faid Yeby 2 Chambers to break out into VV 


| Prineipal Frecholders of the 1 (Apa mand of the Earl of Surrey, the Rebels 
on 


Ef hoſe. 5 775 conſpiring to depoſe 


1 Bars kcoount of ct Froſetw- 


Proceedings againfl STATE CAIMIN ALB. 
North requiring ſome Abatement of, expeding the King would ſevere 


=== rue 


* 
; Wen 


to which his Majeſty anſwered, that he. open Rebellion, and elect Sir John = 
would not abate them one Penny of what mond, a Malecontent Knight, for their 
had been granted by Parliament; whereup- General; but the King ſending a Body 
on the Earl aſſembled the Gentlemen and of Troops againſt them, under the Com- 

uainting them that the King in were defeated, and Fobn d Chambers, 
the whole Tax, and at the ſame time with ſome of his Accomplices, taken and 
threatned to puniſh them ſeverely, if they executed in the manner above related; 
continued to refuſe the Payment of tlie but Sir Jobn Egremond their General 
Duty; which induced the People to be- made his Eſcape into Flanders, where he 
lieve that the Earl himſelf was the Au- was Kindly received by the Lady Marga- 
thor of this Advice, and aſſembling in rer, Dutcheſs of By , a moſt im- 
great Numbers, they attacked the Earl in placable Enemy to Henry VI. 
his own Houſe and murdered him; and 
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Proceedings agaiuft Joan RatcLiexes Lord Fitz- Walter, 
Sir Stow MovunTrokp, Sir Thomas Thwarrs, 
William Daumonr, Rosa RATCLIFFE, Thomas 
Cakssgxox, Thomas AsHwoon, and Sir WILLIAM 
STanuer Lord Chamberlees, Anno 1494. 9, 10 
Hex. VII. eee 


f appears from che Rolls of Parlia- and the Lord Fitz-Walter afterwards, 


149). 4 

10 H. VII. ment that the Lord Fitz-Walter on att E F 

OD was at tainted for divers Treaſons and Re- of Priſon at Calais, where he was con- —. 
rge. pe out 


ſpecified 4 though it appears Chamberlain, alſo was beheaded in pur- 
Hiftory, that his Crimes were ad- ſuanee of his Sentence ; — 
hering to Perkin Warbeck, the Pretender vices in ſetting the Crown upon the Head 


bellions nor 6 but I don't find any fined: Sir Wilkam Stanley, the Lord 
from Hi 


— Hine? II, and ſet the laid Pe, Rin 
nett hn bed to be thi — 4 
Dae 50h: the late Dake of Ca- 


—— 3 dad againſt 


the reſt of the Priſoners ; but whether 
they were all attainted by Parliament, or 
tied und convicted in the ordinary Quins 
of Law, de het appear, on m the 


nome, Sit man Srawry, Lord dum 

Arlam, Teens to ave been wn ncted in 7 
che Court df Niug Bre at Nhnin- 
fer, upon his own Confeſſion: Sir Simm 
Mb fort, Rebert R archiffo,rund William 


N 


Proceedings Mint $7 ar EK CAIMINALsõ. 


ail of 
10 HEN. VII. 


* 
* M$ 


I 195. 1 


VI. adhering to ' Perkin Warbeck, and off every Man. 
a 


ed by hanged up without Mercy: He thought wiſely kept himſelf on Board his Ship, 
arbitrary ſays the Lord Bacon, where Gentlemen till he ſaw how his People were . 
ence. pere concerned, it was ſufficient to puniſſi and finding them treated as Enemies, he 
a few for an Example to the reſt ; but . made his Eſcape to Flanders. 

theſe were a Scutn of raſcally People ; | 


. 
„ , 924 
1 — 8 — A 
—_—_ _— as. ä * 


a - * 
0 * * 
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4 py 4 - * 0 - © + : 
* Jo = * AY 
s * * * 0 * ww — 


Proceedings again Ia TwircasT, Lord Audley, 
Tuomas FLAMMOEK, Gent. aud MiIchARL. Josgrn 
Farrier, for-High Treaſon, Anno 1497. 12 Hex. VII. 


290 
= 


- 
* x 
* 


Nat cn ads et nN. do g oh 
T in pen quered, and then they would be ſtron 
Rebellion” againſt the King, who enopgh to force their Way to the King 

con- with a Petition againſt thoſe Miniſters 

who had adviſed his Majeſty to —_—_ 
the People with ſuch unneceflary Taxes. 
Whereupon they aſſembled to the Num- 
ber of twenty Thouſand Men, armed 
with Bows and Arrows, Hilberts, black 
Bills and Pikes; and having elected the 
Lord Fitzwalter their General, on their 


4. 


being 

other two 

were executed at 
of 


= 
7; 
5 
7 


9 


} 


, 


F 


5 


two thouſand of them being kil- 
the Field of Battle ; after which 
executed in cold 


T 


- 


1 
| 
: 


. . ” © 
has already. 
wi L - H *% 3 z% Ss 4 = 
£ * 11 uin * % - 4 J V 5 - 
= 8 whe tow D¹,ννẽ,j noni 
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Proceedings "againſt One * Handred ant Fifty Prifmer:, 


A execmied\ by Martial Law W, Anno 1495: 


THE Priſohers Crimes were their different Nations, they ought to be tut 


ore e the Coaſt of Kent Perkin Warbeck himſelf was embar- 
© 11. in his Favor z where being taken Priſo- qued in this Expedition, expecting to have 
ners, the King cauſed them all to be been joined by the Kenri/h Men; but 
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150Prifoners 


1495. 
o H.. V II. 
8 


Lord Audley, 
&C, 


98 


Perkin and Proceedings againſt 


the Farl of 
Warwick. 


* 


1499. 
15 Hen VII. 


againſt them. 


Their Exe- 
cution. 


The Occaſi- 
on of that 
Proſecution. 


— . 
The Charge 


Proceedings againſt S TATE CKIAINALSGA 


P8RKIN, - or. PETER WAR 


* 
* 


EbwakRD Earl of Warwick, for High T Fail 1499. 


15 HEN. VII. 


H E Treaſons theſe Priſoners were 

— with, were their conſpi- Ef 
ring to de ng Heng V II, and advance 
the aid I 101 A ar wick to the Throne; 
and corrupting their Keepers, in order to 
make their Eſcape, and accompliſh the 
ſaid Treaſons. 

Perkin was arraigned and convicted be- 
fore e of Oyer and Ter- 
miner at Weſtminſter, and ſoon after con- 
demned and executed as a | Traytor at 
Tyburn. 

The Earl was arraigned the 21ſt Nov. 
15 Hen. VII, before his Peers, Jobn Earl 


of Oxford fitting as Lord High Steward, 
and being adviſed to conſeſs nimſelf guil- 


ty, as the likelieſt way to obtain Pardon, 
he received Sentence of Death as a Tray- 
tor, and was beheaded on Tower-#itl on 
the 28th of the ſame Month of Novem- 
ber; and on the 25th of January fol- 
lowing, the Sentence was confirmed by 
an Attainder in Parliamen N 
i vn had 


been ſufficiently exerciſed by two Preten- 
ders, namely, Lambert Simnel and this 
Perkin Marbeck. Simmel was the Son 


Member of the Univerſity of Oxfard, 
to perſonate the late Duke of Nuri, Bro- 
ther to King Ed. V;but a Rumour being 


Po Wenner that the above- 


id Earl of Warwick (Son to the Duke 
Clarence) had made his Eſcape out 

of the Tower, Simon and his 
alter d their Scheme and thought Git 
call their Pupil (Lambert Simne!) Karl 
Warwick : And the King having 


And the Im poſtor was ſo well i 
to act his Part, that be Peper of 
land, upon his Arrival there, x 
him for the Nobleman he per 
and aſſigned him the Caſtle of Dublin 
for his Reſidence. 


Ire- 


2 7 


deceive the People ; after which he was 


nated, is fi 


| 4 WAYS A. 


rein the People, in relation 
ed chm to attend at a ſolemn Proceffion 

to St Pauls, where all the Citizens Fas 
London might have an Opportunity of 
viewing him. At which Time ſeveral 
Perſons of Diſtinction who were well af- 
fected to the Houſe of York, had an O 
of converſing with the 
t they might contribute to un- 
again. How- 
gave out, that Simmel 
Warwick, 


committed to the Tower 
ever the 1r:/þ ſtill 
was the real Earl 
Perſon t 
a it, and to proclaim 
Simnel K the Name of Ed- 
ward N 'd him at Dublin, 
lo the mean Time the Eatl of Zoncoln, 
Son of the Princeſs Elizabeth, Siſter to 
the two laſt Kings, made his Eſcape o- 

s. to Margaret Dutobeſs of 
Ache of the late King's 


r to 
S 
ow 
the Houſe of Tork, and 
rown. ſettled upon himſelf and E. le Ifue 


do the Excluſion of the Queen her Nicce, 


became bis avowed Enem de teadily gave 
Protection to all the Engliſð Malecontents: 
And the 1ri/þ had no ſooner 
the Earl of Warwick but ſhe ſent 


two Thou- 


f, , ip, his Res 
was never 


Tr Lars 


King Henry on 9 to in the King's Kitchen, W 


to the 14% 
pe of the Eat of Warwick order- 35 Hl Vi 


and the 
King had expoſed at St Pauls 


pay al 


I 


149g. one of his Falconers ; but the Prieſt was 
Hen. VII. committed to ſome private Priſon, and it 
was never known whether he died a na- 


by the Dutcheſs of 
aboveſaid Perkin War- 


iven out, that Richard Duke of Dt, 
other to the late King Ed. V, was liv- 
ing.; and about the Year 1493 in the gth 
Year of Hen. VII, ſhe met with this Per- 


well known to Ki 
ince was * * 
im 
12 a Lad of 
and excellent Parts, 
that it was fu by many Edward 
IV, was really his Father. Ofbeck return- 
ing to Flanders ſome Years after, his Son 
choſe to reſide among the Engliſh Factors 
and Merchants that were ſettled there, 
by that Means the Engliſh 
guage, and underſtood their Manners 


that admirable Beau 


Lan 
= 


ly 
Defign ; 
but when he underſtood that the French 
King had invited him to bis Court, it 


to induce him to lay afide that 


Proceedemgs againfi STATE CRIMHN ALS. 


to ſtand God- 


Was alive, 


became Malecontents, a 


gave him ſome Uneaſineſs. However 1499. 
as he imagined the readieſt Way to com- 15 Hen. V Il. 
pel the French King to abandon that Pre- WWW 
tender, was to carry the War into his 
Country, he continued his tions. 

In the mean Time Perkin was treated 
3 Duke of Det in the —ꝗ—— France, 

ving an Apartment in the Palace; and 
a Guard aſſign d him ; and a great many J 
Malecontents thereupon reſorted to him 
from England, But a Peace being nego- 
tiated ſoon after between King Hen 
and King Charles, Perkin and his Ad- 
herents were obliged to quit the Court of 
France a little before the Concluſion of 
it, and retired to the Court of the 
Dutcheſs of Burgundy in Flanders. 

The Dutcheſs pretending ſhe had ne- 
ver ſeen Perkin before, and to be in 
doubt whether he was the real Duke of 
York, examined him before a t Num- 
ber of Lords and Perſons of Diſtinction; 
but he gave ſuch pertinent Anſwers to 
every thing that was demanded of him 
concerning the Court of England, and 
the manner of his Eſcape from the Tower, 
that ſhe declared herſelf convinced he was 
her r the ſecond Son of Edward 
IV. And the Report that this Prince 

ined it even in England, 

where the Forkifrand many of py, 
firians having been diſobliged by the King, 
entered into a 
Confpiracy to dethrone Henry, and ſet 
the Puke of Fort 3 if 
u oun was not a 
unter. The principal Conſpirators 
were the Lord Chamberlain, Sir William 
Stanley, the Lord Fitz-welter, Sir No- 
bert Clifford, Sir Simon Montfort, Wil- 
liam Daubigny, Robert Rarcliſſe, Thomas 
Creſſenor, Thomas Aſhwood, Sir Thomas 


* Thwaits, and William Barley. Clifford 


and Barley were ſent over to Flanders 
the to endeavour to diſcover if 


erkin was not an Impoſter, and to con- 


cert Meaſures with him and the Dutcheſs 


of Bu , if found he was what 
he — * and upon Clifford's 
writing Word to his Friends in England 
that he knew him to be the Duke of 
York, the Confpirators red their 
Friends to receive him ; which the 
ing having ſome intimation, took all 
le means to undeceive his Subjects ; 


to which Purpoſe he apprehended Tyrre/ 


and Dighton, the only living who 

were A to have been concerned in 

the Murder of the late King Edward V, 

and his Brother the Dake of Dt, _ 
. cau 
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cauſed them to be examined privately; 
He gave out that they both confeſſed the 
Murder, and that the Bodies of the two 
Princes were buried under a pong = 
joining to their Apartment, a Prieſt; 
2 « oh afterwards the Prieſt, by King 
Richard's Order, removed them to ſome, 


other Place which could not be known, pu 


becauſe the Prieſt was dead. Theſe Con- 
feſſions gave but little Satisfaction, inaſ- 
much as the Witneſſes were ſuppoſed to 
be influenced by the fear of th or 
Torture, and leſs becauſe their Exa- 


minations were taken in private, and 


the Bodies of the Princes could no where 
be found. | 

Another Method the King took to 
diſcover the Impoſture, was by ſending 
Spies over to Flanders, pretending to be 
Malecontents; who inſinuated themſelves 
into the good opinion of the Dutcheſs, 
and the Conſpirators, and thereby ob- 
tained a full Account of Perkin's Life 
and Converſation, which the King cauſed 
to be publiſhed in England: And that his 
Agents might find the greater Credit with 
the Dutcheſs of Burgundy, they were 
declared excommunicated by Virtue of 
the Pope's Bull every Sunday in St Pauls. 

Among theſe were Sir Robert Clifford, 
who had been more confided in by the 
Dutcheſs and the Engliſh Malecontents 
than any of the Cantpimtoes, but was 
gained by the King's great Offers, This 
Gentleman acquainted Henry with every 
Step that was taken by the Conſpirators, 
os to his eternal Infamy betrayed ſeveral 
of his moſt intimate Friends to the King ; 
who were apprehended and many of 
them 3 as ap in the 
ing Proſecutions of the Lord Fitæ-M al- 
ter, Sir William Stanley, &c. 

Perkin however made an attempt the 
next Year to land in England; but the 
firſt Troops he ſent on Shoar being de- 
feated, he ſteered his Courſe for Ireland ; 
and meeting with no better Reception 
there, he went to Scotland; and was 
not only entertained there by King James 
like a Sovereign Prince, but married to 
the Lady Katharine Gordon, who was 
nearly related to that King. And the 
Scots ventured to aſſemble an Army and 
invade England, in order to place the 
Crown 1 Perkins Head ; but they 
were repulſed by the Earl of Surrey, Ge- 
neral of the Exgliſb, and obliged to retire 
into their own Country ; and a Truce 
was ſoon after made with the Scots, where- 
by Perkin was obliged to leave that 


Adherents, and receiving 


Kingdom. After which Perkin -went ;,,. Wi, 
over to Jreland with his Wife and his 15 T0 

an Invitation 
there from the Corniſb Men, he ventured 
to mak another Deſcent upon .England 
in the Vear 1498. And being joi by 
ſome thouſands of the Curniſb Men, he 
bliſhed a ' Proclamation, tiling himſelt 
King Richard IV, declared King Henry 
a Tyrant and Uſurper, and promiſed 
great Rewards to ha who ſhould aſſiſt 
in the dethroning him. He afterwards 
laid Siege to Exeter, and endeavoured to 
Scale the Walls, but was repulſed and 
forced to retire from before the Town, 
having no Artillery to make a Breach, 
and the King's Forces aſſembling from 
all Parts, he thought fit to abandon his 
People to the Mercy of their Enemies, 
and in the Night time reſorted to a Sanc- 
tuary : Whereupon the Maleruntents find- 
ing themſelves. without a Leader, ſur- 
rendered and threw themſelves upon the 
King's Mercy, and ſome of the Chiefs 
being executed, the reſt were pardoned, 
but many of them ruined by exorbitant 
oP and Compoſitions extorted from 


Perkin's Wife being afterwards taken 
by a Party of the King's Army, and 
brought to Exeter, was ordered to be 
treated ſuitably to her Quality, and tha 
King granted her a Penſion for Life. She 
was called the Jhbite Reſe, the Name the 
Dutcheſs of Bu had given her Huſ- 
band; and being a Lady of great Beau- 

and Merit, was much reſpected in 

Court of England. She always ex- 
preſſed a tender regard for her Huſband, 
notwithſtanding he was generally looked 
upon as an Impoſtor. 

As to Perkin himſelf, he was ſo nar- 
rowly watched, that it was impoſſible 
for him to make his Eſcape out of Sanc- 
Nl the King offering him 
his Life, he ſurrendered and was brought 
up to London, where the King cauſed 
him to be carried through the Streets ſe- 
veral Days, and all manner of 
allowed to converſe with him, that they 
might be ſatisfied of the Impoſture. He 
made him alſo publiſh a Confeſſion, con- 
taining an account of his Life and Actions; 
which was agreeable to the Relation that 
has been given of them already, though 
every Body did not give entire Credit to 
it, becauſe it was ſuppoſed to have been 
extorted from him, it docs not appear 
that Perkin was committed to Priſon at 
this time, I preſume he inſiſted, not — 


the Prior at length to 

him on condition of ſparing 
Life; whereupon Perkin was ſet in 
the Stocks in the Palce- yard at H- 
minfter, and obliged to read over his Con- 


prevailed on 


he corrupted the Governour's Servants, 
and plotted with the Earl of Warwick to 
make his Eſcape from thence, and de- 
ſe the King ; which was diſcovered by 
forme 
with. 
The King reſolving to get rid both of 
erkin pry oo Earl of Warwick, who 
him a great deal of uneafineſs, he 
found no great difficulty to get them 
convicted at a time when neither Lords 
nor Commons durſt diſpute his Pleaſure, 
The Earl of Warwick, who was about 
twenty four Years of Age, had been a 
Priſoner fifteen Years; and fo cloſely con- 
fined, that he did not know a Hen from 


find it" is generally ſuſpected 


Governour's Servants were 


of the Servants they had tampered of, 


« % LS - « 


make their Eſca 


a Pretence to 
the King contracted a 


ever that | 
x heavy load of tnfamy, by putting the Eart 


of Warwick to death, whole greateſt 
Crime was his being the only Male Heir 
living of the Houſe of Tort ; for the Earl 
was the eldeſt Son of the late Duke of 
Clarence, Brother to Edward IV, and 
Richard III. The King endeavoured to 
ſhift off the Guilt from himſelf indeed, 
and lay it upon Ferdinand and Iſabella, 
King and Queen of Spain, who would 
not ratify the Marriage - Contract between 
Prince Arthur and their Daughter Ka- 
tharine, as was nded, while the 
Earl of Warwick lived, leſt he ſhould one 
Day defeat their Iſſue of the Crown of 
England. But this excuſe was fo far from 
giving the People Satisfaction, that it 
confirmed them in the opinion that the 
Earl was put to death purely upon 
Reaſons of State, and not for any treaſo- 
nable Conſpiracy/he had been convicted 


This unhappy Nobleman being about 
eight Years of Age at the Death of his 
Uncle Edward IV, was committed to the 
Caſtle of Sheriff-Hoton, in the County 
of York by his Uncle Richard, Duke 
of Gloutefter, who is ſuppoſed even then 
to have had a view of mounting the 
Throne. The Earl remained in that Caſ- 
tle till Henry VII was proclaimed King, 
who being jealous that one time or other 
the Earl might be fet up againſt him, 
being the only remaining Mato Branch 
of the Houſe of Tork, he ordered him 
to be removed to the Tower of Londen, 
and more ſtrictly confined ; where he was 
55 till Henry thought fit to take him 

in the manner above related, 


--- 
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Pr 3 arainft Epos D DE LA 2 Eri 
Suffolk, WILLI Au CouRTNET Earl of Devon, 
Groxck Lord ABERGAVENNY, Sir. THOMAS Green, 


WILLIAM DE LA Polx, Brother o the Earl, "Sir 
James Tyrrer, Sir Join WinvHamM, and others 


Fer Treafmabte Preflicer Anno 1506. 24 Hex, VII. 


Pup firſt Proſecution of the Earl. 
Su folk Was fre Þ Morder, which 


he pardoned ; the 
Ea! oppor bc > Ko 138 


and of his P Þ he Was ſo diſguſted 
cat ho fled * 
the uicheſs 0 
l 0 of © Hook of of - Lanca- 


terwards re- 
abc to OS King ind returned to 
t 2 Henry ; but being every where diſ- 


ds Ducheſs of Bur 


England; obſervin 
* api at 
tions, he * oo 

2 Neon 8 0 
Richard dt la Polt, 7 oil 
treaſonable S 

in England to kings at 155 
this was the 2 5 e 


705 NED 
TE 


Nation way 


Shy oo 


2 were tryed, convicted, 
plies with him 
: But there not being 


the Earl of 


En 


were ſoon = » at 
partial Proceeding, ſays 
the 12 Bacon, — People to 
re that Sir Robert Curſon, whom 
the King employed to diſcover the de- 
ſigns of the Rid Conſpirators, had ſtipu- 
lated with the King for the Lives of moſt 
of the great Men he betrayed. And that 
2 58 ache be ſuſpeted of diſco- 
„che King ap; him to 
bat — excommunicated by Name, 
with the Earl of Suffolk, and the reſt «4 
the 3 e Su in 
Pauls. 1. 173 Bacon 
obſerves, hr — was made too much 
to bow to Earth, and Religion to Policy : 
Which is not much to be wondered at in 


ment 


ge Rage Li ped in the Tur 

4 
= Gre a ET an 
Tier. With 


15 * to his 1 — | 
the moſt im- the 


Sir © b Tired nd Si Sir 


mon his Gad. 
ing what Service 


* T. % pany 6 


he could abroad, returned to Exgland, and . 


was graciouſly received at Court ; but de- 
teſted by the reſt af Mankind who ab- 
horred treacherous Practices. And 
Earl finding all his Schemes diſcon- 
certed in Flanders, travelled into _ 
and Germany, in hopes of obtaining the 
aſſiſtance of ſame othes Power to — 
appointed, he returned the Low 
ntries a and put himſalf under 
the Frofection of the Ach. duke Philip. 
Pbius afterwirds ſucceeded] ta the 


to 


. Crawn of Spain, and — with his 


Queen for that Kingdom, was driven by - 
a Starm on the Coaſt of Rugland, and 
compelled ta come on Share. — 


though they were entertained by K 


Henry with great Splendor ; 184 
he refuſed ta — them to reimbark 


till they delivered up the Earl of Suffolk, 


but condition of pardoning him as 
to his Lk. W Waren * the Ear was ſent 
over and Þricaner faner to the Tober, 
where he till 7 — nry VIII 
thought fat to ale of hi cad in the 
next Reign. 


The Reaſon whereof ſome relate, was 
becauſe the Earl held a Correſpondence 
with his Brother Richard de la Pole then 
in the French Service, Others relate that 
the late King Henry VII commanded his 
hel, Feca wo * _ off the 

was nearly related to 
he the Crown: But however thee be, his - 
Head was ſtruck off on Tower Hill, by 
Virtue of the King's Warrant, on the 
13th of April 1513. And as to his Bro- 
ther Richard, he was afterwards killed in 
the French Service, at the Battel of 
Pavia, Anno 1524. 
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HE firſt Articles exhibited againſt 
the Priſoners, Sir Richard Empſon 
Edmund Dudley, were, 
Charge I. That had committed . ſeveral 
;inft them Perſons to Priſon, without ſuffering them 
to anſwer, till they had compounded for 
their Fines. | 
I. That they had c 
holding their Eſtates in te, without 
ſuffering them to traverſe the Matter, till 
= had paid exceſſive Compoſitions. 
II. That Wards of full Age were 
forced to pay unreaſonable Fines. 
IV. That Out-lawed Perſons were for- 
ced to pay half the Profits of their Lands 
for two re hs feel 
V. That uſurped upon x uri 
dition of other Courts, by detormining 
Matters belonging to them. . | 
VI. That they had fined Juries for not 
bringing in Verdicts as they direted. 
bh. The Priſoners being brought before the 
before Council ; E faid, he could not but 
Council. take it as a 
to ſpeak 
what Violence he was proſecuted : But to 


1509. * 
en. 


what Purpoſe ſhould he when the 
King his Maſter, to w he ſhould 
appeal as his . Judge and Presector, 
had abandoned him to his Enemies, for 
no other Cauſe than the ing his Fa- 


Authority ; and the ghd on whoſe 
- equal Trial he muſt put his Life ſought 
his Deſtruction, for execu the 
Laws that they themſelves had made. i 
he was to be puniſhed for putting the 
Statutes in ion, why did they not 
firſt repeal them? Was it ever known be- 
8 — a _ was condemned for do- 
ing Juſtice ? Eſpecially when the Kin 
—— Chief Diſpencer ane had — 
firmed and warranted every Part of their 
Proceedings. a 
To which it was anſwered, That he 
had received a t deal of Li to 
ſpeak ill, as well as to do it; he 
would find at laſt, that he was puniſhed 
for paſſing the Bounds of his Commiſſion 


People with they 
King's Authority, and even his Hand to 


Treaſon, in Confpiring 


| ceive there was any 


avour, that he was allowed 
for himſelf, conſidering with 


ther's Commands, and maintaining his 


Proceellligs againſt Sir Ricuanp EmesoN, Ant. and Ev- Emo und 
Mop DuDLer, Eq; for Extortion and High Treaſon. ©* 


and ſtretching the Law, which in itſelf *,.,. | 

was ſevere enough, chiefly to the Deſtru- 1 Hen. VII 

ction of the Poor. Wn 
But notwithſtanding they were charged 

with exceeding the Bounds of their Com- 

miſſion, and ſtretching the Penal Laws, 

to the Deſtruction of the King's Subjects, 

had been fo careful to have the 


warrant the moſt violent part of their 
Proceedings, that there was little or no 
Foundation to proſecute them for what 


| — had done in purſuance of their Com- 
miſſi 


on: Whereupon that Charge was 
dropped, and they were indicted for High The ſecond 
the Deſtruction Charge a- 
t King, and the Subverſion “iat them 
nment. For which I can't per- 
other Foundation, 
than their confulting with their Friends 
and Retainers, how to protect themſelves 
from the Fury of the E 
late King's Death. However the Ju 
were pleafed to interpret it a Treaſonable 
Conſpiracy againſt the Government. Dud- 
ley was tried and convicted on an Indict- 
ment for this Conſpiracy at Guildbal!, 
— on = ſixteenth of S. ; oy 
men was found y of ike In- They are 
diftment, on the firſt — Ofober follow - — 
ing at Northampton. However the King 
being conſcious they were guilty of 
— work than 3 his Father's 
Commands, fit to reprieve them 
tin the Year following, whereupon they 
vere remanded to — Tower. . 
iament being on the tent 
of January following, an Act was paſſed 1 
for attai 15 the Priſoners, Empſon and 
Dudley of High Treaſon there ; notwith- 
ſtanding they had been before convicted 
in the Courts of Law : However the 
King thought fit to reprieve them a great 
while ; but at length to ſatisfy the Cla- 
mours of the People, they were beheaded And exccu- 
on the 18th of Auguſt 15 10, 2 HenryVIII. ted. : 
As for their Inferiour | the Infor- 
mers and Promoters they had employed, 
they were condemned to the Pillory, 
where 


of the 
of the 


where they were all pelted to death, or 
mortally wounded, except one, who fled 
to Snctuary (and this immediately after the 
King's Acceſſion, long before their Maſters 
were executed) 
However, at a Parliament held the 
following Year 1511, the King was 
pleaſed to reſtore Fobn Dudley, the Son 
and Heir of the faid Edmund Dudley, to 
Blood ; and in the latter end of his Reign, 
conſtituted him Lord High Admiral o 
England. . 52 
The King it ſeems to ingratiate him- 
ſelf with the People, began his Reign 
with a general Pardon, and a Procla- 
mation declaring, that if any of his Sub- 
jects had been wrongfully deprived of his 
f Goods, under a Commiſſion for levying 


150g, 
1 Hen, VIII, 
— 


The Reaſon 
of theſe Pro- 
ſecutions. 


Forfeitures in the laſt Reign, he ſhould re- 


ceive Satisfaction; which encouraged the 

1 People to prefer Petitions, againſt 

eſe Inſtruments of his Father's Extor- 

tions, from all parts of the RA ; 

and the Miniſtry thought fit to ſacrifice 

them, to remove the Odium of theſe 

Extortions from themſelves ; for it is not 

to be ſuppoſed, that theſe un 

durſt have diſtrefſed and plundered the 

Nation in the manner they did, if they 

had not been ſupported and encouraged in 

it by their Superiours. But this has ever 

been the Policy of the Great Men at the 

Helm, when they have ventured upon any 

deſtructive Schemes to give up their Inſtru- 

ments, in order to turn the Fury of the 

People from themſelves ; expecting to be 

; looked upon as Patriots, perhaps for 

— puniſhing thoſe very Facts which they 
themſelves adviſed. | 

The Lord Bacon gives the following 

Account of theſe two Court Spunges, 

They were (ſays that Noble Writer) bold 

Men and careleſs of Fame. Dudley was 

of a good Family, eloquent, and one that 

could put hateful Buſineſs into good 

Language. But Empſon was the Son 

© of a W d 5 0 trium- 

« phed in his 2 were Law- 

c mY by Profeſſion, and Members of 

* the Privy Council; but they converted 


racter of the 
Criminals, 
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| * they let them lie and langu 


py Men 


© taught, 


Law and Juſtice into Wormwood and 
© Rapine, - They uſed to indict People of 
various Crimes, and when Bills were 
found againſt them by the Grand jury, 
they committed them to Priſon, where 
iſh without 
bringing them to a Trial; and by Threats 
* and other Devices eompelled them to 
* compound for e Fines, tho' never 
* ſo inqocent, After ſome Time they 
© left off proceeding by Indictment, and 
* ated openly without any Colour or 
Form of Law, attacking Perſons by 
* their own Precepts, and trying them 
without Jurics, | in a fummary Way. 
© They took upon them to determine 


© civil, as well as criminal Cauſes, in that 


* manner, = 

They charg'd the Subjects Lands 
* with Tenures in Capite, by finding 
* falſe Offices, and thereby made them 
liable to Wardfhips, Liveries, primier 
Seiſins, and Alienations, (the Fruits of 
© ſuch Tenures) not admitting People to 
* traverſe ſuch Offices. And the King's 
© Wards were forced to pay exceſſive 
«* Fines when they arrived at full Age, 
© before they could have Livery of their 
Lands. And when they did make 
© Uſe of Jurors, they w fine and 
* impriſon them, till — gave ſuch 
Verdicts as dictated to them. 

They would not ſuffer thoſe that 


were out-law'd in perſonal Actions to 


0 Charters of Pardon, but in- 


fiſted on the abſolute Forfeiture of 


© their Goods; and that the King ought 
to have the Profits of their Lands for 
«the 8 of two Years: Enriching 
« themſelves as well as their Maſter by 
their various Extortions. But they 
© raiſed moſt Money on the penal Laws, 
© wherein they ſpared none, t or 
© ſmall ; or ever conſidered whethir the 
Law were poſſible or impoſſible, in 
© Uſe or obſolete, being ever attended by 
© a Rabble of Promoters, Informers and 
© leading Jurors, who would find ei- 
ther Fact or Valuation, as they were 


9 * 
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4 A. 


St Margare 


ICHARD HUNNE was fuſt 

proſecuted in the ſpiritual Court by 
Thomas Dryfield, Clerk, Parſon of the Pa- 
riſh of St Mary Matfellon, (Whitechapel) 
for a bearing Sheet, which the, Parſon 
claimed as a Mort for Stephen Hunne, 
Son of the faid Richard Hunne, who 
died at Nurſe in the faid Pariſh of St Ma- 
ry 229 aged five Weeks. 

Richard Hunne inſiſted that his Son 
had no Property in the ſaid Sheet, and 
conſequently the Parſon could have no 
Right to it. And the Parſon proceeding 
in his Suit in the ſpititual Court, Richard 
Hunne was adviſed to take out a Writ of 
Premunire againſt the ſaid Thomas Dryfield, 
the Parſon, his Proctors, Aiders and 
Counſellors, for bringing a Subject of the 
King's before a foreign Juriſdiction, the 
ſpiritual Court then acting by an Autho- 
rity from the Pope's te ; and a Writ 
of Premunire was ifſued accordingly. 

This affecting the in general, 

agreed to make a common Cauſe 
of it, and proſecute the ſaid Richard 
Hunne for Hereſy ; whereupon he was 
cited to appear in the Biſhop of London's 
Court: And a Wick/if's Bible being found 
in his Houſe, he was by Richard Fitz- 
James, the then Biſhop, confined cloſe 
Priſoner in the Lollards Tower in St Paul's 
Cathedral, and none of his Friends ſuf - 
fered to come near him. . 

He was afterwards brought before the 
Biſhop of London at his Palace at Fulham, 
on the the 2d of December, 1 514, where 
ſeveral Articles were exhibited againſt 
him of the following Tenour, (viz.) That 
he had taught T ought not to be 

id : That Biſhops and Prieſts were the 

ribes and Phariſces that crucified Chriſt : 
That they were Preachers but no Doers 
of the Law, devouring all Things, and 
giving away nothing : That he had de- 

ended the NIE Joan Baker, con- 
victed of Hereſy; and ſaid that the 
Biſhops Officers more deſerved to be pu- 
niſhed for Hereſy than ſhe did: And 
laſtly, that he had divers 1 Books 


in his keeping prohibited by Law, parti- 


he ſecond 
Proſecution, 


A Trial a- 
gainſt the 
Prifoner, 


Proceedings againſt RichAR D Huxxs, of the Pariſh of Richard 
ret in the City of London, Merchant-Taylor, © 
for Hereſy. Anno 1514. 6 Hex. VIII. 


the Epiſtles, and 1514- 
Goſpels, and Wicki;f's damnable Books, O N. VIIl. 
which he had been a long time accu 
ſtomed to read, teach and ſtudy. 
| His Anſwer to which is hid to be, 
That he-had not ſpoken the Words as 
7 were laid, but ſomething he had 
faid unadviſedly of the like Import ; for 
which he asked God Pardon, and ſubmit- 
ted himſelf to the Biſhop's charitable and 
favourable Correction. 

Aſter this Examination the Priſoner 
was ſent back to the Lollards Tower, 
where he was found hang'd in his own 
Girdle two Days afterwards. 

The Citizens ſuſpecting ſome foul 
Play, gave Notice to the Coroner ; who 
having impannelled a Jury of twenty 
four ſubſtantial Houſe-keepers, ſat upon 
the Body in the Preſence of the two She- 
riffs of London, and it being apprehend- 
ed they would find Dr Henry Horſey 
the Biſhop's Chancellor and his Keepers 
guilty of murdering the Deceaſed, A 

lication was made X the Cl to the 

ing and Council, and to dhe Tikes to 
influence the Jury to acquit them ; and 
accordingly the Inqueſt were obliged to 
attend both the Council and the Jud 
for their Direction. Notwithſtanding 
which the Inqueſt found, that Dr Hor- 
fey the Chancellor, Charles Joſeph the 
Sumner, and Jobn Spalding the Bell- 
ringer, had privately murdered the ſaid 
Richard Hunne, as appears by the Ver- 
dict, which is ſtill preſerved, 


The Verdict of the Inqueſt. 


© This Inquiſition indented and taken The Verdict 

* at the City of Londen, in the Pariſh of of the Coro- 

© St Gregory, in the Ward of Baynard. net angelt. 
* caſtle in London, the 6th Day of Sep- 
* teriber, in the 6th Year of the Reign 
* of Hen. VIIL before Thomas Barnewell, 
* Coroner of our ſovereign Lord the 
King within the City of London afore- 
aid ; alſo before James Yarford and 
Jabn Mundey, Sheriffs of the ſaid City, 
6 _ the Sight of the Body of Richard 
0 Hunne, 


cularly the 4 el 
I 


Found dead 
in Priſon, 


E RS + "> a 


— 
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« Hurine, late of London, Taylor, which 


and by the Oath and Proof of lawful 
© Men of the ſame Ward, and of the 
other three Wards next adjoining; as it 
* ought to be, after the Cuſtom of the 
* City aforeſaid, to enquire how and in 
* what Manner-wiſe the ſaid Richard 
* Hunne came unto his Death: And up- 
on the Oath of Jobn Bernard, Thomas 
« Stert, William Warren, Henry Abra- 
ham, fohn Aborow, Jobn Turner, Ro- 
* bert Allen, William Marlow, Jabn 
* Burton, James Page, Thomas Pickhill, 
* William Burton, Robert Bridgewater, 
* Thomas Buſted, Gilbert Howel, Richard 
* Gibſon, 4 Crafton, Fobn God, 
'4 


* Richard Holt, fohn Palmere, Edmund 


* Hudſon, Fobn Arunſell, Richard Cooper, 
: 7000 7 12 : The which ſaid upon their 
* Oaths, That whereas the faid Richard 
* Hunne, by the Commandment of Ri- 
* chard Biſhop of London, was impriſon- 
ed and brought to hold in a Priſon of 
* the ſaid Biſhop's, called Lollards 
* Tower, lying in the Cathedral Church of 
St Paul in n, in the Pariſh of St 
Gregory in the Ward of Banard-caſtle 


- © aforeſaid, William Horſey of L ; 


Clerk, otherwiſe called William Herefie, 
Chancellor to Richard Bi of Lan- 
* don, and one Charles Foſeph, late of 
Landen, Sumner, and Fox Spalding, 
of London, otherwiſe called Jobn Bell 
ringer, feloniouſly, as Felons to our 
Lord the King, with Force and Arms, 
c again the Peace of our Sovereign Lord 
« the King and Dignity of his Crown, 
the 4th Day of December, the 6th 
« Year of the Reign of our Sovereign 
Lord aforeſaid, of their great Malice, 
« at the Pariſh of St Gregory aforeſaid, up- 
on the faid Richards Hunne, made a 
Fray, and the ſame Richard Hunne 
« feloniouſly ftrangled and ſmothered, 
< and alſo the Neck 
the ſaid Richard Hunne, and there fe- 


« loniouſly ſlew him and murthered him; 
and alſo the Body of the faid Richard * in perpetuum devintt; crimus. Over this 


« Hunne, afterward, the ſame 4th Day, 


« Year, Place, Pariſh and Ward aforeſaid, 
« with the pr Girdle of the faid Ri- 
© chard Hume, of Silk, black of Colour, 
© of the Value of Dag fy after 
his Death, upon a Hook, driven into a 
Piece of Timber in the Wall of the 
© Priſon aforeſaid, made faſt, and ſo hang- 
ed him, againſt the Peace of our Sove- 
* reign Lord the King, and the Dignity 
* of his Crowns And fo the {aid Jury 


they did break of 


wow | 8 15 1 1 | * 4 - 
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; © hath ſworn upon the Holy Evangeliſts; 1514, 
© that the ſaid William Horſey, Clerk, 1 Hen, Vill 
„and Jahn Spalding, of . 


t Charles J 
their ſet Malice, then and there felo- 
* niouſly killed and murthered the ſaid 
* Richard Hunne in Manner and Form 
* aforeſaid ; againſt the Peace of our So- 
* vereign Lord the Ki 
«* Dignity. Subſcribed in this Manner, 
Thomas Barnewell, Coroner of 
the City of London. 


The Biſhop's Chancellor, William Hor- 


fey, Charles Foſeph Sumner, and Jobn 
N Bellringer, being indicted 4 the 


ing's Bench on this Inqueſt, the Biſh-p 
ſent the following Letter to Wolſey the 
Prime Miniſter, | 


The Copy of Richard Fitz-James's Letter, 


then Biſhop of London, ſent to Cardi- 


nal Wolley. 


unto my Chan- 
or now in Ward, and indicted by 
an untrue Queſt for the Death of Ri- 
* chard Hunne, upon the only Accuſati- 
on of Charles Feld made by Pain 
* and Durance, that by your Interceſſion 
it may pleaſe the King's Grace, to have 
the Matter duely and ſufficiently exami- 
ned by indifferent Perſons of his diſcreet 
Council, in the Preſence of the Parties, 
ere there be any more done in the Cauſe; 
and that upon the Innocence of my 
* ſaid Chancellor declared, it may fur- 
£ ther pleaſe the King's Grace to award 
* a Plackard unto his Attorney to confeſs 
the faid Indictment to be untrue, when 
the Time ſhall require it: For aſſured 
am I, if my Chancellor be tried b 
© any twelve Men in London, they be ſo 
* malicioully. ſet, In Favorem beretice 
* pravitatis, that they will caſt and con- 
* demn any Clerk, though he was as in- 
© nocent as Abel. Quare fipotes beate Pa- 
* ter, adiuva Infirmitates noſtras, & tibi 


in moſt humble wiſe 1 beſeech you, 
© that I may have the King's gracious Fa- 
© vour, whom I never onde 

*ly, and that by your good Means I 
c 9 67 ſpeak with his Grace and you; 
* and I with all mine, ſhall pray for your 
* proſperous Eſtate long to continue.” 


In the mean Time the Biſhop began a A third Pro- 
new Proceſs againſt the dead Body of fecution el 
Richard Hunne, for the other Points of —.— 8 


Her eſy 5 


his Crown and | 


I Beſcech your good Lordſhip to ſtand 
4 ſo good Lor 


ed willing- 


151 
en, 


Il 
vy 


* the Conn int to us made in our 


Hereſy ; ; and ſeveral Articles were gather- 


Mr ed out of Wickliff”s Preface to the Bible, 


with which he was _ And his 
having the Book in his Poſſeſſion being 
taken for good Evidence, he was judg- 


ed an Heretick, and bis Body delivered 


to the ſecular Power. When Judgment 
was given, the Biſhops of Dureſme and 


Lincoln, with many Doctors both of 


Divinity and the Canon-Law fate with 
the Biſhop of London, ſo that it was 
looked on as an Act of the whole Clergy, 
and done by common Conſent. On the 
20th of 2 his Body was burnt 
at Smithfield. 

The Attorney-General alſo was order- 
ed not to on the Indictment in 
the King's Bench, and a Pardon was ob- 
tained of the King for Dr. Horſey and 
his Accomplices. At which Proceedings 
the City of London and the reſt of the 
Kingdom were ſo — „that the 
Matter was brou ore the Parlia- 
ment, who in their "Addreſs to the King 
on this Subject, became Suitors to his Ma- 
jeſty, that whereas the Goods of the ſaid 
Hunne were confiſcated into the King's 
Hands, it would pleaſe his Grace to make 
Reſtitution of all the faid Goods unto the 
Children of the ſaid Hunne, Upon which 
Motion the King of his gracious Dif! 
fition did not only give all the aforeſai 
Goods unto the ny 0 Children, under 
his Broad Seal, yet to be ſeen, but alſo 
did ſend out his Warrants (which here- 
after ſhall follow) to thoſe that were the 
cruel RR commanding them, 
22 his high to redeliver 

8 make Reſtitution 
for the TD of the faid Richard Hunne ; 
all which Goods came to the Sum of fif- 
teen hundred Pounds Sterling, beſides his 
Plate and other * 


The Tenour of the King's Letter t6 Horley, 
dee. in the behalf of Richard Hunne, 


RUSTY and well Beloved, 
We Greet you well. Whereas 


and 
er Whapplot of our oy 
per, and Margare. 


Court of Parliament, on the 
« behalf of pou 
* of London, 


»Wie, late the Daughter of 4 


* Hunne : And whereas were In- 
dicted by our Laws, and for the Death 
© of the ſaid Richard Humpe, and the 


* faid Murther cruclly committed by you; 


* 


Proceedings againſt Sr ATR CAIMNAHE 


* like as by our Records more at large 
ny it doth appear; about the th 

December, in the 6th Year of 
ow Rae: the fame we abhor, never- 
© theleſs we of our Grace, certain 
* Conſcience, and mere Motion, pardo- 
ned you W Certain "Conſiderations 
© us movin that the Goods 
of the ald Richard Hunne, and the 
* Adminiſtration of them ſhould be com- 
* mitted. to the faid Roger Whapplet, 
We then ſuppoſed and intended. your 
* Amendment, and Reſtitution to be 
made by you to the Infants, the Chil- 
dren of the ſaid Richard Hunne, as 


his Death, as for his Goods, em- 


* for 

© bezled, waſted, and conſumed by your 

* Tyranny and crue] Act D 

the ſame being of no little Value: And 

as hitherto you have made no Recom- 

; according to our Laws, as 

; with Kacke, Juſtice, Right and 
1 Conſcience ; and for this Cauſe 

Satisfaction ought to be made by 
* our Laws: Wherefore we will and 


2 y 
in this behalf, as ye in the fame tender 
to 


high Diſpleaſure: other - 
pon the ght hereof, ſet 
rt, and tepair unto our 

, at which your hither coming 

you. ſhall be further advertiſed of our 


y attainted the Murthe- 

— the Convoca- 
rg " Dr ow 
in F; ormation, relates, 
That hes por of the Re 1 upon Dr 
Standiſh ng of "the 's "Comneil for 
the Arguments he had u — the De- 
bates concerning Dr Hor/ey, in behalf ot 
the juriſdiction of the of Law, 
and the King's Prerogative ; and the 
Doctor apprehending it would go hard 
with him, if he were tryed before the 
Convocation, claimed the King's Protec- 
tection, infiſting that he had done but 
his Duty as the King's Council 


What 


gone much fur- 


1 0 
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6 Hen. VIII. not queſtion him for any thing he had 
aud as the King's Council, but for ſome 


Proteedings atanſ STATE Cu IMINALS. 


Whereupon the Clergy ſaid they did 


Le&ures he read at St Pauls and elſe- 
where, contrary to the Law of God, and 
Liberties of thg holy Church, which they 
were bound to maintain ; and defired 
the King's Aſſiſtance, according to his 
Coronation Oath, and as he would not 
incur the Cenſures of the holy Church. 


On the other Hand, the temporal Lords 


and Judges, with the Concurrence of 
the Houſe of Commons, addreſſed to 
the King to maintain the temporal Ju- 
riſdiction, according to his Coronation 
Oath, and to protect Standiſh from the 
Malice of 3 12 N ag 
This put the King into i- 
ty, for he had mis; Ione Lee part 
of his temporal Juriſdiction; and on the 
other hand was no lefs apprehenſive of 
the dangerous effects that might follow 
on a Breach with the Clergy: So he 
called for Doctor Veyſey, then Dean of 
his Chappel, and afterwards Biſhop of 
Exeter, and charged him upon his Alle- 
giance to declare the Truth to him in 
that Matter ; which after ſome ſtudy he 
did, and faid upon his Faith, Conſcience, 
and - Allegiance, he did think that the 
convening of Clerks before the fecular 
Judge, which had been always praCtiſed 
in England, might well conſiſt with the 
Law of God, and the true Liberties of 


the holy Church. This gave the Kin 


great Satisfaction, ſo he commanded al 
the Judges, and his Council both Spiri- 
tual and Temporal}, and ſome of both 
Houſes to meet at Black-Friars, and 


to hear the matter argued. 'The Bill 


againſt Dr Standiſh was read, which 


conſiſted of fix Articles, that were ob- 


jected to him: Firſt, That he had faid 
that the lower Orders were not Sacred. 


Secondly, That the exemption of Clerks 
was not founded on divine Right. Third- 
ly, That the Laity might coerce Clerks, 
when the Prelates did not their Duty. 
Fourthly, That no poſitive Eccleſiaſtical 
Law binds any, but thoſe who receive 
it. Fifthly, That the ſtudy of the Ca- 
non-Law was needleſs. Srxtbly, That of 
the whole Volume of the Decretum, ſo 
much as a Man could hold in his Fiſt, 
and no more, did oblige Chriſtians. To 


theſe Dr Standiſh anſwered; That for theſe 


Things expreſt in the Third, the Fifth, 
and the Sixth Articles, he had never 
taught them; as for aſſerting them at 
any time in Diſcourſe, as he did not re- 


member it, { he did not much care he- 1514 
ther he had done it or not. To the Firſt © E. 


he ſaid, leſſer Orders in one Senſe are 
Sacred, and in another, are not 
Sacred. For the Second and Fourth, he 
confeſſed he had taught them, and was 
ready to juſtify them. It was objected 


--4 Clergy, that as by the Law of 


no Man could judge his Father, it 
being * to that Commandment, 
Honour thy Father: So Churchmen be- 
ing Spiritual Fathers, they could not be 
judged by the Laity, who were their 


Children. To which he anſwered, that 


as that only concluded in Favour of 
Prieſts, thoſe in inferiour Orders not be- 
ing Fathers, ſo it was a miſtake to ſay a 


Judge might not fit upon his natural Fa- 


ther, for the Judge was by another Rela- 
tion above his natural Father; and though 
the Commandment is conceived in general 
Words, yet there are ſome exceptions to 
be admitted, as though it be faid, Thou ſbaſt 
not kill, yet in ſome Cafes we may law- 
fully kill; ſo in the Caſe of Juſtice, a Judge 
may lawfully fit on his Father. 
But Dr Veyſeys Argument was that 
which took moſt with all that were 
reſent, He faid it was certain that the 
ws of the Church did not bind any 
but thoſe who received them. To prove 
this he ſaid, that in old Times all ſecular 
pry" rar 2 8 But —— Days 
Auguſtine, Apoſtle of England, 
there " a — — the con- 
trary, which was received in England and 
in many other Places, by virtte'whereof 
the ſecular Prieſts in England may not 
marry ; but this Law being not univer- 
ſally received, the Greek Church never 


judged themſelves bound by it, fo that to 


this Day the Prieſts in that Church have 
Wives as well as other ſecular Men. If 
then the Churches of the Eaſt not having 
received the Law of the Celibate of the 
Clergy, have never been condemned by 
the Church for not pbeying it, then the 
convening Clerks having been always 
practiſed in England, was no Sin, not- 
withſtanding the Decree to the contrary, 
which was never received here, Nor is 
this to be compared to thoſe Privileges , 
that concern only a private Man's Inte- 
reſt, for the common Wealth of the whole 
Realm was chiefly to be looked at, and 
to be preferred to all other Things. {| 
When the Matter was thus a 
both ſides, all the Judges delivered their 
Opinions in theſe Words : That all the/e 
of the Cenvocation who did award the G- 
tation 


bm. — 


Proterdingt againſt STATE a IM EN ALA 


tation againſt Standiſh were in the 
Soon after the 
and Temporal, with many of 
ouſe of Commons, and all the 
— the King's Council, were cal- 
Þ ore the Ks to Baynard's Caſtle, - 
and in all their/ preſence IH 
kneeled down before the Rig and 
Name of the Clergy, ſaid, That none. of. * 
them intended to any thing that might 
derogate from his Prerogative, and leaſt 
of all hirnſelf, who owed his Advance- 
ment only to the King's Fayour., But 
this matter of convening of Clerks, did 
ſeem to them all to be contrary 


Laws of God, and the Liberties of the 


Church, which they were bound by their 

Oaths to maintain according to their 
Power. Therefore in their Name he 
humbly „That the King to avoid 
the Cenſures of the Church, would refer 
the Matter to the Deciſion of the Pope 
and his Council at the: Court of Rome. 
To which the King anſwered, it ſeems 
to Us that Dr Stand, , and others of 
our Spiritual Council, have 3 


fully in all 2 Ton Widow of: 


4 That in — 

3 the Church had oppoſed 
the Execution of that Law, and ſome of 
them ſuffered in the 
To whom Fineux, Lord _ uſtice 
ſaid, That ma Kin main- 
tained that N man y holy Fathers 
had given obedience to it, Thick it is not 
wh preſumed they would have done, 
had they known it to be contrary to the 
Law of God. e to know 
by what Law Biſhops 


for e bo? it 1 being 


Abr 83 was yl bop: 
was only in the Temporal rol ſo that 
cither Clerks, muſt do as they pleaſe, or 
be tryed in the Civil Courts. To this 
no Anſwer being made, the King faid 
theſe Words: By the Permiſſion and 
© Ordinance of God, We are King of 
* England, and the Kings of England in 
times paſt never any Su Ny Ae 
God ouly, Therefore know 
that we. will maintain the 
* Crown, and of our Tem 
tion, as well in this, as in 
0 Points in as ample 5 winds AE 


Lay! Ar 


1 


of * our 


to the thei 


Times divers 


or it ti 


rs have done before our 


og 
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time. And as for. your Decrees we are 6 Hm. VII. 
* well aſſured that you of the Spirituality Go 


o expreſly againſt the Words of di 
« of them, our Coane, ad you 


« will rage By = 


11 


might be ſo long reſpited, till the 
1 15 « eee — hey 
of Rome, w ſhould 

ir Own A's if b dd noX 


conſiſt with Law of God, 


their ſhould conform themſelves to the Law 


of the Land. To this the King 
no. anſwer ; but the Warrant hong out 


2 Dr Horſey, the Biſhop of Lon- 
Celle, be did a in 
hy N 
t to 5 

10 be J 
* to irritate the * too much, 
and. judging be 225 his 
N === bringing Harſey to the 


A not to 


Wt not a ty, which the Attorney ac- 
widging, he was diſmiſſed, and went 
5 lived at Exeter, and never again 


u 
alſo. diſmiſſed — Court of Con- 


1 1 
4 
+ 
14 


5 


wiſe- ſo neceſſary to the P at this 

Gd. that te ee e ed. 

The. Clergy ſuffered, much in this BuG- 

neſs, befides the Loſs of their Reputa- 

1 who involved them 

all in the Guilt of Humne's Murder; for 
their . . TY 
was 


| 


— 


9 


Lincoln, &c. 
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Proceedings againſt 
* for High Treaſon. Anno 
THE: Priſoners were charged with 
T High Treaſdn, in aſſembling in 

Streets of London, on the Eye of May 


Day, in a riotous manner ; reſiſting their 
Magiſtrates, breaking open the Houſes of 


ſeveral Foreigners, and r roy 


They are 


of their Goods, ſetting open ſeveral Priſons, 
and aſſiſting the Priſoners to make their 
Eſcape. ' 3 

| The Rioters diſperſed 'the next Morn- 
ing, great Numbers of them were &. of 
hended and convicted of High Treaton, 
and Gibbets ſet up in all the principal 
Streets of the City to hang them upon; 
but only Lincals their Leader, and four- 
teen or fifteen more were executed: The 
reſt to the Number of four Hundred, 
were led to Meſtminſter- Hall with Hal- 
ters about their Neck ; where the King 
fitting on his Throne, was pleaſed to 
pardon them at the Intercefſion of three 
Queens, then in the, Court of England, 
Viz, Katharine Queen Conſort, Mary the 
TP Queen, and Margaret Queen © 
n | r 
M.ultitudes of Foreign Artificers and 
Tradeſmen, coming over into England 


Joax Lt 


= — 1.4 —_ 


n 


tives, occaſioned a | 
— were frequently abuſed and in- 
ſalted in the Streets of London, for which 
ſome of the Rabble were apprehended 


and ſent to Priſon ; but this enraged the 


People more, and Lincoln the Priſoner 
vailed on one Doctor Bele, a celebrated 
her, to ſet forth the Hardſhips of 
their Cafe in a Sermon, in order to incite 
an Inſurrection of the Populace, and 
- = And when 
ound the People ripe for his , he 
took an Opportunity on the Beet zu 
Day, when the Apprentices were aſſem- 
bled to play at Cudgells, and other Games 
as uſual, to call out Clubs and tices, 
which bringing ſome Thouſands of them 
together, they proceeded to commit the 
Outrages already related ; for which Lin- 
coln and ſome of the buſieſt of the Rab- 
ble were condemned and executed ; but 
what became of Dr Bele, after he was 


of committed to the Tower, does not appear, 
„ Kn ed. 


— — Py * „* *» — 
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Proceedings againſt Eowann STAFFORD, "Duck of Bucks, 
for High Treaſin, before the Duke of Norfolk, High 


HE Duke of Bucks was indicted 

in ſeveral Counties, but all the In- 
di ts were much of the ſame Tenour. 
That on which the Peers proceeded, was 
an Indictment found in the City of Los- 
don; which ſet forth, That the Duke in- 
rencing pale the King, 890 uſurp the 
Crown, did upon the 10th, of March, in 
the ſecond Year of his Majeſty's Reign, 
and at divers other times h and after, 
imagine and compaſs the Death of | the 
King at London, and at Thornhury in the 
County of Glouceſter. The Overt Acts 
laid in the Indiftment, were his ſending 


on the 24th of April, in the fourth Year | 


Steward, and Eighteen other Peers in Weſtminſter- 
*. Hall: Anno 1521. 13 Hex, VIII. 


E * - * 


of the king, Jahn Dela Curt, his 


Chaplain, to Nicholat Hopkins, a Monk, 


in the Priory of Henton in Somerſet/hire, 
and are of * 


Conjuror, to enquire what 
Succeſs his faid Treaſon would have; to 


which the ſaid Monk (having ſworn the 
Chaplain to Secrecy) an mh | He ſhould 


bave all, adviſing the Duke to win the 


Fayour of the People, in order to accom- 


pliſh it; and that De la Court, returned 


with this Anſwer to the Duke his Maſter 
the next Day. | 1 

That on the gad of July following, 
the Duke ſent again, and received the 


fame Anſwer; and being aſked how he 


knew 


TY aid. other Rioters; 
1517. 9 Hex. VIII. 


about this time, and underſelling the Na- 
general Diſguſt, and' 


knew it, the Monk anſwered, By the 
Grace of God: That the Duke went 
of - Henton him- 


13 K Vm. a 
— M afterwards to the Priory 


ſelf, and the Monk told him, he knew 


by Revelation he ſhould be King; and 
the Duke anſwered, | 
he would ſhew himſelf a juſt and righte- 
ous Prince; and gave ſeveral Sums of 
Money to the Priory, and to Hopkins the 
Monk, and promiſed an Annuity to 
the Convent — That the Duke 
ſent his Chaplain Gilbert to London, to 
buy rich Habits and Furniture, which the 
Duke made Preſents of to the Courtiers 
and great Men, to induce them to aſſiſt 


him in his Treaſonable Purpoſes: 
That he retained great Numbers of Men 
in his Seryice, an ed Armour for 


the ſame end. And that on the a oth 
Day of May, in the ninth Year of the 
King, he ſent. the faid, Gilbert to Hop- 
tins, who told Gilbert, that before Chri/t- 
mas there ſhould be a Change, and the 
Duke ſhould have the Goyernment of all 


England. _ X 
That on the 4th of November, in the 
eleventh Year of the King, the Duke 
faid to Richard Knevet, if he thought 
he ſhould be ſent to the Tower, he would 
do as his Father intended. 1 done 
inſt Richard III, viz. have ſtabbed 
the King with a Knife he had concealed 
in his Boſom, when he ſhould be brought 
ns freer cbs ___ 
Hand upon hi Dagger, ing, if he was 
ill aſe. he would do his be to * 

pliſh his Deſign; ſwearing by the 

of the Lord, to confirm what he faid. 
And that on the 1oth of May, in the 
twelfth Year of the King, he told the 
faid Knevet, what 2 my 3 had 
ſied, concerning his being advan- 
. Throne, and ſeemed * rejoice 
at it. And further, the Duke told the 
faid Knever, if the King had died in his laſt 


Illneſs, he would have cho off Cardi- 
nal Woolſey's Head, and the Lovel 
and that he had rather die than be uſed 


as he had been : And that the Duke faid 
to the Lord 


Abe if the Kin 
died, he would hp Rule of the 


N 6 Rang 97.0 an | and that if 
the Lord ſhould betray this 
Converſation, he would fight him; con- 


firming what he ſaid with man 


The Evi- The Duke pleaded not Guilty, 
dence, ing every Word of the and 4 
ſired that the Witneſſes might be pro- 


duced Face to Face, which was granted; 
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and the ſaid Hopkins, Gilbert and Knevet, 1521. 
confirmed their Depoſitions in Court, 13 K. XII. 
which when the Duke and the King's 
Council had made Obſervations upon, the 
Duke was taken from the Bar; and the 
Lords having conſulte together a con- 
fiderable time, at length unanimouſly 
found him guilty ; and the Duke being 
brought to the Bar again, Sentence was The Duke 
pronounced on him as a Traytor. The Duke is convicted, 
anſwered, I never was a Traytor, but my 
good Lords, I bear you no Malice for 
what you have done ; the Eternal God 
forgive you my Death, and I do, I ſhall 
never ſue to. the King for Life, though 
he is a Gracious Prince : I defire you my 
Lords to pray for me. Then the Edge of 
the Axe being turned towards him, he was 
remanded to the Toter, and on the 17th 
of May, he was brought to the 
Raced he King trough Negligene 
offen t in ough Negligence, 
and deſired his Peers to take Warning by 
him, and all Men to pray for him, he 
truſted he died the King's true Man. 

This Edward Stafford, Duke of Bucks, 
was the Son of Henry Stafford, Duke of 
Bucks, who was beheaded by Richard III. 
Our Hiſtorians ly inſinuate, that 
he had hard Uſage, and aſcribe his Death 
to the Cardinal's Malice: And Rapin has 
found out, that the Duke had not a legal 
Trial, becauſe all the Lords of the King- 
dom were not preſentz whereas, when a 
Peer was tried out of Parliament, there 
never were any more Peers (fat as Judges) 
than the King appoi ted inthe Commiſion 
before the late Revolution : But this was 
added, in order 'to render the Cardinal 
ſtill more odious than the reſt of our 
Hiſtorians have ted him. And 
after all, conſidering the Evidence againſt 
the Duke of Bucks, and that he was con- 
victed by all thoſe noble. Peers preſent, 
without a diſſenting Vote, the reflec- 
tions on the Cardinal, as if he was tho . 
ſole Author of this Nobleman's Death, 
ſeems a little too ſevere; the Peers who 
condemned him ought to ſhare the re- 
proach, if he did not deſerve the Sen- 
tence; He was alſo attainted in Parlia- 
ment 14 VIIL and h there 

an Act to dis 

eldeſt Son as to Blood, his Father's 
Lands were not reſtored him; only the 
King granted him ſome few Mannors to 
ſupport his Dignity. This Duke of Bucks 


And execu- 
ted, 


His Family, 
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lp. Proceedings againſt Cardinal Taomas WoLstEr, Arch- 
biſhop of York, for procuring Bulls from Rome, Sc. 
Anno 1629. 21 HEN. VIII. UL "Pt 0116. te 
* | | Parl. 
1529. N Information was preferred againſt manner and form alledged in the Inſor- 7 
21 H Tn. the Cardinal by the Attorney Gene- mation, and ſubmi himſelf to the 21 H. VI 


Ine tuft 


Charge a- ſetting forth that he the ſaid Thomas 


gainſt the cy, Legatus de Latere, Archbiſhop of 6 
Cardinal. Vorl, and Primate of England, had in of the King's Protection, his Lands, Goods, Premunir 
breach of the Statute of Richard II, ob- and Chattels forfeited, and his Perſon lig- *gaink din 


ral, on the gth Day of Ofober 1529, King: Whercupon the Court pronounced WWW 
I, the following Sentence, vi. 
That the ſaid Thomas Wolſey was out judgment d 


tained certain Bulls from Pope Clement 
VII, by Virtue of which he exerciſed 
Juriſdiction and Authority Legantine, to 
the deprivation of the King's Power 
eſtabliſhed in his Courts of Juſtice; which 
ſaid Bulls he cauſed 1 TY — 
in Weſtminſter, (Au 28th, b 
15) — k himſelf thereupon the 
Dignity and Juriſdiftion of Legatus de 
Latere, which he hath exerciſed from the 
ſaid 28th of Auguft to this Day, to the 
prejudice of the Right of both Secular 
and Eccleſiaſtical Perſons; and that by 
colour thereof, he had given away the 
Church of Stoke-Guilford in the County 
of Surrey (being of right in the Donation 
of the Prior of St Pancrace) to one 

ames Gorton, who alſo enjoyed it accord- 
ingly : All which was to the Contenapt of 
the King and his Crown, and contrary to 
the aforeſaid Statutes of 16 Richard II. 
Moreover, that Colour of the ſaid 
Authority, he had cauſed the Laſt Wills 
and Teſtaments of many qv of his 
Dioceſe) to be exhibited and proved in 
his Court, and their and Chattels 
to be adminiſtred by ſuch as he appoin- 


ted. Alfo that, under Colour of the ſaid 


Authority, he had made divers Viſitations 


out of his Dioceſe, and drawn divers Pen- 
ſions from Abbeys, to the Contempt of 
the King and his Laws. ee 
The Cardinals Attorneys Jabn Scuſe, 
and Chriſtopher Genney, appearing in Court 
in behalf of the Cardinal, on the 28th 
of Oclober, proteſted in his Name, that 
the Cardinal did not know that the pro- 
curing the ſaid Bulls was con to the 


St, tute, or to the Contempt or Prejudice / 
He confeſſed of the King; but conf 
the Charge, charged upon him, to be true in the Bounty, 


all the Facts 


ble to be ſeized and impriſoned. 

The Cardinal going to Weftminſter 
Hall, and aſſiſting there as Lord Chan- 
cellor, after the ſaid Information was ex- 
hibited, the Dukes of Norfolk and Suf- 
folk were ſent to demand the Great 
Seal of him ; but having been conſtituted 
Chancellor for Life by Patent, he refuſed 
to deliver it till they brought an Order in 
Writing, which they did the next Day; and 
acquainted the Cardinal it was the King's 
Pleaſure, that he ſhould quit Whitehall, 
longing tothe Bilhoprck of Bite, 
onging to iſhopri incbeſter, 
near Apres Court : Whereu ry 
Cardinal refign'd the Great Seal into their 
Hands, and prepared for his Removal. 
In order to which he firſt took an ac- 
count of his rich Furniture and Movea- 
bles, which he had committed tothe Care 
of his Officers and Servants; among which, 
Cavendiſh his Gentleman relates, were a 
t many whole Pieces of the richeſt 
ilks and Velvets of all Colours, lying in 
a Gallery near York Place (White all 

that was hung with Cloth of Gold 
Silver; and in the ſame Gallery were a 
thouſand Pieces of fine Holland, and the 
richeſt Copes which were deſigned for his 
Colleges at Oxford and Ipfeeich. Adjoin- 
ing to this Gallery were two Rooms in 
which 'there lay 
Number of Gold and Silver Plate, with 
Books ſhewing the Form and Weight 
of every Piece. All which ghe Cardinal 
Ng ordered to be delivered to the 
ing's Uſe, he faid, Tho" it had pleaſed 
the King to take bis Houſe ready furniſhed 
or his Pleaſure, it was but juſt, for all 


from hrs Majeſty's 
The 


* 


that be had he received 


heap'd up an incredible 
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The King however upon Application 


I FR im. made to him in Behalf of the Cardinal, 


granted him his Liberty and Protection, 
impowering him to defend and proſecute 
Suits, notwithſtanding his Conviction ; 
and left him alſo in Poſſeſſion of the Bi- 
ſhopricks of York and Wincheſter order- 
ing him a Thouſand Pounds, and four 
Waggon Loads of his Plate and Furni- 
ture to be deliver d him. 

The Parliament meeting on the 3d of 


ge in November 1529, a Bill was brought 
Parliament. in on the firſt of December following, 


charging the Cardinal with High Trea- 
ſon of Preamble whereof ſets forth, 
that the Cardinal had taken upon him 
the Authority of the Pope's Legate, 4 
Latere, ſubverted the Laws and acted in 
Derogation of the Prerogatives of the 
Crown, which they endeavoured to ſhew 
in forty four Articles, the principal where- 
of were theſe that follow, vg. — 
I. Whereas the Kings of England had 

no Superior, and that no Legate from 
the Pope ought to execute his Legantine 
Authority in this Realm; yet the Cardi- 
nal of D had obtain d Legantine Pow- 
ers from his Holineſs, and exerciſed them 
here to the Prejudice of his Magpies 
Prerogative, the ſpoiling, of any reli- 

ious Houſes of their Goods Sub- 

ance, and had uſurp'd alſo on the Ju- 
riſdiction of Prelates and Ordinaries. 
The IV#h Article charges the Cardinal 
with joining himſelf with. the King in 
his Letters to foreign, Miniſters and 
Princes, ſaying, the King and I would have 
you do thus ; the King and I give our 
Thanks, &c. uſing himſelf more like a Fel- 
bw to his Highneſs than like @ Subject. 
The VI Article charges, that not- 
withſtanding the Cardinal had the Great 
Pox broken out upon; him, he came daily 
to his Grace, rowning in his Ear, and 
blowing upon him with his infectious 
Breath, and pretended that it was only an 
Impoſthume in his Head. e 
- The XVII charges him with in ofling 
the whole Adminiſtration of Affairs, 
ſuffering no Body to intermeddle but 
himſelf, 

The XVIII charges, that he uſurp d 

the Ordinaries Juriſdiction, not ſuffering 


them to exercile it without extorting large. 


Sums from them. 

The XM charges, that he had not 
only ſhamefully flandered many religious 
Houſes and virtuous Men living in them, 
to the, Pope, but had ſuppreſſed above 
thicty of them, on fuch Soggeſtions; and 


ſuch Houſes as had more than fix or 
ſeven Monks belonging to them, tho 
was limited to that Number 
Pope's Bull. | 

The XXIb, XXIV and XXIV7bcharge 
him with exerciſing an exorbitant Power 
in the Court of Chancery. 

The XXV. charges him with viſitin 
moſt of the Monaſteries in . an 
taking from them a twenty fifth part 
of their Revenue contrary to Law. 

The XXVI, That he pretended his 
Son Winter ſpent 2700/. per Annum, 
which he took to his own Uſe, and gave 
him but 200 /. per Annum. | 

The XXVIII -b, That whereas when he 
deſired his Majeſty's Aſſent to be Legate, 
a Latere, he promiſed before the Peers he 
would attempt nothing, by Virtue of his 
Office, contrary to the royal Preroga- 
tive, or the Juriſdiftion of the Ordinary, 
he had notoriouſly broken that Promiſe. 
The XXIX2 charges him with ap- 
plying to the Pope for his Legantine Au- 
thority upon an undue Suggeſtion, That 
the regular Clergy had given tbemſelves u 
to a reprobate Senſe, to the Slander of t 
Church of England. | 

The XXXIV7b charges him with 
keeping as great State as the King. 

The XLIII, That the Lutheran and 
other Hereſies reigning in the Univerſity 
of Cambridge, and certain Biſhops being 
about to viſit that Univerſity to reſtrain 
thoſe Errors, the Cardinal commanded 
them to deſiſt, and thereby encouraged 
the ſpreading of Hereſies in that Body. 

The XLIVeb charges, that by his out- 
rageous Pride he had long overſhadowed 
his Majeſty's Honour, and by his inſati- 
able Avarice to obtain Riches beyond 
meaſure, had by his manifold Extortions 
greatly impoveriſhed his Majeſty's Sub- 


This Bill paſſed 


thereupon the Bill was thrown out. 

On the 12th of February 1530, the 
King granted the Cardinal an ample Par- 
don, peeing all manner of Crimes he 
could poſſibly have been guilty of, nei- 
ther Treaſon nor Felony being excepted. 
But at the fame Time the King infiſted 
that the Cardinal ſhould voluntarily re- 
inquiſh the Revenues of the Biſhoprick 
of Wincheſter and of the Abby of St 
Albans to him, together with ork 
Place or Whitehall; and left him in Poſ- 

—_— ſeſſion 
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the Houſe of Lords, The Bill a- 
but the Articles being debated in the gain him 
| Houſe of Commons, it was generally ron out, 

held there was no Treaſon in them, and 


ſeſſion only of the Archbiſhoprick of 70k 
of all his Preferments, a Penſionof a thou- 
ſand Pounds per Ammum iſſuing out of 
the Biſhoprick of Winchefter, and the 


value of fix thoufand three hundred and 


ninety five Pounds out of his Perſonal 
Eſtate, conſiſting of the following Arti- 
cles, vig. three thouſand Pounds in Mo- 
ney, nine thouſand five hundred and ſix- 
ty five £ Ounces of Plate, at three Shil- 
lings and eight Pence per Ounce, amount- 
ing to one thoufand ſeven hundred and 
fifty three Pound, twelve Shillings and 
one Penny half Penny; Apparel and 
Houſhold Stuff, amounting to eight hun- 
dred Pound ; fourſcore Horſes with their 
their Furniture, valued at one hundred 
and fifty Pound ; fix Mules for the Sad- 
dle with their Furniture, at fixty Pound ; 
fix Mules for his Baggage with their 
Furniture, ſixty Pound: Salt-faſh to the 
value of _— Pound; eight Waye of 
Salt, ten Pound, ERP for the Kit- 
chen, eighty Pound ; ſeventy Sheep, va- 
lued at twelve Pound; fifty two Oxen 
at eighty Pound; and wearing Apparel 
to the value of three hundred Pound. 
But the Revenues of the Cardinal's 
Colleges, though actually conveyed to 
thoſe Societies and their Succeſſors ſeveral 
Years before, were ſeized to the King's 
uſe ; for it appears that the Inquiſition his 
Majeſty cauſed to be taken in moſt of the 
Counties of England for the difc of 
the Cardinal's Eftate, had a Retro 
as far back as the fifteenth of the King's 
Reign, when his Eminence is charged 
with having incurred a Præmunire, and 
thereby forfeited all his Lands and Tenc- 
ments to the Crown; ſo that whateyer 
Settlements or Alienations had been made 
of them after that time, were adjudged 
void, though the Cardinal had never any 
other Right or Intereſt in the Reyenues 


of the Monaſteries, which were ſuppreſſed 
toendow his Colleges, than what was tranſ- 
. ferred to him by the Pope, and the Ki 
only in Truſt for that uſe, and bad 
been conveyed to the uſe of Col- 
leges deren gr. 21 
In the Month of October 1530, the 
Cardinal was apprehended at his Caſtle 
of C 
Northumberland, and charged with High 
Treaſon ; he was afterwards conveyed to 


| Sheffield Caſtle the Seat of the Earl of 


Shrewſbury; where he remained'aFortnight 
and then continuing his Journey towards 
London, was taken ill and dyed on the 
27th of November at Leiceſter Abby, 
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in Yorkſhire by the Earl of 


And here it may be proper to animad- 
vert a little on the R 
nal's 
theſe 


diſcovered in the Cardinal to prevent his 
1 Divoree from Katbarine. 
They ſuggeſt, that however he might ap- 
ITY zealous in promoting t 

„ he was at the Bottom againſt 
it, and even wrote to the Pope himſelf to 
avocate the Cauſe ; but this Biſhop Bur- 
net and others (no Friends to the Car- 
dinal) ſeem to acquit him of, with a great 
deal of Reaſon, obſerving that his Emi- 
nence had from time to time repreſented 
to the Pope, in the moſt moving manner, 
that the ſeparation of the Church of 
England from Rome, and his own de- 
ſtruction would prove the infallible Con- 
ſequences of rejecting the King's Suit, 
_ we find his Conjectures exactly veri- 
But farther, Wolſey from the account 
the King and he himſelf give of the 
matter, was at firſt againſt the Divorce, 
and engaged in it purely to * his 
Majeſty ; but that was very fincere 
in his Endeavours after he once undertook 
it, 4 be gathered from the Queen's and 
the Em s Behaviour towards him, 
who always looked him as their 
principal Enemy after the Suit com- 
menced ; and theſe Princes had no doubt 
a conſiderable ſhare in his Fall, by coun- 
tenanCing theſe Reports that had obtained 
among the People of the Cardinal's dou- 


ble dealing; nor was the without 
forne län Views in — 


| | promoting, or at 
leaſt conniving at the inal's ruin. It 


cannot be ſu if Wolſey had been in 
the Pope's and the or's Intereſts, but 


they would have made ſome Remonſtrances 
or Efforts to fave him: They ſeem to 
argu with more reaſon therefore, who 
ffert that his Holineſs was glad to ſee 
this great Prelate diſgraced, that he look- 
ed upon Wolfey to be a Rival for the 
Papacy, even in his Life time ; for as 
= ns wi gy to 
e, as unqualified to fill the Pa 
Chair on account of his being a Baſing, 
if he 0 with King Hers ſo the 
Cardinal's Agents at Rome threatned 
the fame thing, if his Holineſs ſided 
with his Imperial Majeſty, which the 


Pope could not chooſe but reſent ; and 
we may conſequently very well * 


n of the Cardi- 2 

ce, and his Behaviour during The 

nt Proſecutions. It is obferved- of the Cy. 

by ſome Authors of Credit that his Ruin 4ia!'s Di 
from ſome underhand Practices © , 

the King and the Lady Arne Bolein had © 


e 


— - 


vantage of bis 
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the Cardinal of any Contrivances in concert 
with the Pope or the E to the —— 
Sovereign. But it may 
manded; What then was the Reaſon of the 
Cardinal's indolent Conduct, and that he 
did not exert himſelf more to obtain what 
both the King and he are faid fo much 
to defire ? 

I anſwer, That Cardinal Voſſey did 
not only expreſs all imaginable Zeal for 
the King's Cauſe, after he had once en- 
gaged in it, but took the propereſt means 
in the World to bring it to a y Iſſue. 
As he was conſcious his Holineſs was 
more to be governed by his Tem- 
poral Intereſts, than by the Juſtice of 
the Cauſe, or any Religious 
entered into a Treaty with the French 
King, whereby that Monarch was obliged 
to ſend an Army into Haly, far ſuperiour 
to that of the Emperor's, and to be 
maintained chiefly at the Charge of En- 
gland; that accordingly this Army did 
march the whole Length of Tta{y, laid 
fiege to Naples, which they were upon 
the point of carrying, and which would 
have made them Maſters not only of the 
whole Country, but of the Pope hiraſelf, 
when unex y the confederate Ar- 
my was deſtroyed by Peſtilence and Fa- 
mine, together with their Generals; hav- 
ing been firſt deſerted by Admiral Do- 


ria and the Genoeſe Fleet, which gave 


the Impirialiſts an Opportunity of reliev- 
ing Naples. Theſe were Events which 
the Cardinal could not foreſee or 
prevent, and are allowed on all Hands, 
to be the true Reaſon of the Pope's deny- 
ing the Divorce, though he had aQual- 
ly promiſed to indulge the King in it, 
while the confederate Forces were ſuperi- 
our to thoſe of the Em in Taly. 

It is highly pr that when the 
Cardinal ſent this formidable Army into 
Italy, abundantly ſafficient to have in- 
fluenced the Pope, and had actually ob- 
tained a Promiſe of his Holineſs to com- 
ply with the King, he did in this ſitua- 
tion of Affairs, aſſure his Majeſty and 
Miſtreſs Bolein that could not mils 
of ſucceeding : Which having for ſome 
time flattered themſelves with, they were 
exaſperated to the laſt with the 
Cardinal on their Diſappointment: And 
gave car to every Suggeſtion to his diſad - 
vantage, tfBugh he was probably perfect- 
ly innocent of any Intention to impoſe 
upon them. For it evidently appears, that 


it was the lofs of the confederate Army 


that induced the Pope to take different 


otives, he 


Meaſures: It was on this une turn 
of Affairs, that the * ſent Campeio 
poſitive Orders to burn decretal Bull, 
and. not proceed to Sentence without ac- 
uainting him; and in theſe Circum- 
— what could Woelſey do more than 
he did ? He could not give Judgment 
without his C , and if it had been 
poſſible to prevail with Campers to join 
with him, he knew their Sentence would 
be revoked at Rome. Very unhappy in- 
deed it was for the Cardinal that he had 
appeared fo ſanguine in the matter at firſt; 
as to give the King and the Lady hopes 
of ſucceeding from the Influence he had 
on the Court of Rome. For this it ſeems 
they believed he had to the laſt, and 
might have obtained the Divorce if he 
been Sincere. And this Apprehenſion 
of theirs, was evidently the occaſion of 
the Cardinal's Ruin, 
As to the Cardinal's Conduct on his 
Diſgrace, it is ſaid that being upon the 


I 


29. 
21 H. VIII: 
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Road to Eſber, whether he was ordered 
to retire, he was oyer taken by his Friend Sir 


Jabn Norris, who came to him with a Meſ- 
ſage from the King, and acquainted his 
Eminence, that he was as much in his 
Majeſty's Favour as ever ; adding that the 
King adviſed him not to entertain any 
deſponding Thoughts, for though his 
— ſeemed to have dealt unkindly 
wich bim, it was more at the Importu- 
nity of other People than out of any An- 
ger or Reſentment of his own : Where- 
upon it is ſaid the Cardinal immediately 
diſmounted, and kneeling down in the 
Highway in a tranſport of Joy, gave 
thanks to Heaven for this return of his 
Majeſty's Favour : Which Action is ge- 


'nerally cenſured by Hiſtorians as an Ar- 


gument of a mean puſilanimous Spirit, 
and eyen his Advocate Dr Fiddes gives 
him up on this occaſion ; only by way of 
Apology for him ſays, as ſome 
— * proved Bravery, have 
on certain Conj loſt their uſual 
Courage and preſence of Mind, fo it 
might happen with the Cardinal at this 
critical + But for my part, I can- 
not look upon this Cir ce as an 
Argument of a mean Spirit, if the Car- 
dinal who before apprehended his Ruin 
to be determined, on receiving a Meſſage 
to aſſure him of the return of his Prince's 
Favour, immediately gave God Thanks 
upon the Spot ; for what ſtronger induce- 
ment could he have to expreſs his Gra- 
titade in the Face of the World, to the 


great diſpoſet of all Events, than on his 


being 


. 
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being reſcued, as he apprehended, from a 
ſtate of extreme Want and Miſery, andagain 
made eaſy and happy in his Circumſtances; 
and what was ſtill more, that he ſtood 
acquitted in the Opinion of his Sovereign 


of Inſincerity and double dealing, with 
| bel ke had been charged by his Ad- 


fſaries. If theſe were not Motives ſuf- 
ficient to make a Man break out into 
Tranſports of Joy and Thankfulneſs, it 
is not eaſy to conceive that any thing on 
this ſide Heaven are. But after all theſe 
great Promiſes from the King, it appears 
that either his Majeſty meant nothing by 
them, or that Mrs Bolein and the Car- 
dinal's Enemies defeated all his kind 
Thoughts and Intentions towards this his 
firſt Miniſter and faithful Servant. And 


indeed Courtiers ſeldom ruin one another 


by Halves; they are conſcious that Com- 
paſſion is this Caſe frequently proves their 
own Deſtruction: We find the Cardinal 
therefore ſtill remaining in the utmoſt 
Diſtreſs, notwithſtanding he had been 
made to hope better things from his 
Maſter. Cavendiſh relates, that when the 
Cardinal with his numerons Retinue came 
to Eſher, they had neither Beds or Linnen, 
Diſhes to eat their Meat out of, or Money 
to buy any ; which occaſioned the Cardi- 
nal to write a moſt moving Letter to Gar- 


diner, acquainting him with his Con- 


dition, and entreating him to learn what 
the King deſigned to do with him ; which 
is looked upon as another Inſtance of the 


Cardinal's meanneſs of Spirit: For here, 


ſay they, in the moſt abject manner, he 
applyed himſelf to a Perſon who had been 
his Dependant for Relief, and in the Con- 
cluſion of his Letter, ſays, That he wrote 
it with a rude Hand, and a forrowful 
Heart, ſubſcribing himſelf, the moſt miſera- 
ble Cardinal of York. This ſays Doctor 
Fiddes, is a memorable Inſtance of the 


- Viciflitude of what we call Fortune, to 


ſee a great Miniſter, who for many Years 
had the Direction of the Government at 
Home, and ſuch an Influence in the Courts 
of the greateſt Foreign Princes, that they 
perfectly dreaded him, and thought them- 
ſelves happy if they could gain his 
Favour ; to ſee this Miniſter ſo reduced, 
that he ſhould in the moſt abje&t manner 
proſtrate himſelf before a Creature of his 
own making, muſt be looked upon as a 
judicial A& of Providence to hamble a 
Man who, with all his Great Qualities, 


had been too much elated with Proſperity, 


But what was no ſmall part of the 


 Cardinal's Affliction, was the ſeeing his 


| 
» 


\ 


numerous and faithful Servants and De- 
pendants reduced to a ſtarving condition 


with him. Cavendiſh relates, That when 
they were at Eſber, Cromwell defiring he 
would conſider of making ſome Proviſion 
for them; the Cardinal anſwered, Alas 
Tom, you know I have nothing to give you 
or them, and am aſhamed and forry 1 
cannot requite your faithful Services. Crom- 
well afterwards propoſing that his Chap- 
lains, whom he had prefered to rich Bene- 
fices of 500 and 1000 J. per Annum 
each, ſhould contribute towards the Sub- 
ſiſtence of the meaner Servants ; the Car- 
dinal ordered them all to attend him in 
his Chamber, where when he was about to 
ſpeak to them, he burſt out into Tears, 
nor was there a dry Eye his De- 
1 ſays my Author. At len 
is Eminence having recovered himſelf, 
faid, he lamented he had not provided for 
them better in his Proſperity, though he 
might have incurred the cenſure of the 
World, if he had advanced too many of 
his own Servants ; that the King was now 
leaſed to take away all that he had, 
eaving him no more than the Cloaths 
upon his Back, ſo that he had nothing 
to give them, and could only thank them 
for their Services; yet as he was conſcious 
he had ſerved his Prince with the utmoſt 
Fidelity, he defired they would have 
Patience, for he did not doubt but when 
the King came to conſider how ground- 
leſs the Charge againſt him was, and that 
there was no proportion between the 
Puniſhment and the Offence, he ſhould 
be reſtored to Favour again ; and if he 
was, they would not fail to participate 
his good. Fortune : but if the King ſhould 
not think fit to reſtore him, he would 
write to his Majeſty, and the great Men 
of his Acquaintance, to retain them in 
their Service, who would not fail to ac- 
t of his Recommendation. After 
which Cromwell, with the Chaplains and 
Gentlemen of Fortune in the Cardinal's 
Retinue, made a Collection for the pre- 
ſent Subſiſtence of the inferior Servants. 
And here it may be proper to obſerve 
from thoſe. Words of the Cardinal's; that 
he would recommend his Dependants to the 
King and other great Men, who would have 
a regard to the Characters be gave them; 
that the Cardinal's Family was a perfect 
Academy, that he entertaine® the greateſt - 
Genius's of the Age, and among them 
the Sons of ſeveral of the Nobility and 
Perſons of Diſtinction, who improved 
themſelves here in the Liberal Arts, ayd 


Were 
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were aſterwards imployed either in the 
Adminiſtration at Home, or in Foreign 


Negotiations. Such were moſt of the 


King's Miniſters at this time : ſcarce any 
of - bh but what had been taken out of 
the Cardinal's Family, which was the 
reaſon that Perſons of Diſtinction were 

oud of having their Friends and Re- 

tions in his Retinue. Nothing could 
recommend a Perſon more to the Eſteem 
of the World, than to ſay he was educated 
in the Cardinal's Family, it being a Kind 
of Seminary for Miniſters of State, and 
the higheſt Eccleſiaſtical Preferments ; 
and by this means one would have thought 
the Cardinal ſhould have ſo firmly 


eſtabliſhed himſelf, that nothing could - 


have ſhaken him. And had not the Re- 
ſentment of two Queens, of the Pope, 
the Emperor, and ſome of the antient 
Nobility, particularly the great Dukes of 
Nerfolk and Suffolk, all contributed to 

omote the Cardinal's Fall, he might have 
ſtood his Ground. As it was, we ſee the 
King frequently relenting, and upon the 
point of reſtoring him ; on which ac- 
count his Adverſaties politickly contrived 
to baniſh him the Court, whereby he 
loſt his Majeſty's Ear, and his Influence 
on thoſe whom he had introduced into 
the King's Favour. | 

The Cardinal finding that the King was 
reſolved to have him at his Mercy, and 
that the Letter of the Law was againſt 
him, notwithſtanding he had exerciſed 
his Legantine Power by his Majeſty's 
Conſent and Approbation, and even by 
the Royal Licence, duly executed in the 
matter of the Divorce, thought fit 
to confeſs he had incurred a Premunire, 
hoping thereby to move his Majeſty's 
Compaſſion, and that he would not exe- 
cute the Rigour of the Law upon him. 
And indeed he had received Aſſurances 
from his Majeſty that he would not; but 
however Judgment was given againſt 
the Cardinal, 1 

But nothing touched him ſo nearl 
as the King's ſeizing his Colleges, which 
he had reaſon to believe nothing but a 
oy Force could deprive thoſe Societies 


We find him writing to the King as 
on his Knces with weeping Eyes, that the 
College at Oxford might ſtand ; impor- 
tuning Cromwell that as he had a ſhare in 
eſtabliſhing that College, he would inter- 
ccd with his Majeſty to ſpare the Work 
of his own Hands. To which Cromwell 
anſwered, that his Majeſty was determin- 


* 
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ed to diſſolve his Colleges, though whether 1529. 
he meant to reſtote them a found 21 H. FI. 
them in his own Name, he knew not. 
For this it ſeems both Fux and Cromwel! 
had propoſed to the King, as the moſt 
likely means to fave the College at Ox- 
ford ; and accordingly that was after- 
wards refounded in part, though not up- 
on ſo noble a Plan, or endowed with thoſe 
large Revenues the Cardinal at firſt aſſigned 
for that purpoſe. 

But natwithſtanding theſe Mortificay 
tions, the King frequently ſent the Car- 
dinal kind Meſſages, and other marks of 
his Favour, and made even Mrs Balein 
ſend him a Preſent of a Tablet in Gold 
that ſhe wore; which made his Enemies 
very apprehenſive of his being recalled to 
Court, Whereupon under Pretence that - 
there were like to be ſome Diſturbances 
in the North of England, they propoſed 
the Cardinal's removing from Richmond to 
his Archbiſhoprick of York, where he 
might be Inſtrumental in keeping _ 

z 
pare 


quiet, to which his Majeſty conſen 
and his Eminence was ordered to pre 

for his Journey to 7or4/hire ; which he put 
off from time to time, wiſely foreſeeing 
that his Enemies would have a great Ad- 
vantage of inſinuating things to his Pre- 
judice, when he ſhould be removed ſo far 
from Court. And at laſt he pretended that 
he could not ſtir for want of Money 
whereupon the King ordered him a thou- 
ſand Pounds, and A was-obliged to ſet 
forward in the beginning of the Summer 
I $30, with a Retinue that ſtill conſiſted 
of 160 Perſons, and above ſeventy Carts 
for his Ba In this Journey the 
Cardinal ren himſelf extreamly po- 
pular by his affable Behaviour, his Devo 
tions, and the Alms he ev where 
diſtributed to the Poor; inſomuch that 
the People reſorted to him in Crowds 
from all Parts, and ſeemed to pity 
the hard meaſure he had met with. 

He moved forward by ſuch flow and 
eaſy Stages, that he made it the end of 
September before he arrived at Carwood- 
Caſtle, twelve Miles from York, a Palace 
belonging to the Archbiſhoprick. Here he 
converſed familiarly with the neighbour- 
ing Gentry, and the of his Dioceſe, 
and propoſed to reſide while Preparations | 
were made for his Inſtalment in the Ca- 
thedral of York. In the mean time as he 
ſeemed to have devoted himſelf to Works 
of Piety and Charity, and treated all 
Mankind with Humanity and Conde- 
ſcention , his former Pride was in a man- 
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ner forgotten, and all the World recon- 
ciled to him, But whether his Enemies 
had infinuated that theſe 2 3 
tended to reproach his Majeſty's uſage o 
him, oe thay they ;nfetred FU hence he 
had Deſigns againſt the Government, 
the Cardinal had been but little more 
than a Month at Ca:wood-Caftle, when 
he was arreſted of High Treaſon by 
that very Earl of Northumberland who 
had formerly been his Domeſtick, and 
Whom his Eminence had exaſperated by 
breaking off the Match between him and 
Mrs Anne Bolein. The Cardinal's Phy- 


| fician Doctor Auſtin alſo was arreſted 


under his. Horſe's Belly ; 
the Nature of the Treaſon was with 


and ſent to London, with his Legs tied 
but what 


which they were charged, does not ax 
r, de Carton dying upon the Road. 
in it is, no Body was ever tried for it, 
from whence it is preſumed his Emi- 
nence was innocent. Had he been 
guilty of any Practices againſt the Gover- 
ment, he muſt have had ſome Accom- 
plices who would probably 
called to an Account. But to be a little 
more particular: The Cardinal began his 
Journey towards Londen on the 8th of No- 
vember, and was the King's Orders 


b 
conveyed to Shefleld.Caftle, a Scat of the 


Earl of Shrewſbury, Steward of the King's 
Houſhold, where he remained a Fort- 
night. Here the Earl of Shrew/bu 
let the Cardinal know that he was 
in the King's Favour ; and that though 
he might ſuffer him to be brought to hi: 
Trial, it was more to ſatis People, 
than out of any Suſpicion he entertained 
of his plottin inſt the Government, 
But the Cardinal became fo dejected at 
this Uſage of his Majeſty's towards him; 
one Day ſuffering his Eminence to be 
6 ee and another declaring himſelf 
is Friend, as he had done more than 
once, that it is thought to have had an 
Effect upon his Health; he was taken ill 
with the Cholick, which was followed 
by a Dyſentery ; but defiring however 


to proceed in his Journey to London, in 


order to manifeſt his Innocence, he with 


great Difficulty advanced as far as 1 * 
Abbey, where the Abbot and Monks 
coming out to receive him, he ſaid, Father 
Abbot, I am come to lay Bones 


, amongſt you; and accordingly died there 


on 28th of November, In his laſt 
Fx pr pri. agg that he 

id amon ings, TI had ſerved 
God ar diligent as T have 


have been 


he would not have given me over in my 1825 
grey Hairs; from whence Biſhop Burnet, 21 HN 


according to his wonted Humanity, affirms, 
That the Cardinal acknowledged be prefer- 
red the King's Patvwur to God Almighty's ; 
adding, That he was unworthy of bis 
Greatneſs, and deſerved what he ered. 
This is the modeſt Cenſure of that very 
moderate Prelate. b 
As to the King's unſteady and unac- 
countable Conduct towards the Cardinal 
while he was in * * one Day 
threatning him, and ſeizing his Eſtate 
8 Effects, and then returning part of 
them again, and pretending to be per- 
fectl Naben, "buck Biſhop Goodwin 
and Doctor Fidgdes were of Opinion, that 
the Deſign of this was, to make the 
Cardinal do what Archbiſhop Cranmer 
did afterwards, namely, pronounce the 
tence of Divorce in his Majeſty's Fa- 
vour, without, and even againſt the ex- 
preſs Command of the Court of Rome ; 
and they aſcribe it to the Cardinal's Vir- 
tue and Conſtancy, that he was neither 
to be bribed or terrified to paſs Judg- 
ment in a matter that he apprehended be- 
longed to a ſuperior Juriſdiction : Though 
it was evident the Cardinal had done all 
that lay in his Power, to induce the Pope 
to give Sentence. for the King, or permit 
his Legates to determine the Suit in Eng- 
land. But how — ſoever the King 
had uſed Wolſy in his Life time, he pre- 
tended to be under a great Concern at his 
Death. As the King had ng wp wa 
throwing off the Supremacy/ of the See 
of Rome, and had already iſſued a Pro- 
clamation againſt the receiving or pub- 
liſhing any Bulls that might affect his 
Prerogative ; poſſibly he propoſed to have 
wrought either upon the Cardinal's Hopes 
or Fears, and made him inſtrumental in 
S ing about. Though 
there is on to believe, if the Cardi- 
nal had refuſed to concur with him in 
all his Projects, he would at laſt have 
facrified him to his Enemies. I take 
this Charge of High Treaſon therefore 
to be de as a Sword pointed at the 
Cardinal's Head, to terrify him into the 
King's Meaſures. His Majeſty's ſeeming 
Affection for his Eminence at certain 
Intervals, was evidently never fincere : 
He propoſed nothing more by theſe Shews 
of returning Favour, than to make the 
Cardinal ſubſervient to his Schemes. 
Cardinal Wolſey was born at Ipſwich in 
being the Son of a Butcher of 
that Town, He was educated at - - 
n 


* 


in 
a 
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and from thence 
to a Benifice by the Marquis of 
ret, having had the Tuition of three 
of that Nobleman's Sons. Sir Jabn Na- 
nt afterwards recommended him to 
ing Hery VII to be one of his Chap» 
lains, While he was 7 this 2 
Fox, Biſhop Winchefter, obſerving 
Wolſey's great Abilities propoſed his being 
ſent to Emperor Maxamilian, on an 
im t Aﬀair then ing ; W 
he managed with ſuch Addreſs, that he 
was preferred to the Deanery of Lincoln, 


and made the King's Almoner. * 
led 


the Death of Henry VII he was 
to the Privy Council, by Henry VIII; 
made Biſhop of 7 w_— then Biſhop of 
Lincoln, and afterwards —_— of 
York. He was alſo made a Cardinal by 
the Pope, and Legate 2 Latere, and for 
ſupporting his Grandeur, according to the 
Lord Herbert, he had at this Time in 
Farm, at ww eaſy Rates, the Biſhop- 
ricks of Bath, Worceſter and Hereford, 
in Regard the Biſhops of theſe Places 
live beyond Sea: He got alſo ſucceſſive- 
the Biſhopricks of Bath, Durham and 
incheſter, which he ſo ex " 
he held every one of them with his Arch- 
COINS ; he held alſo in Commendanm, 
the Abby of St Albans, and many o- 
ther eccleſiaſtical Preferments, and had 
the diſpoſing of moſt of the Benefices 
that fell void. Alſo, ſhortly after his 
being conſtituted Archbiſhop of Dt, 
William Warbam, Archbiſhop of Can- 
rerbury, reſigning to the King voluntari- 
ly the Place of Lord Chancellor, and 
retiring himſelf from Court, by Reaſon 
of his Age (or ſome Diſcontent) to a pri- 
vate Life, that Place was conferred on 
him. Thus were Dignities and Wealth 
heaped fo faſt on Wally, that being in 
he grew at length 
intolerable. Neither could thoſe excel- 
lent Parts, wherewith he was endowed, ex- 
empt him ; inſomuch that not only much 
Arrogance, but extream Vanity was ob- 
ſerved in him, This Cardinal contrary 
to all Example, is noted by Polydore to 
have uſed Silk and Gold in his outward 
Veſtments, and even Saddles: He cauſed 
alſo the Cardinal's Hat to be born by 
ſome — 1 Perſon before him, on a 
great Height, as it were an Idol to be wor- 


. cujuſdam Jabli ſacri) and carry 


came to the King's Chapel, 
would admit no Place to reſt it on, but 
the very Altar. He had beſides his Ser- 
jeant at Arms and Mace, and two Gen- 


tlemen carrying two Pillars of Silver, be- 
ſides his Crofs-bearer ; concerning which 
it is obſerved, that he did bear the Croſs 
of Dort ſome what to the Prejudice of 
that of Canterbury, which might be 
ſome Cauſe of Diſcontent to Archbi- 
ſhop Warbam. In Concluſon, all his 
Actions were ſuch as argued a haughtier 
Spirit than become his Place. j 

He was a Man (adds the Lord Her- 


bich bert) in whom Ability of Parts and In- 


duſtry were equally eminent ; though for 
being employed wholly in ambitious 
Ways, they became dangerous Inſtru- 
ments of Power in active and muta- 
ble Times. By theſe Arts he found 
Means to govern not only the chief Af- 
fairs of this Kingdom, but of Europe; 
there being np Potentate, which in his 
turn did not ſeek to him: And as this 
1 him divers Penſions, ſo when 
acquainted the King therewith, his 
manner was ſo cunningly to diſobli 
that Prince who did fee him laſt, as 
made way thereby oftentimes to receive 
as much on the Side. But not of 
ſecular Princes alone, but even of the 
Pope and of Rome, he was no 
courted ; of which therefore he 
made eſpecial Uſe while he drew them 
to ſecond him on moſt Occaſions, his 
Birth being otherwiſe ſo obſcure and 
mean, as no Man had ever ſtood fo fin- 
le. As for his Learning (which was 
ir from exact) it conſiſted chiefly in the 
Subtilties of the Thomifts, wherewith 
the King and himſelf did more often 
than ſatisfy each other. His Stile 
in ves was rather copious than elo- 
quent, et ever tending to the Point. 
riefly it it be true (as Polydore obſerves) 
that no Man did ever rife with fewer 
Virtues ; it is as true, that few that ever 
fell from ſo high a Place had leſſer Crimes 
a them. Though yet Po- 
lydore (for being at his firſt coming into 
com to Priſon by him as 
we have ſaid) may be ſuſpected as a par- 
tial Author; So that in all Probability 
he might have ſubſiſted longer, if either 
ON or immenſe Wealth had not 
made him obnoxious and ſuſpected to the 
King, or that other than Women had op- 
poſed him: Who as they are vigilant and 
cloſet Enemies, ſo for the moſt Part, they 
their Buſineſs in that Manner, they 
leave fewer Advan inſt themſelves 
than Men do. In Concluſion, ſays the 
Lord Herbert, as I cannot aſſent to thoſe 
who thought him happy for enjoying the 


untimely 
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1529, Untimely Compaſſion of the People a yet it may be doubted whether the Im- 
21 # VI. little before his End, ſo I cannot but ac- preſſions he gave did not occaſion divers 
WYY count it a principal Felicity, that during ea 2 which were obſerved to fol- 
his Favour | with the King, all Things low. | * | 
ſucceeded better than afterwards ; though - 
The cle Proceedings againſt the Clergy, for ſubmitting to a foreign 


Juriſdiction. Anno 1531: 23 Hex. VIII. 


1531. 
23 H. VIIL 


DE a> 
The Charge 
againſt them, 


their bringing Cauſes into the Le- 
gates Court, which ought to have been 
determined in the Eccleſiaſtical Courts 
of this Realm, contrary to the Statutes of 
Proviſors and Premunire, and particularly 
16 Ric. II. Cap. 5. by which it is enact- 
ed, that whoever ſhall ſue in a foreign 
Courr, ſhall incur a Premunire. 

The great Cardinal Moſſe having been 
condemned in a Premunire a very little 
before for holding theſe Courts, the 
Clergy did not think fit to ſtand Trial 
with the King ; tho' every one knew the 
Legates Courts were held by his' Maje- 
ſty's Concurrence and Approbation. And 
they had ſeen the King bimielf ſubmit- 
ting to the Juriſdiction of the Pope's 
Legates in the Caſe of the Divorce. The 
Clergy of the Province of Canterbury 
9. before the Day of Appearance 
thought fit to buy their Peace at the 
Price of an hundred Thouſand Pounds. 
It coſt the Province of York alſo eighteen 
Thouſand, Pounds and upwards to obtain 
the like Pardon ; which ſo alarmed the 
Laity, that the Commons at firſt inſiſted 
that they might be included in the Act 
of Pardon, before it paſſed their Houle ; 
and tho'the King did not think fit to com- 
ply with them therein, yet he ſoon af- 
ter granted the Laity another Pardon, 
being unwilling to exaſperate both the 
Clergy and Ty at once, by ſo unjuſt 
and tyrannical a Proceeding. 


They com- 
pound with 
the King. 


HE Charge againſt the Clergy was 


The aboveſaid Grant of an hundred 
Thouſand Pounds, which the Clergy of 
the Province of Canterbury made the 
King was founded on the following In- 
ducements, viz. the King's great Merit, 
their Gratitude for the Services he had 
done the Church, and particularly his 
Zeal againſt the Lutherans, who were en- 


deavouring to deſtroy the Church of 
England, of which t o7 acknowledged 
rotector and ſu- 


his Hay * - 
me . Great Oppoſition being 
_—_ to the Title that CTR to the 
King of ſupreme Head of the Church 
in this Grant,Cromwell, and ſeveral of the 
Privy Council came into the Convocation, 
and let them know that his Majeſty 
would look upon them as his Enemies, 
who oppoſed the giving him that Title. 
Whereupon the Grant paſſed as it had 
been drawn up, only this Reſtriction 
was added, as far as is conſiſtent with 
the Laws of Chriſt. And thus modell'd 
it was aſſented to by nine Biſhops (of 
which Fiſher Biſhop of Rocheſter was 
one) fifty-two Abbots and Priors, and 
— ___ 9 1 The 
onaſteries and Colleges being excepted 
out of the Pardons — both to the 
Clergy and Laity, were obliged to com- 
und with the King's Offices ſeverally, 
y which his Majeſty alſo raiſed conſide- 
rable Sums. 


Praceedings 


t. 
vnn. 


red in Par- 


gh Trea- 


1532. 
WSUS ad 


ent to be 
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A. 4 ad 1 


” 


Treaſ,n. Anno 1531: 23 Hex. VIII. 


RICHARD Rouſe, Cook to the 
Biſhop of Rocbefter, was charg 


Charge with poiſoning the Broth his Meat was 
aſt him. boiled in, with an intent to have 
„and actually poiſoning. 


iſo- 
ned the Biſhop 


thereby ſeventeen of the Biſhop's Family, 
and tbe 


People who came to his 
Gate for Aims which two or three 
died: The Fact being very notorious, the 
Parliament took the matter into their own 
Hands, and would not ſuffer the Cook 
to he tryed by the ordinary Forms of 
Law, but paſſed an Act of Attainder, 


e Faq de- declaring the Offence High Treaſon, and 


that the Cook ſhould be boiled to Death ; 
which was made the Puniſhment of poi- 
ſoning for the future. The Cook was 
ſer 4:1" boiled to Death in Smithſeld, 
though the Act which conſtitutes this 
Crime High Treaſon, has been ſince re- 
pealed ; and this Offence is now no more 


than Felony, and tryed as other Of- 
ferices of that Nature are tryed, 
Biſhop Burnet in his Hiſtory of the 
Reformation, obſerves that Saunders mali- 
ciouſly charges the Lady Anne Bolein 
with. inciting the faid Rouſe to Murder 
the Biſhop ; of which Burnet affirms, 
there is nothing upon Record, nor does 
any Writer of that time ſo much as in- 
ſinuate it. But Perſons that are ſet on 
to commit ſuch Crimes, are uſually ei- 
ther conveyed out of the way, or ſecret- 
ly diſpatched, that t may not be 
brought to an open Trial. And is it not 
to be imagined, that a Man who was em- 
loyed by them that might have prefer- 
1 Ne and found Himſelf — up 
and adjudged to ſuch a Death, would not 
have publiſhed their Names, who ſet him 
on, to have leſſened his own Guilt, by 


caſting the Load upon them that had 
both employed and Jeſerted him ? 


- 


terſhire, for Hereſy. Anno 1532. 24 Hen, VIII. 


T principal Articles of the Charge 
againſt — ſaid James Baynbam, 
were, 1. That he maintained that the Sa- 


The Charge crament of the Altar was only the Myſti- at C 
unſt him, cal Body of Chriſt, and” (hs hls y 


was not chewed with Teeth, but receiv- 
ed by Faith. 
in Oy . That he did not believe 
confeſhon to a Pri y That 
he had — Ns Teſtament and Re- 
ligious in liſh. 5. That he 
held Thomas d Beige K. Murderer, 
and damned in Hell. And 6, He had 


ſpoken contemptuouſly of praying to 
Saints. = 


2. That he did not believe 


den and ſcou 


Sir Thomas More then Lord Chancel- 
lor, cauſed the faid James m to 
be a and brought to his Houſe 
ea, where he continued a Priſo- 
ner at for ſome time; Sir Thomas at 
firſt a great many fair Words to 
induce him to renounce his Errors, but 
finding he was not to be moved that way, 
the Chancellor cauſed Baynbam to be 
made cloſe Priſoner in his Houſe, and 
afterwards tyed up to a Tree in his Gar- 
ſeverely: Then he 
carried him to the Tower of London, and 


| Proceedings againſt Rictarp Rousk, Cook, for High * 


1831. 
23 um. 


Proceedings againft IAE BATNHAUu, Eq a Bar- non 
rifter of the Inner- Temple, and Native of Glouceſ- 


24 15 um. 
— 


examined him upon the Rack in order - 
him a5 . 


to make hi 


Ii : lay, 


over where his Books confeß. 


he Charge di 
againſt her, Wife, be ſhoul, 


** 
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lay, and what Gentlemen of his Ac- 


VII. quaintance in the Temple were of the 


lame Principles; which the Priſoner reſo- 
lutely refuſing to confeſs, was tortured 
upon the Rack till they lamed him. 
The Priſoner being carried back a- 
pain to Sir 7/ mat More s Houſe at Chel- 
ſea, was examined upon the aboveſaid 
Articles before Dr Stokeſby Biſhop of 
London, and not giving ſatisfactory An- 
ſwers, was remanded to Priſon; but be- 
ing examined afterwards before Dr Fox- 
ford, the Biſhop's Chancellor, and threat- 
ned with the Flames unleſs he recanted, 
he made a formal Abjuration of his 
Principles; whereupon he was enjoined 
to do Wor by ing a Faggot on 
his Shoulder to St Pauls, and remaining 
there the whole Sermon, and was after- 
wards ſet at Liberty. . 
_ Baynham within a Month after repent- 
ing of his Abjuration, went publickly to 
St Auftin's Church with an hiſh,New 
Teſtament in his Hand; and anding up in 
his Pew before the People, he declared with 
weeping Eyes he had denied God; and 
deſired the People to forgive him, and 
beware of his Weakneſs ; For if I ſhould 
not return again to the Truth, ſays he, 
this Book, this Word of God (holdi 
up the New Teſtament in his Han 
would Fo —_ Body and Soul — 
the Day of Judgment ; exhorting 
People rather to dye, than to do as he 
had done, for he would not feel ſuch a 
Hell in his Breaſt again for all the World. 
He wrote Letters alſo to the Biſhop of 
London, his Brother, and others, declar- 
ing he repented his Abjuration: Where- 


— * 


_ 


upon he was ap again, and a 
new Proceſs apainſt him, and be- 
ing brought before Dr Richard Foxford, 
Vice-General to the Biſhop of n on 
the 19th of April 1532, he was con- 
demned as a r apfed Hertck,” and del. 
vered over to the Lord Mayor and She- 


riffs of London to be burnt, and was exe- I. bum 


cuted accordingly in Smithfield on the 


laſt y of r il, 1632. 
bah ef this 
was Sir f. Baynham a 
exflerſire, who having given this Son a 
liberal Education, he applied himſelf to 
the ſtudy of the Law, and became emi- 
nent in his Profefiion, as well as for his 
Virtue and Piety; but his Charity and 
Humanity to his Clients, and eſpecially 
to thoſe who were poor, was moſt remark- 
able ; for he gave his Advice, and pleaded 
for the Widow and Fatherleſs without a 
Fee. As he was a Lawyer, I preſume 
the zealous Sir Thomas More at that 
time the Head of the Profeſſion thought 
he did God good Service in exercifing a 
more than ordinary Severity towards this 
Gentleman, in ordef to deter the reſt of 
the Profeſſion from embracing what he 
and his were pleaſed to deno- 
minate Hereſy. But by what Law the 
Chancellor put his Priſoner to the Torture I 
cannot conceive ; unleſs it was lawful then 
to treat pretended Hereticks more inhu- 
manly than the reſt of the King's Subjects. 
However it was but a very little afterwards 
before Sir — homas himſelf was expoſed to 
arbitrary , and had an opportuni 
of reflectin 2 his uſage of —ů * 


* 


* 


P roceedings againſt ELIZ Au ETrN BarToON the Nun, com- 
monly called the Holy Maid of Kent, and the Monks 


her Accomplices, for 
and 1534. 26 Hex. VI 


HE Priſoner Elizabeth Barton 


was cha with pretending to 
ET, T 17 7 . King pre fo 
vorce his Queen, and another 


not ſurvive it a Month, 
but die a Villains Death, And ſeveral 


High Treaſon. Anno 1533, 


countenancing and 


at Greenwich, denounced hea 


Franci ar Monks were cha with 
. i ing theſe dan- 


** 


Ian 


orious Suffarer The Pris 


26 Zi. 
33 


3» , 


Vin. 
— 


1533. 


6 8 VI. 


Che and hab 
Accumplices 
do Penance. 


Relapſe. 


Attainted by 
— 


1535. 
3 H. VIII. 


The Charge 
againſt them. 


Proctetling i Agi IN Crinixats. 


his Maj That many lying Propbets 
th Math, him, but "+ a true Mi- 
calah, warned bim that the Dogs ſhould 
lick bis Bhed, as they had done Ahabs. 
They alſo e Queen Katharine 
to fund it out, and not ſubmit to the 


King. 
he King hereupon in November 1 15 853 
cauſed the faid Elizabeth Barton and 
Accompliees to be apprehended and 
brought before the Court of Starchamber, 
— whom were the following Monks, 
ichard Mafter,Dr Bocking, Richard 
— Henry Gold, Edwa 22 hwattes, 
and as Lawrence: ; and here before a 
t Appearance of Lords they all con- 
ſſed the Cheat, without being put to 
the Torture: Wheteupon they were or- 
dered to ſtand expoſed in St Pauls during 
divine Service, and read their reſpective 
Corfeffions, which they did, and were af- 
terwards committed to the Tower. But the 


Nun and the reſt pretending afterwards that 


they were terrified into theſe Conf:fſions, 


the King brought this Matter before the 
* and the Nun with Maſter Boc- 
, Deering, Richard Riſby, and Hen- 
»1d were attainted of High Treaſon. 
mas Gold, Thongs Lawrence, Ed- 
ward Thwaites, Jobn Addiſon, and Tho- 
mas Abel, her Confederates were adjudg- 
ed guilty of Miſpriſion of Treaſon, 
Thomas More and Dr Fiſher Biſhop of 
11m, had ſo far countenanced the 
1 alſo, as to converſe with her 
erſon, and ſend their Chaplains to at- 
_ her, for which the Biſhop of Ro- 
ebeſter was attainted of Mipaden of 
Treaſon by the ſame Act of Parliament; 
and Sir Thomas More's Name was at firſt 


incerted in the Bill of Attainder, but 


. ſtruck out on the Application of his Friends. 
y an Inhabitant 26 . VI!l. 
in Kent ; and 1 

to tiene ade Fit which diſ- countof Bar- 
torted her Limbs and Features; ſhe faid 4. 


This Nun was =] 
of the Village 
being age 


many Things that carried an Alr of Piety 
and Devotion in thoſe Fits; and was 
nerally taken by the ot the Neig 
bourhood to be inſpired; of which the 
faid Richard Maſter, Vicar of the Pariſh; 


being informed, fed to make great 
Advantages, as it is laid; and taught her 
to counterfeit Trances, and inveigh againſt 


the wickedneſs of the Times, and parti- 
cularly againſt Hereſy, and Innovation 
in Religion. Mafter afterwards confede- 
rating with the aboveſaid Dr Bocking, a 
Canon of Chrift Church in Canter 

they perſuaded her to chooſe Bocki 

her Confeſſor, and to remove to the ag for 
nery of St Sepulcbr.'s in Canterbury, 


where ſhe took the Habit, and HE | 


to Prophecy as related already. 
The Nun with the faid 
ing, Deeri ; 
cuted at Ty urn on the 2oth of April. 
The King alſo to ſhew his Reſentment 
againſt the dbſeryant Friars, who _ 
2 this Impoſt * 
rom their Houſes thoſe of Richmo 
Sir Greenwich, Canterbury, Newark, 
Newcaſtle. The Inſolence of thoſe Friars 
is ſuppoſed to be one of the principal 
nas had for ae 
the reſt of the onaſteries, where 
Viſions and Miracles were too often 
tended to advance the Intereſt of the 


Monks ren W ve 
Houſes. * 


; Bock- 


8 


a * 


4 


124 


13533 
1834. 


, Riſby and Gold, were exe- | 


W againſt Jonx Haventon Prior of the Car- zen- 
thuſian Monks of the Charter-Houſe, Roba T Law- Mons. 


RENCE, Prior of Belleval, and AucGusrines Prior of 


_ for High Treaſon. Anno 1835: 27 Hex. VIII. 


HE Priſoners were — of 
High Treaſon in — 
LW_ Death of the King. 22s —_— 
laid to manifeſt their treaſonable — 
tions were, there refuſing the Oath of Su- 


* 


faking 


te ede ee the Ou of 


Wel tht Ont de take 


175 


f Su 27 Hum 
macy was not Treaſon by the Ac "6 
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124 | 
1535 The Priſoners before they were com- me, and pity my Brethren, of whom I was 
— 27 m mitted, attended on Cromwell, the Prime the unworthy Prior. It was ſaid that af- 
| | ter he was cut down he ſpake theſe Words, 


Hen 
0 ee 


. Miniſter ; entreating they might be ex- 


cufed from taking the Oath. But Crom- 
well ſent them all to the Tower, and with- 
ina Week afterwards, he and ſeveral 
more of the Privy Council came to them, 
demanding their Oaths to the King: The 
Fathers anſwered, they would conſent to 
all Things, which, and as far as the di- 
vine Law would allow; but Cromwell 
would not allow of any exception. Then 
they utged that the Catholick Church 
did always hold and teach otherwiſe; 
and againſt that becauſe of the Fear of 
God they dare not to go, nor to forſake 
the Catholick Church. | 

Being brought to their Trials after- 
wards, - ſaid they would by no means 
go contrary to the Law of God, and the 

octrine and Conſent of Holy Mother 
Church, in the leaſt Matter, But it 
ſeems the Jury had ſuch a Reverence for 
theſe three Fathers, that they deferred 
their Verdict till the next Day. When 
Cromwell ſent to know what made 'them 
ſo long, and what they intended to do? 
They ſent this Anſwer back, that <»"4 
could not bring in ſuch holy Perſons guil- 
ty as Malefactors. Which when Cromwell 
heard, fays the Popiſh Hiſtorian, he ſent 
them Word immediately, that if they 
found them not guilty, they ſhould ſuf- 
fer the Death of Malefactors themſelves. 
But they ſtill perſiſting in their former 
Judgment notwithſtanding CromnelP's 
Threatning, he came to them himſelf, 
and fo over-awed them with his Threats, 
that they at laſt brought the Priſoners in 
guilty of Treaſon ; and five Days after- 
wards _ were executedat Tyburn, being 
May the fourth. Prior Haughton being up- 
on the Ladder, when one of the Coun- 
cil aſſured him of a Pardon, if he hen 
would obey the King and the Parliaments 
Decree: He replyed, I call the Omni po- 
tent God to witneſs, and all theſe good Peo- 
ple, and beſeech you all to atteft the ſame for 
me, in the terrible Day 4 pf agent, that 
here being to dye, 1 publickly profeſs, that 


it is not out of obſtinate Malice, or a mind 


of Rebellion, that I do diſobey the King, 
but only for fear of God that I offend not 
the Supreme Majeſty ; becauſe our Holy 
Mether the Church bath decreed and ap- 
pointed otherwiſe than the King and Par- 
liament hath ordained: And I am bere 
ready to endure this, and all other Tor- 
ments that can be ſuffered, rather than 

fofe the Doctrine of the Church. Pray for 


T 


Moſt Holy Lord Jeſus, have Mercy upon 
wn, + this Hur? A that when 5 
Executioner was about to pull out his 
Heart, he ſaid, Good Feſu ! what will you 
do with. my Heart? And after he was 
quartered, one of his Arms were ſet up- 
on the Houſe where he was Prior. , 
This Arm two Days after fell down, 
which the Priars looking upon as a 
Miracle, took up, and laid with his 
bloody Shirt ina Coffin, and diſpoſed it of 
in a Place under ground, with an Inſcrip- 
tion of the cauſe of his Death ; intending 
no Queſtion, in times more favourable to 

bring it forth as an holy Relick. | 
At the ſame time alſo were executed 
Robert Lawrence, and Auguſtine, the 
two other Priors; and with them one 
Reignolds or Reinolds, a Monk of Sion, 
of the order of St Bridget. The ordi- 
nary Report went among the common. 
People that theſe Friars had combined 
together to kill the King, as charged in 
the Indictment, oo | 
They were hi in their Habits; 
which our Popiſh Author lamented, be- 
cauſe there was no Reverence ſhewed to 
the Order, or the Prieſtly Garments : for 
it was done, he obſerved, without any de- 
grading, He faith alſo, that they were 
nged with a great Rope, that they 
might not quickly be ſtrangled, to endure 
the more pain when they ſhould be cut 
down and ripped up. At their Deaths 
they profeſſed, they never were diſobedient 
to the King, unleſs in matters that were 
repugnant to the Holy Goſpel and the 
Catholick Church ; and therefore that 
they took their Death not only patient- 
ly but chearfully; acknowledging that 
they had obtained great Favour — God, 
that he had given them to die for the 
Truth, and for the Aſſertion of the Evan- 
gelical and Catholick Doctrine; namely, 
That the King is not Supreme Primate 
in Spirituals, and the Head of the Church 

of England. 
Two of theſe Houghton and Reinolds, 
were of celebrated Fame for their Piety. 
Of the former, Cromwell, in the Chapter 
Houſe of his Convent, ſaid before a great 
many, that he was a juſt and holy Man. 
Of the latter, the aforefaid Author of 
the Hiſtory of the Martyrs of England 
faith, that he was Doctor of Divinity, 
a Man full of the Spirit of God, and 
looked like an Angel; the Character given 
| to 
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of 
lenty wr Dp — yours. 
For, for ſome, which you ing to 
the Lord Chancellor) produce from the 
Parliament of one Kingdom, I have with 
me the whole Chriſtian World, ex- 

thoſe of this ry cas I do not ſay 
ol of this Kingdom, uſe the leſs part 
is with you, and granting that the major 

of the Nation follow not my Opinion, 
it is an external diſſembling only, and 
ſor fear of loſing their Dignities or 
Honours, or for Hope of obtaining the 
King's Favour. Upon this the Secretary 
charged him upon pain of incurring the 
igor of the Law, that he ſhould declare 
ww thoſe were that he ſpoke of, To 
which he anſwered, It was all the good 


2 


7 
: 


on, that as to Teſtimonies of the Fathers, 
he had on his all the General Coun- 
cils, all the Paſtors and Doctors / of the 


broſe, 2 Mine, G | 
fure ſaid that after his Majeſty ſhall 
Have known the Truth of this, he will 
be offended above Meaſure with ſome 
Biſhops, who gave him this Council. 
Then he was asked, why he did, contrary 
to the King's Authority within his King- 
dom, diſſuade many, that they ſhould 
not conſent to the opinion of the King 
and Patliament, He faid in Anſwer, That 
he never declared this his opinion 
Man livin 


that 
SE 
ience, and that in ſuch Things he could 


not offend juſtly, After he was brought 
LN 
C7: this is Judgment the 
Several On the 19th of June; three more of 
— the aforeſaid ; kr If Cirthefam Low 
and executed don, being found guilty of High Treaſon 


for denying for denying to take the Oath. of Stpre- 


the — macy, were executed (whoſe Names were 
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Men of the Kingdom. And then he went 


the Lives of Mare and 
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Hu Middlemore, then Vicar of the 1333. 
Houle, Wilkam Exmew Procurator there- 25 A. III. 
of, and Sebaffian Newdigate Prieſt and WY V 


Monk) after a Fortnights Impriſonment, 
were faid to be bound with 
Chains about their Necks and x Be- 


they 
condemned to ſuffer the ſame Death with 


the former: Theſe were young Men and 
of good Families, and Sebaſtian had 
been brought up at Court. | 
The King was loth to put theſe three 
Men to Death, but more loth to have 
his Supremacy diſowned, conſidering the 
ill Conſequents that might thereupon en- 
ſue. This made him ſend ſeveral to them 
in Priſon, to convince and gain them over 
if poſſible ; but too firmly to 
pay 1 r- : Nay though theſe 
very Men agreed not before in 
Convocation, as the reſt of the Nation 
had, with one Confent to the Act, that 
all the King's Subjects ſhould revoke the 
—— Superiority; 2 * Ie 
contrary, that Pope's. Superiority 
was —— 12 — 
tion, and that it was according to God's 
Law and inſtituted by Chriſt, as neceſſary 
to the Preſervation of the Unity of the 
Church : And that the was imme- 
diately Judge under Chriſt, on whoſe de- 
termination all Chriſtians ſhould of neceſ- 
ſity depend. | | 
One Friar Maurice Channey or Chaun. 
, of. the Houſe of Carthufians afore- 
223. fled afterwards Sea, and 


i there wrote a Relation in Latin of theſa 


Sufferings of his fellow Monks, Dedica- 
ting it to Jabn the Prior of the greater 
Houſe of bufians, and Primate of the 
whole Order; out of which I have made 
ſome of theſe Collections. This Rela- 
tion was in the Year 550 printed with 
ber in a Book 

intitled, Hiftoria Martyrum Anglie, 
a Prior of the Houſe of Mount St Michael 
near Mentz ; and printed again under 
another Title with Additions in 1 577, 
After theſe Executions, the following 
Orders were publiſhed in relation to the. 

Charter» Houſe, (Viz.) 

An 


Kk 


\ 
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| that >; as givin 
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n os Hu gr. ay 


| Firk, hates he five or fix Go- 


vernours of temporal Men, learned, wile, 


and truſty; Wherraf three or four 


1 there together every 


Meal, and lodge there every Night. 
| Lem, That the — ſhall 


call the Monks before them and all the 
other Servants and Officers in the Houſe, 
and to ſhew them that the King's Grace 


25 doned them of all Here ſies and 


any of them committed be- 
them Warning, 
that if they eftſones offend, to die wi 
out Mercy: And that there be a Pardon 
purchaſed to them all under the King's 
Great Seal. 
. Tem, That the Hand antes tis 
the Keys from the Proctors and other 
Officers, and to govern the Houſe and 
receive all Rents,, and make all Pay- 
ments, and to amm 
Tem, That the fad Governours call all 
dhe Monks to them ſeverally one after 
another, at Dinner-times; and to exa- 
mine them of all their Op Opinions, and to 
exhort them to the Truth, ſhewin 
that if any of them will, he - 
a Diſpenſation to leave that Order, 25 
to live otherwiſe, and t6 have a conveni- 
3 for a Year or —_— till he 


2 it is ſaid, 
; the y —4— them 
Far” flaw Word of God. 


Iten, yum "all the ms tir to the 
Cloiſter for a Seaſon; And that no Man 
ſpeck to them but bythe Lang of one 
of the faid Governours, ' 
| Tem, To take from them all Manner 
of Books, wherein any Errors be con- 
tained ; and to let them all have the Old 
Teſtament and the New. Teſtament. 


then to commit him to Prifon, till the 
Council may take ſome other DireQtion 


- 


Tem, There ſhould be four 
Times every Week during this Vüänsies, 
a Sermon made by ſome diſcreet well- 
learned Man, and all the Monks, Offi- 
cers and- Servants, to be cauſed to be 
there preſent, none Ex „ ſave only 
Sickneſs : And the faid Preachers to haye 
their Chambers there, and Meat and 
Drink, that they quietly $a * 
during that Time. | 

Item, The Lay- 
ſtinate, and more forward, and more 
unreaſonable than the Monks ; there- 
fore they ſhould be likewiſe examined, 


and the Obſtinates puniſhed or expulſed : 


And the others kept for a e. for 
Knowledge of divers 
be had. 

The King, Loed Hider rate, was 


troubled at theſe Executions, and would 


have been glad not to have been 
led to take theſe violent Courſes ; and 
that to expreſs his Sorrow, he cauſed his 
Head to be ſhaved, and his Beard to be 
cut round. However it appears that he 
ec Excplts if —— — 
Vengeance, being — 
mined at a . 
aſſumed. 


according to Mr Strype) wi 
3 of the Supte · 

being for the moſt. part young 
Nies. * was thought expedient therefore 


to ſeparate them from Four 

of the Chief WO o- 

ther Houſes in the 

fartheſt And eight 

Order ——— 

er 

there Kin 

de ma Ou, 

in to have. 

their Houſe while 

Hearts, * how 

theſe 

what 

e hay 

Streights of Time, 

| But Skin 

a Man hath will be 

done, 


of them to 


35 
VI 
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'1353- that good may come; but ſince thou 

27 H Im dl LA of all Men, and how * of the faid 
| willingly we reſiſt them, we beſeech thy © honeſt a Man as ever was in that 

Merey abt to Ir ich * Habit, ar cle I am much deceived; 

we perform outwardly, in laying our an 
upon thg Book of the Golpel, and *-King's Grace by diſobedience, of his 
kiſſing it: Nor take it as if we were Law: but hath laboured very fore con- 
aſſenting to the King's Will; but take 


Reverence to the Sacred Word written in 


the King's Tents and Ammunition were 
Char- laid, Houſe was afterwards given to 
prot; Sir Edward North; who there built himfelf 
nd given to 
Layman, 


6 
11 


Li 


—— %% 4, ͤũ 44 


Nie n m it the 
Brother Thomas Soriven, 
Brother Thomas Reading, 
u There be Sith, 
Dene Thomas Jonſon, 
Brother William Horne. 
matter, I am not ſorry, but 


that all ſuch as love 'not che King's | Dow Bird, n It 1 

0 5 mr dog his worldly Honour were — — — 

© 0 ae being Monks of de Charter Houſe 
My Lord as ye may, I deſire that would not take the Oath to the King. 

Ain the way of Charity, and none other:  Strype's A 477: 
| Fr Proceedings 


© wile, to be good Lord unto the Prior 1353. 
Lu A. which is as 2 


is one which never oſtended the 


| 6 Bre- , 

0 a Lands 

t ; and 

to truſt only to his Mercy and Grace. 

put out of the Convent, in June 1537, < I beſeech that the faid 

_ and laid in Priſon : Where, ſaith their Pri ted; by your 
nt Lt Hiſtorian, they all died bur one, named + He — fie 
hey periſh- William Horne, who in 1541, was put chat wed your 
ed. to Death. Two of the Four that were * fore gentle Exhorta- 
removed from this Houſe were placed tions to ſurrender the 

in a Houſe of 1 ws * fajd that he might 

they were buſie in the Rebellion that hap- have your Lordſhip 

pended this Year in the. North, and ſo * and to the faid Sur- 

were executed and hung in Chains at render. believe, that 1 

York 1537 whoſe Names were John * know that whatſoever 

er and Fames Wannert. In the be be be content 

Year 1539; 3 „xe * without. is a Man of fuch 

were expelled their Houſe, confiſting of * i ſeen the like. 

twelve Monks, three Gueſts; ouſe of the Gar- 

and fix Converts profeſſed. In the Church God, if * ſhall 


> thorn. 
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pine lie. Proceedings againft Doctor Jonx Fronns, Biſhop of Roche- 


Miſpriſion of Treaſon by Act of 
iament the pi ing Vear, for 


* ] THE Biſhop had been attainted of 
27 H. VIII 
Par f 
and abetting Elizabeth 


— 
The firſt # 
Charge a- er : 
gainſt him, Barton, called the Maid of in her 

- Predictions . againſt the King's Life, if 
he proceeded in the Divorce. Upon which 
Attainder his Biſhoprick was ſeized on, 
all his Goods were taken from him, and 
ſcarce any thing left to cover him ; and 
in this Condition he was ſent to a cold 
Priſon in the Tower, where, he remained 


a wholeYear, deſtitute almoſt of all manner 


of neceſſaries, notwithſtanding his great 
Age and Character: And now being re- 
quired to take the Oath of Su : 
he was upon his refuſal indicted of High 
Treaſon, in conſpiring againſt the King's 
The ſecond Life. The Overt Acts to manifeſt which 
Charge. were his refuſing the ſaid Oath, and diſ- 
 ſuading others to take it, being, the ſame 

Charge that was preferred againſt the 

- Friars of the Charter-Houſe : Of which 
tte Jury found the Biſhop guilty, and 
Convicted he was beheaded on Tower-Hill, on 
and execu- 22d of June 1535 the Death of this 
ted. Prelate being ed, it is 2 by 
the extraordinary Character the Pope gave 

him for his Reſolution in o g the 

2 Supremacy, and ing him a 


inal's Hat which he never received. © that 


However, he had declared he would never 

accept that, or any. other Preferment. 
His anner While the Biſhop remained a Priſoner 
to thoſe who in the Tower, he was often ſtrictly exa- 
examined mined before Sir Edmund M alſingbam, 
him in the Lieutenant thereof, by Thomas Bachl and 
, Richard Layton, Clerks: of the Council, 
and was ſworn in verbo Sacerdoty, to 


ariſwer to many Interrogatories, but chief- 


ly concerning four Subjects. 

Firſt, About the King's Divorce, where- 
in he was always conſtant to what he had 
printed of the unlawfulneſs thereof. 
Secondly, Abqut his Supremacy which 
(at laſt) he peremptorily denyed. - 

Thirdly, About his concealing the Im- 


Proctor | 
e of Elizabeth Barton, the Maid 23 


of Kent, wherein he confeſſed his weak- 
neſs, and over-eaſy belief, - but- utter] 
— any ill Intentions to the King's 


Fourthly, About the Statute of Suc- 


ſter, for High Treaſon. Anno 1535. 17 Hey. VIII. 
he · was content to 27 H. Vl. 


ceſſion, wherein (as'a 
to 


to the Preamble thereof, | | 
Which Words therein, ſo offenſive to 
Fiſher, where theſe : *. The ' Biſhop of 


* Rome See Apoſtolick, contrary to 
che gicht and inviolable Grants of Juriſ- 


* diftion by God immediately to Em- 
« perors, Kings and Princes, in Succeſ- 
ſion to their Heirs, hath preſumed in 
© times paſt. to inveſt oats 
them to inherit in other Men's omg 
* doms and Dominions ; which'thing we 
* your moſt humble Subjects both Spiri- 


. * tual. and Temporal do moft abhor and 


© deteſt.” 
Mr Fuller 
Account of the Biſhop's Family, 
ter, and Execution. 4 

„Let not the Reader grudge 
* (ſays Mr Fuller) if we deſcribe this Bi- 
/ from his Cradle, to (I cannot fay his 
0 Cala or winding Sheet, * N 


the believe he had neither, but) his Grave : 


the rather becauſe I collected the ſame 
out of his Manuſcript Life, compiled by 
* Richard Hall of Chriſt's College in Cam- 
bridge, and communicated to me by a 
* worthy Friend. Only be it premiſed, 
ſame Hall was a ſtiſf Roman Ca- 
© tholick; and therefore accordingly muſt 
* abatement be made in his Relations. 
This Jobs Fiſher born at Beverly in 
© Yorkſhire, of Robert his Father (a weal- 
*thy Man and a kind of Merchant) Anno 
© 1459,. was by his Parents ſent to Cam- 
* bridge to have his Education in Michael! 
Xs Mr William Melton his 
Tutor. | "oh 


Admitted = = = - 


3 tou bot an 


1484 
14 
1491 
| 149 
— 3 my 
Maſterof theHouſe thereabouts 
— ee 9455 


Pa ee en < 150 
Chancell, of Cams. 1 2434 


ede us the Siering &,.. 
Charae- count of t 
* Familyand 


his Paing Ctarat, 


Fs © 


IE departed this 
= 


3 


requeſted 'B 
to faccred in his Place; which he 
| faithfully 


wanted the Accom- 
when 


iſhop Fiſher 


two Deſi” where- lity, whereby 


chi 
of the Ex es che other a 


In his 0 7 . 
| 2 1 


15 55 ke rem 
n havin 
Plate — 


Value; and for his 
Library, no Biſhop 


Apr ad 8, oo c vir nuta e eee he" tpake 9 


Tm mand 2 ike on the n- 
g Sander: makes hun as as Fob ; 
= Eh. 1. bee Soldiers coming t fa 6 on 

J Fiſhers his wiper Weald, found _ 
Epiſcopus * enfis, him, CY 9 great cer 5 
dum falſam dictri- from the facing of Iron, concluded the 


nam nims 


much. of a great defendit, optimas li- ——_ FY 


a in hoc Collegio, 
futs * — 


mcd an de b. mu renit ber Collegi-/ 


tended, (as appear- um; & propteres in 
eck ſome where in manu gut 


his Letter to Erf. dariſind Ornament + 
[ar garets ide Col 


mus) to Found a, 
College of his own; 
but afterwards re- 
verſing his Reſolu- 
tion, in, his Life. 
time he beſtowed & 


all his richPlateFur-- 
niture and Books 
on St Yabr'sin m- 
2 85 e, and borrows - 
fame of it 22 7. 


by Indenture, 
2 Hand and 


Seal fot his uſt du 10 107 


ring Life. But it 
happened that at 
his Attaindure the 
King's 


by 2 


*. — 1 
Nuts. V. 


"Mop 
11 11182, 


legio clargita 9. 
dac- 


uy wi 


Ejus perverſa 
Er &y 


j 29101 1 


rent wedded 
82 


ee, 


&c. being uſed to 
his little old Wife, — be bad bern 
a wealthier. 
and a Prote- 
Character 
Papiſts at a vaſt 


It is no wonder if a Papi 
about 
two ſtiff Pa 


tant cannot 
when' we fi 


wo that he ſerved a Miſtreſs, 5 
IE 


thereof 


yer at leaſt ; and having 
found 


vg_terain bat 
Sackcloth; and a Whip, w 
all to Penance, and ſoundly 22 their 


c eee 
| e Aer 10 dye Joe the His dying 
ane Ge it in 2 0 0 


ſo 
that yet 


IA Where- 
fore I deſire you all to help and affiſt with 
Prayers, that at the very Point and 
- + Juſt Death's Stroke, I may in that 
very Moment ſtand ſtedfaſt without | 


Lennie as Chih 
uch leſs ſuch Sacrilege) can be 


* 


126 


ff 1535. Prayers; among which one was the Hymn 
27 Z. Vill. of Tedeum Landamus, to th- end; and the 
Fam, In te Domine ſperavi. Then came 
the Executioner and bound an Handker- 
and ſo the Biſhop Chair 
wh Heart to Heaven, 
faid a few Prayers, which were not 
but fervent alid devout; which being e 
rd, he laid bis Head down over the midſt 
of a little Block, where the Executioner 
being ready with a and heavy Ax, 
cut aſunder his ſlender Neck at one Blow, 
which bled ſo abundantly, that many 
_ {faith my Author) wondred to ſee ſo much 
. iſſue out 2 ſo lean and ſlender a 
| : Though in my judgment, that 
| _ t rather have tranſlated the Wonder 
from his Leanneſs'to his Age, it being 
otherwiſe a received Tradition, That lean 
Folk have the leaſt Blood in them, 
Thus died Jahn Fiſher, in the ſeventy 
ſeventh Year of his Age, on the two and 
twentieth of une, being gt Alban s Day, 
the Protomartyr of England, and there- 
fore with my Author moſt remarkable. 
begs.” But ſurely no Day in the Romiſb Kalen- 
wy dra is ſuch a Skeleton, or ſo bare of dancti- 


ty, but 2 mr rh dr OR 


chief about his Eyes 
lifting up his H 
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a Prieſt would pick a Myſtery out of it. 
3 —j long Body, full fix Foot , 7 
high, — — of his Life very 1 

inſomuch that he uſed to fit in a 7 
ir when he taught the People in his 
Dioceſe. . 
In his Life time he made himſelf a 
omb on the North fide of the Chappel of 
St Jabn 's, intending there to be buried; 
but he was diſappointed, for his was 
r the North fide of the 
yard of All-ballows Barking, in which 
iſh the Tower of London ſtands, and 
where it is faid he was allowed nei- 
ther Coffin, Winding-ſheet, or other Co- 
vering, but his naked Body was thrown - 
into the Grave with very little Cere- Ti 
"* 


SSI Full- adds, our Author reporteth, 
how Queen Aune Bolein gave order 
his Head ſhould be brou 4 Fg a: gg 

fore it was ſet upon Londen ry oe 
ſhe might pleaſe * ſelf at the fight of 
thereof; and like another Heradias inſult 
the Head of this Jahn her profeſied 
ooh of ſuch Falſhoods, 


Wen nd Prada * Hex Nar Nor ORR1S, - Gilies of the Stole: 

Francis Wxsrox, and WILLIAM BrerETON, Gen- 

temen of the King's Bed-Chamber, and Manx Smp- 

rod a Muſician, Tr Eligh Treaſon, in Weſtminſter- 
Fall, May 12, 1536: 28 Hex. VIII. 


| mor” wo Indiftments * were 5 Mark Seren confeſſed that he had lain 

F. , b "bf Midal-ſox, and the other in the guily Our Hiſtorians do not inform 

againſt them, County, of Kent founded on the 25th of us Defence the other three 
Edward III) for High Treaſon, in having ay relate that they denied the Fact to 


| Conſort Anne, Bolern. Smeton was oj 0 ogÞ 
1 What Evidence there was of the Fad the other three Quality, ** 
does not appeu, it is * that E of being headed 


_ Proceedings 


the Priſoners, one in the with the Queen three times, and pleaded ,, {/% 


Criminal - Converſation with the Queen the n 
but 


* 
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* — 
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— 


Proceedings againſt the Lady Anxe Bol zIx, Queen Con- 
ort, before the Duke of N orfolk, Lord High Steward, 


and other Peers, in the Tower of London, on the 15th 
of May 1536. 28 Hex. VIII. 


Queen Aan 
Belen, 


an with his Marriage; who anſwered 13 


HE Quben xas indicted for High ; 
| — her, that he would ſometime. 28 H VII. 
0 


c 
Treaſon in conſpiring the Death 


look for ww 


ind Deſtruction of the King; of which 


the Overt Acts were laid, to be her ha- 


ving criminal Converſation with her Bro- 
ther the Marquis of Rochford, and with 
Norris, Weſton, Brereton, and Smeton, 
(already convicted) to whom ſhe had 
faid the King never had her Heart, and 
had told — them ſeparately, that ſhe 
hoved him better than any Perſon 
whatever, to the Slander . of the 


To which Charge the Queen pleaded 
Net Guilty, and what the Evidence a- 
ted to that was uced againſt 

far dow not appear, u it be ſome of 
her r while ſhe was Priſoner 
in the Tower, which the Governour in a 
Letter communicated to the King, viz, 
being told that Norris and Smeton had 
her, ſhe anſwered, O Norris, 
haſt thou accuſed me, thou art in the 
Tower with me, and thou and I ſhall die 
together, and Mark jo ſhalt thou two. She 
apprehended were to put her-in a 
ungeon, and ſadly bemoaned her own 
and Mother's Miſery; and aſked 
them whether ſhe muſt die without Ju- 
ſtice, The Governour told her, the 


would ſhe have it. The fame Letter 
ſays, that Norris had not accuſed her, 
and that he faid to her Almoner, that he 
could ſwear for her, ſhe was a Wo- 
man. But ſhe being made beli 
he had accuſed her, and not being then 
ſo free in her Thoughts, as to conſider 
that ordinary Artifice for drawing out 
Confeſſions, told all ſhe knew, of 
him and Mark, which though it was not 
enough to deſtroy her, yet certainly 
wrought much on the jealous and aliena- 


ted King. She told them, © That the 


once alked Norris, why he did not go 


Subjects had Juſtice, much more 


that 


To which ſhe replied, 
dead Men's Shoes; for if ought come 
* to the King but good, you would look 
© to have me. He ariſwered, if he had 

any ſuch Thought, he would his Head 
© were cut off, Upon which ſhe ſaid 
© ſhe could undoe him if ſhe pleaſed, 
and thereupon ſhe fell out with him. As 
* for Mark, who was then laid in Irons, 
© ſhe ſaid he was never in her Chamber, 
but when the King was laſt at in- 
came in to play 


Saturday before May-day, when ſhe 
* ſaw him ſtinding in the Window; and 
then ſhe aſked him, why he was ſo 
* ſad? he ſaid it was no Matter: She an- 
ſwered, you may not look to have me 
ſpeak foto you, as if you were a Noble- 
ſince you are an inferior Perſons 
No, no m, ſaid he, a Look ſuf- 
< ficeth me, She ſeemed more appte- 
« keofiee.of Fiſen-thin of any Dedy: 
For on Whitſun-monday laſt he ſaid to 
© her, that Norris came more to 
Chamber upon her Account, than 
She 


any body elſe that was there. 

© ſerved that he loved a Kinſwoman of 
© hers, arid challenged him for it, and 
3 But he an- 
fſwered her, there were Women in 
© the Houſe whom he loved better than 
them both; ſhe aſked him who is that? 
< yourſelf ſaid he, upon which ſhe faid 
* ſhe defied him. ; 


her 
for 
ob- 


6 _ alſo given — ſome 
ords ſpoken the y Wingfield 
a Servant of the Queen's, upon her the 


bed, tending to charge the Queen with 
a criminal Converſation with the other 
Our Hiſtorians have not informed us 
what Defence the Queen made to the 
Charge, 


- 2 


13 PE agdinft STATE "TR 


- 1536. Charge, only ſay ſhe anſwered the Evi- the Sentence 


| . 
againſt 4, Womm conifted 15 


28 H. VIII. dence diſcreetly, but all agree ſhe was of Treaſon is alwa no Court 28 BY 
5 found guilty by her Peers ; whether they ever =. 5 A 
vided, were unanimous in condemning her I nounce an Alternative, Gt the Priſoner 
cannot learn, ſhould be either burnt or 3 | 
The Sentence paſſed upon her was ve- [Her Execution and dying Speech, 


Her Sentence fy ſingular, vis. That ſhe ſhould be ii r the Proceedings .Er, 
or be eaded at the King's Pleaſure, for — Nl 2 7 f 


4 es 


＋ 
- — 
% 


— =—_— 9 * — CE” — 


4 4 4 5 
e N ann n 
* 


rn — 8. N n _ 


* . 


| Lord Rech- Proceedings againſt Gronck Lord Viſcount Rochford; be 
mf for High Treaſon, Bere the Duke of Norfolk, Lord © 
High Steward, and 28 Peers more, on the * 
» May 1536. 28 Hex, VIII. 


1536 HE G xwas ao e i 
„n from the Bar, but her Brother the 


the Queen : 
Guilty, and the only Evidence of the 
Charge we meet with in our Hiſtories is, 
That he was ſeen to lean upon the Queen's 
Bed while ſhe Was in it. However he 
was found 


Sentence of 
Divorce a- 


gainſt Queen 
Anne Belkin, 


being examined u, bo teak an done, 3 It wes 
1 l ſaid there was a Divorce made between 


the Sacrament 

Norfolk, and others of the 
Council, it mig 
Damnation, if 


(concerning which T have — 
nal Declaration under his own Hand, 855 
Biſhop Burnet). Nor could they drawany which 7 | 

Confeſſion from the Queen, before the  * Theſs Nall be 'to adverts you, I The Quin 


Sentence; for certainly bee have received your Letter, you Beha 
done that, the Divorce had © would have Strangers conveyed out of 
the Trial, and then ſhe m been the Tower, and ſo they be by the means tion. 


tried only as Marchioneſs of — © of Richard Greſſum, and William Cook, 
8 But now ſhe lying under ſo terrible a Sen- and * But the Number of 


| Strangers 


was fo ſuttle. 


. wig 


. alſo 


Proceedings dguinſt S 


and not ma 
L. 


« in London, I think here will be but 
« few, and I think a reaſonable Number 
+ were beſt; for I ſuppoſe ſhe will de- 
| | | a Woman for 
« all Men but for the King at the Hour 
of her Death. For this morning ſhe ſent 


* for me, that I might be with her at ſuch pel 


© time as ſhe received the Good Lord, 
© to the Intent I ſhould hear her ſpeak as 
touching her Innocency always to be 
© clear. | And in the Writing of this, 
« ſhe ſent for me; and at my coming, ſhe 
« ſaid, Mr . I hear I ſhall 
* not dic afore Noon, and I am very 
« ſorry therefore, for I thought to be 
 otby this tec; and pe 0m Pain. 
I told her, it ſhould be no Pain, it 
And then ſhe ſaid, I 
heard ſay, the Executioner was 

good, and I have a little Neck, 


and 
Hands upon it, laughi 
I have fon many Os 
omen executed, that they 
m 
an., Si, her AL 


© had been in 


night. This is the Effect of any-thing 
e = „ 


: you well, 
| William Kingſton. 

On, the 
brought to the Scaffold erected wit 


Tower, where were preſent the D 
Suffalk and Richmond, the Lord 


72 of May, the Queen | 


5 
: 
He 


243 
15 


ju by the Law; 
none, nor 


upon which 8 
5 call 


moſt merciful and gentle Prince, 


4 
175 
43 


gentle, Sovereign Lord: and ji 

would meddle with her Caiaſe, the fecaiel 
n er and To he ook 
19d a den vey wall hwy e 
2 N N 
her. After ſhe been dente Ban in 
her Devotibns, her laſt Words were, To 


% 


| Chrift I commend 


 Commuoner, 


TATE CRiMIiNALS: 
I 
an 

at one ſtroke as ſhe —— 
was kneeling : The King would not have 


Head was cut 
Calais, with a 8 


her Head off with an Ax upon 
a Block as is uſual in England, but ſent 
over for this 1 92 
France, on pur t ight 
n the police mater Bu 
her Body was afterwards put into a com- 
mon Elm Cheſt, and buried in the Chap- 
of the Tower the fame Day. 


133 
8 In. 


_ Queen, Anne was the Daughter of Her Family 
Thomas Earl of Wiltſhire, Grandſon to and Chara- 


Sir Jeffrey Bolein, Mercer of London, and er. 


Lord of that City, Anno 1458. 
She — < the Prince C Site? to 
King Henry VIII into France, when ſhe 
married Lewis XII King of France, and re- 
mained with that Queen there ſometime. 
At her return to England ſhe was Maid 
of Honour to n Katherine, and ſoon 
captivated the Heart of her Soverei 
King Henry, who firſt made her Mar- 
chioneſs of Pembroke, and on his Divorce 
from Queen Katherine, advanced her to 
the Throne by making her his Wife. 

Her Brother the Lord Viſcount Nach. 


ford had been called up to the Houſe of 


Peers, though his Father the Earl of 
Wiltſhire was living'; which entitled him 


to a Trial by his Peers, otherwiſe he 


would have been tried by à Jury as& 


| Whether the Queen, her Brother the 


Lord Viſcount Rochford, or any of the 
Priſoners were guilty of the Chaps is 
not agreed at 1 y. The piſts 
. . wg 
upon it as a judgment 
for ſupplanting « — Kaberle, while 
the Proteſtants as 
e 
upon as 
* 
iled 
when his 


ueen Anne, was 
teſt Patroneſs of 


another celebrated Beauty, 
Maids of Honour. And tho' the 
ſaw it, and did all ſhe could to recover the 
King's Affections, ſhe found all het En- 
deavours unſucceſsful ; the {1 apa 
only ſtudious how to get rid of her, and 
* preſent Object of his Affections; 
which the Queen's Enemies obſerving, 
had the Aſſura ce to repreſent her Majeſty 
as diſloyal to the King's Bed; particular- 
ly her Siſter in Law, the Lord Roch- 
M m rds, 


uouſly inſiſt upon 


E on | 
Mrs Fane. Seymour, one of her Majeſty's 


* 
* 
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28 nt. Hen el to his Majeſty, that would not have affected the Queen's Life, | 
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as 9% 


WY the 


Queen and her Brother the Lord 
Rochford, were more familiar than a 
Brother and Siſter ought to be: Others 


accuſed the Queen of a Criminal Correſ- 
* Which 37 Barnet admits that the 1 was 


pondence with other Gentlemen. 
Suggeſtions, it is ſaid, were countenan- 
by the Dake of Norfolk, on ac- 
count of his Zeal for the old Religion 
of which he apprehended the Queen to 
be the moſt powerful Enemy. Whether his 
Majeſty really belieyed theſe Reports or 
not, he appeared extremely troubled at the 
Queen's Endue, though at the ſame time 
probably it was ſome Conſolation to him 
that he had ſo fair a pretence to diſpatch 
her out of the way, and make room for 
his new Conqueſt. op 
The firſt time the King diſcovered his 
Reſentment againſt the Queen E. 
was on the firſt of May, at a ſolemn Ju 
held at Greenwich, (where George Viſcount 
Rothford, the Queen's Brother, was the 
18 Challenger, and Henry Norris 
is Opponent) the King ſuddenly de- 
m the Juſts, with a Countenance 
that ſhewed ſome uncommon Diſotder. 
Saunders relates, that the Queen who 
was preſent, let fall her Handkercheif, 
and one of her ſuppoſed Favourites wiped 
his Face with it, which gave the King 
that uneafineſs ; but Biſhop Burnet ſup- 
poſes, it proceeded from a Letter which 
the King received at theſe Juſts, to in 
form him that the Lady Wingfield one of 
the Queen's Servants had upon her Death- 
Bed charged her Majeſty upon Oath 
with ſome Criminal Amours. Certain it 
is, the King retired on a ſudden to Whire- 
hall, ordering the Queen to be confined 
to her Chamber in the Palace of Greenwich, 
end examined by the Duke of Norfolk, 
and ſome other of the Privy Council, who 
were her Enemies, and treated her with 
Inſolence. The next Day the Lord 
Rochford, Norris, Meſton, Brereton, and 
Smeton were committed, and the Queen 
coming from Grenwicb in her Barge, was 
carried to the Toe. Four of the Gen- 
tlemen on their Examination, abſolutely 
denyed their having had Ctiminal 
Converſation with Queen, as they 
did to the laſt; only Smefon the Muſician 
depoſed that he had enjoyed the Queen 
three times, which our Hiſtorians ſu 
he was.induced to do, either by Threats 
or Promiſes ; however he was never prc 
duced as a Witneſs againſt her at the Fry. 
al, which renders his Teſtimony liable to 


— 


though it might have done his own, there 
being no Law then in being, which made 
it High Treaſon, or even Capital for the 
neen Conſort to entertain a Gallant. 


of an airy chearful x and would 
now and then rally th Gentlemen of 


the Court; and that her Converſation 
with them was not always ſuitable to her 
Dignity: The Truth is, ſhe was a beau- 
tiful Exgliſb Lady, and had been bred in 
the French Court, where Women of 
Quality uſually converſe with greater Free- 
dom than in England. The King was 
at firſt —_— theſe —— ies ; ſhe 
en his Heart her eaſy ſprightl 

ee ſo * different abe de 


gtavity of his Spaniſh Spouſe, with which 


: But when he had made 
y thoſe very Liber- 


he was ſurfei 
Anne his Wife, 
ties which had a d ſo engaging be- 
fore, gave him forns Sul icion ot r- 
tue, and his Pafſion the Lady J ane 
. might improve into a belief that 
was not alt innocent, no- 
thing being more natural than to believe 
as we would have it. wml 
Biſhop Burnet obſerves, that the 's 
being accuſed of conſpiring the King's 
Death, was only put into the Indictment 
to ſwell the « But this Prelate 
ought to have confidered that there was 
nothing elſe in the Charge (at leaſt what 
we have ſeen of it) that did -amount to 
High Tooofon, The Queen's being diſ- 
loyal to the King's Bed was not Treaſon. 
And if theſe Words, that ſhe loved ano- 
ther better than the King, were ſtrained 


ſo far as to be interpreted an intention 


to ſlander her own Iſſue, even this, 
by the Act of Succeſſion the Biſhop men- 
tions, was but Miſpriſion of Treaſon, un- 
leſs the Words had been put in Writing, 
which is not ded. 3 

The Peers no doubt found the whole 


8 and g au77 the conſpiri 
the King's Death. And Ha bo whe 
his Council againſt the Queen, that if 
he had proſtituted to ſo many 
Men, this was a ſufficient Overt Act ot 
Evidence of her imagining and compaſ- 
fing the Death or Deſtruftion of the 
Kings for Inferences lefs conclufive were 
made uſe of in this Reign to bring Men 
within the danger of the a 5th of 4 
OO kan = 1 to 
conſpire or imagine the or Deſtruc- 
tion-of the KWB. 
Rapen 
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were, unleſs the Parliament was fitting j 


ap- 

and it was Allan chat chere was 28 2 il 
ſo many in the Commiben as nine and 
twenty, which we find in this 


But to conclude, the King within a 
Day or two after Queen Anne's Execution, 
married the Lady Jane Seymour ; from 
— at the Tryal, though there were whence People d/o concluded, that 

y three in England. But whoever his princi cipal Motive for hurrying the late 


with the Laws of Eng/and Queen out. of the World, was to throw 
himſelf into the Arms of his new Miſ- 


ment. It is obſervable, ſays that Gentle- 
man, that there were but twenty nine Peers 


Proceedings . TroMas Lord Daxc r, Jon Lord Land Derg 
Hussr, RoskRT Ask, Sir RoperT ConsraBLE, and * 


others for, High Treaſm. Anno 1537-29 Hex. VIII. 


11 abandoned their Leader and CITY 


—— =Y perſed, and the reſt retired into Norkfbire, Lu 


„ to en 


Tons Caſe was th: The King's p- 


contents amon 
—- out into open A4 robe about 


fy At ma 1536, in ſeveral parts of the 
Kingdom, particularly in the County of 
Lincoln ; where one Mackrell, Prior of 
Barlings, took upon him to be General 
of the Makecontents, ſtiling himſelf Cap- 
tain Cobler : Theſe ſent up a Roll of their 
Grievances to the King, of which the 
chief were his ſuppreſſing the Monaſteries, 
and ſuffering his Eæuneci to be governed 

Men of 

orld, pointing at 
the Son of a Blackſmith, and the Lord 
Chancellor Audley, whom they apprehend- 
ed to be the moſt 
the diffolution of the N 


They 


alſo comphained of his making Biſhops. 


who were heretically inclined, and ſug- 
geſted that ex to ſee 
Churches as we as the Monaſterics plun- 
dered and demoliſhed, if he did not change 


his Miniſtry. 
"The King publiſhed a Declaration in 


Anſwer to tus Remonſtrance of the nafteries. 


Malecontents, and ſent the Duke of Suf- 

E into Lincalnſhire RAA a ſmall pac 
tops to make Hea e 

But the Dake finding himſelf too wek 

the Rebels, adyiſcd the King 

. to offer them a Pardon; on the publiſhing 

whe, great part of dhe Lanoolnſhire 


no Quality or Figure in the_ 
who was. 


ous _ Promoters of 


where the People had taken Arms alſo 
and were become very formidable * 
tain Cobler however was taken by 
King's Forces and ſent Priſoner to London. 
The Tork/brre.Rebels conſiſted chiefly 
221 . . apa inferiour . whom 
pirited up againſt the Govern- 
; but compelled ſeveral of the 
Nobility and Gentry in the Northern 
Counties to- join with them, and among 
the reſt the Lord Darcy and the Arch- 
biſhop of York. They were commanded 


one Aft, an obſcure Perſon but admira- 


bly qualified to foment and proſecute an 
Inſurrection. They made a kind of Re- 
ligious Wy of it, ſtiling their March the 
rn 1 whe of Grace, - | Prieſts were 
98 Head of the Army, and in 

Colours were wrought the five 
Wounds of our Saviour, with the _ 


Jeſus ; and they declared their deſign 
ta reſtore the Church, and I all he- 


retical Opinions, and wherever they came, 
re-eſtabliſhed the Religious in their Mo- 


The ſending down a genera 
don be King mas alſo into Torkfhivre, 
and promiſing to hold a Parliament at 
Tork, where their Grievances ſhould be 
tedreſſed, the Northern Malecontents laid 
down their Arms. But the King inſtead 
of holding a Parliament, or redreffing 

"Gr rievances, 


1 Par- 


136 


1537. Grievances, ordered his General the Duke 
29 F. VIII. of Norfolk to remain in the North with 
UOYV his Forces, and compell the People to re- 

new their Oaths to the Government, and 

to fwear that they would obey all the Acts 

of Parliament that had been lately made, 

relating to Religion or the State. He or- 

dered alſo Aſs their General, and the 

Lord Darcy to be ſent to Court, where 

Af was at firſt well received, but the Lord 

Darcy was ſent to the Tower, And this oc- 

caſioned another Inſurrection in the North, 

under Muſgrave and Tilney, who aſſem- 
bled eight thouſand Men, in order to de- 

fend themſelves againſt the violent Mea- 

ſures they apprehended the Court was tak- 

ing; for hearing the Lord Darcy was 
impriſoned; they concluded they ſhonld 

be called to an Account, ſooner or later, 

_ notwithſtanding the King's Pardon. They 
attempted therefore to poſſeſs themſelves 

of Carliſle and Hull; but were attacked 

by the Duke of 9 > os and defeated, 

before they could either of their 

Deſigns. Whereupon the Duke hanged 

„ _ - wo ſeventy two of the Malecontents upon the 
Malecontents Walls of Carliſle by Martial Law with 
executed at all their Leaders. And Aſe making his 
811 eſcape from Court under an Apprehen- 
ſion he ſhould be treated in the ſame 

manner, fell into the hands of the King's 

rhe Lords D and Eil Whol 

e arcy were tr 

by their Peers, the Marquis of u 

ing High Steward. | | 
The Indictment found againſt them 
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recited all the Steps that wert taken. in 
the late Rebellion; and then adds, that the 
Prifoners had met together ſince, (F:z. 
on the 17th of Fannary, and conſult 
— — 9 il 
the new Ri 8 
that were then in the North i By whi 
2 n all the Favour, to 
hic cou ve pretended, by vir- 
tue of the Indeninity that was dia 
the end of December, and of the Pardons 
which they had taken out. a 
What Defence theſe Lords made to the 
Charge does not but were Convide 
both convicted, and Sentence on and eren 
them as Traytors: The Lord 
beheaded afterwards: on Tower- Hill, 
the Lorti 1105 at Lincoln, | 
A Commithon of Oyer and Terminer 
alſo was iſſued for the Tryal of Sir Re» Sir Bae 
bert Conſtable, Sir Jabn Bulmer, and his Ces 
Lady, Sir Francis Pigot, Sir 8 Ha- fiſt cen nu 
milton, and Sir Thomas Piercy ; and —_—_ 
that had been their Captain, with oY 
Abbots of da Ferveux, Birdling- 
and Mackrell the Monk, that had — 
the Lincolnſhire Rebellion with ſixteen 
more, were indicted of High Treaſon for 
the late Rebellions. Theſe were all con- 
victed and received Sentence of Death as 
Traytors, and ſeveral of them were carried 
into 7ork/bire and Lintolnſhire to be exe- 
reg train err Negro; Ron | 
, partic ularly Lady Bulmer 
who was burat in Smithfield. . x 
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Proceedings againft Joan NicaoLson alias Lame, 


Clerk, for Hereſy. Anno 1538. 30 Hen. VIII. 


H E Priſoner fobn Lambert was 

H. VIII. brought before Dr Varbam, Arch- 
—Y> biſhop of . in the Year 1532, 
and with Hereſy in ive 
Articles; conſiſting chiefly of ſuch Points 
as the Papiſts hold in Oppoſition to Pro- 
teſtants: As that he did not believe Tran- 
ſubſtantion, or that Confeſſion to a Prieſt 
or Penance were : That he did 
not approve of praying to Saints, Pilgri- 
mages, &c, Nor did he deny his Opi- 
nion in theſe Points when he was exami- 


till the Year 


ned coriceraing them, Whereupon he was ,,.; 
continued in Priſon in the Archbiſhop's go. 1 n 
Houſe in Oxford till the Year 1533, when 
the Archbi dying and being ſuc- 
ceeded by Cranmer, was ſet at 
Liberty, and returned to Lonabn, where 
he taught the Latin and Greek T 


1539; when i 
Tapke preach. of ihe! Preſence of brit 
in the t, he went to him after 
divine Service, and offered him ſome Rea- 
fons why he could not believe the Doc- 
. cring 


— 


———ů— 


. 


15 Waiting, — 


Proc 


trine he had preached, which he put in 
ſting them into ten Argu- 
ſhewed- this w Dr Barnes, 
— ed among the Lutbe- 


Opinions but their Temper with him. 
He thought that nothing would more 
obſtruct the Progreſs of the Reformation, 
than the, venting that Doctrine in Eu- 
— Therefore Taylor and he carried 
P. to Cranmer, who was at that 
725 ſo of Luther's Opinion concern- 
10g the real Preſence of the Sacrament ; 
ok Lambert being, brought before Arch- 
op Cranmer, he endeavoured to make 
bim retraRt his Opinion: But Lambert 
thought fit to appeal to the King ; where- 
n Stephen Gardiner, Biſhop of 2 4 

er, a rigid Fapiſt, took this Op 

of repreſenting to his Majeſt l 

= all good, Catholicks were d 15 
Procegdings already in aboliſhing 
the F s Power, / ſuppreſſing of Mona- 
ſteries, divorcing his Queen, Ge. infinu- 


8: - and, conciliate dar Os People to 
now . 2 with Severity againſt 


11 would effec- 
ul clear bene l Su picion of being a 


ardiner's 


8 [the Hibs d him 

to atten 
don, and aſſiſt in a Trial of pe 8 
in which he would fit in Ju t per- 


| ally... And dere 
Day of AN attended 
the 800 


minſter » ba S white Cloth of 
State, ++ His Guards y — r 
- the Court being clothed alſo in White. 
The 2 85 Lambert being brought 
tie by „Dr. Day ” 8 * 
re e Octaſion moning 
great Afteimbly ; who , thereupon aid, 
he King would not have the "World 
imagine becauſe he had aboliſhed the Au- 
thority of the Biſhop of Rome, that 
therefore he intended to diſcountenance 
ell ion and ſuffer Hereticks to diſturb 
ce of the Church of — of 
— his Majeſty was the Head; 
had he with — nity aſſembled om 
to hear any Article of the Chriſtian Faith 
22 but to be Witneſſes of his Zeal, 
in refuſing and condemning the Errors 
of Lambert the Priſoner? 
Then the King ſtanding up, with an 
auſtere threatning Countenance demand- 


ram, ſo had not only brought over their 


at the | ſame Time, ey 00: 
him 


avourer of the new Sefts and 8 | 


ps, Nobility, L ! 


. &c. ſat in - 
the Body of Chriſt, 


ee e ears 


ed of the Priſoner» what Was his Name. 


To which he anſwered, his Name was N Vil 


2 Nicbeſſdn, tho" he was uſually cal- 
Eambert.'' What, replied. the King, 
have you two Names? I would not truſt 
a” "—= that has two Names if he ware. 
y Brother. T6865 $1 
5 ſaid; Moſt noble Price your 


Biſhops compelled me to — * N 


Name: And then began to co 
the Cruelties many good Men _— wed by. 


their Means without his Majeſty's Know- 
—＋ God, had in- 


likes to ju 
dy wonlgd he "did not 8 y E. 
vent of his Cauſe, > to tha 

The King angrily ting Lam- 

bert, ! ad, Ue td wok wer N to 
hear his own $, ſpeak. 
to the Point ; whereupon Lambert appears 
ed to be in fome Confuſion, and remained 
filent a « good while : The King thereupon 
lad, ſtandeſt thou an; Anſwer as 
touching [the Sacrament of the Altar; 
whether; doſt thou ſay, that it is the 
Body of Chłiſt, ot wilt deny it; and with 
that Word the, King King lifted u hy 8 


Lambert. I anfrr with e 
that it is the Body of 


94, Manner. 
, 1 - = out 
t Auguſtine, neither po the Authori- 


F. other; but tell me w 
yo — 1 it is 2 I 
ot no, theſe Words the 

Latin. 
Lambert. ; Then 1 d deny it to be 


e Mack well, fo now thou 
Walk Þ condemned even by Chriſt's own 
Words; Hoe Corpus meum. 


ing commanded 


N 


biſhop Cranmey. and the reſt of the B 
ſhops to refute: his Opinion: Of w 


Arguments Biſhop Burnet in his Hiſtory 
of the Ratormation, has given us the 
following Abſtract, 
* The Archbiſhop 
Part of the 9 
ts 1 a to be in 
* Places at once, —— that — 
Chriſt is always in Heaven, yet he was 
* ſeen by St Paul in the Air. But Lam- 
* bert a , that he was then only in 
Heaven, and that St Pau heard a Voice 
* and faw a Viſion, but not the very Body 
* of Chriſt.” Upon this they diſputed for 
ſome Time ; r the Bi- 


Nn ſhop 


137 
5 Vm. 


— only to that All the m. 


ſhops diſpute 
War it 1 ih __ 


- © 
— 7 — 


—ͤ———ͤ 
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1538. 


30 H. VIII. 
3 


; 


ſhop of Winchefter thought Cranmer ar- 

gued but faintly, for he interpoſed in the 

Argument. 4 . 
onfial's Arguments run all upon 

5 — that it was not to be li- 

mited any Appearances of Diffi- 

culties, which flowed from a Want of 


a right underſtanding of Things, and 


our Faculties being weak, our Notions of 


Impoſſibilities were proportioned to theſe. 
But Stobeſly thought he had found out a 


Demonſtration, that might put an End 


to the whole Controverſy, for he ſhewed, 


that in Nature we fee one Subſtance 
changed into another, and yet the Acci- 
dents remain'; fo when Water is boiled, 
till it evaporates into Air, one Subſtance 
is changed into another, and Moiſture 
that was the Accident remains, it being 
ſtill moiſt. This (as one of the Eye- 
witneſſes relates) was received with great 
Applauſe, and much Joy appeared in the 
Bi Looks upon it. us from an 
accidental Converſion, where the Sub- 
ſtance was ſtill the ſame, only altered in 
it's Forms and Qualities (according to the 
Language of that Philoſophy, which was 
then moſt in Vogue) they infer a ſubſtantial 
Mutation, where one Subſtance was an- 
nihilated, and a new one produced in its 
Place. But theſe nts it. ſeems 
diſordered Lambert ſomewhat, and either 
the King's ſtern Looks, the Variety of 
the Diſpatants, ten, one after another, 
engagin with him, or the Greatneſs of 
the ence, with the of the 
Action, which continued five Hours, put 
him in ſome Confuſion. It is not in 

bable but they in the End might bring 
him to be quite ſilent. This one that 
t faid flowed from his being 
ſpent and wearied, and that he ſaw what 
he ſaid was little conſidered. But others 
aſcribe it to his being confounded with 
the Arguments that were brought * 
him. the general Applauſe of the 
Hall gave the V&tory on the King's Side. 
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mine. 


already. Biſhop Burnet 


Then the King 
ſons and 


ſaid : After all the Rea- 


die? What ſaiſt thou? Thou haſt yet free 

Lambert. I yield and ſubmit my felf 
wholly unto the Will of Your Majeſty. 
Then faid the King: Commit thy ſelf 
unto the Hands of God, and not unto 
Lambert. I recommend my Soul into 
the Hands of God, but my I 
wholly yield and ſubmit unto your 
mency. Then faid the King: If you do 
commit yourſelf unto | 
muſt die, for I will not bea 
Hereticks ; and by and by turning him- 


read the Sentence of Condemaation againſt 
him, which was done accordingly, and 
the Priſoner condemned to the Flames. 
The Sentence being put in Execution in 
Smithfield, fome few Days after. 


This Lambert was a Native of Nor. $nc ic. 
folk, and educated in the Univerſity of count d 
Cambridge: Where having finiſhed his him. 


Studies, and becoming obnoxions on ac- 
count of his adhering to the Proteſtant 
Doctrines, he embarked for the Low 
Countries, affociating himſelf with Tir- 
dal, who tranflated the Bible into Eng- 
kf, and with Frith, who ſuffered Mar- 


tyrdom in England afterwards ; and was 
made Chaplain to the er, at 


Antwerp, till he was a ded by or- 
ders from Sir Thomas More, e 
London, and proſecuted in Archbiſhop 
Warham's Court, for Hereſy, as related 
, He was a 
leatned 'and good Man. His Anſwers to 
the Articles objected to him by Warham, 
and a Book which in his Impriſonment 
he wrote for juſtifying his Opinion, which 
oops mn to X. XA , do ſhew both 
great Learning times, and a very 
good Judgment, 


Proceedings 


ments of the learned Men, 20 
art thou not fatified? Wilt thon live or 


my Judgment, you 
J tron unto Lambert 
n 


ſelf unto Cromwell, he faid, Cromwell —_— 


bi 
# 


Xecs 


1538. 


d H. VIII. 


Proveedings againſt STATE CAIMIN ALA 


Anno 1538. 30 Hex. VIII. 


HE Priot of Woburn, the Abbat 
of Whaley, and two of his Monks, 


his Houſe, the Abbat of Ser the 
Prior of Burlington, the Abbats of Glaſton- 


be forfeited to the Crown. But however 


on their Houſes and Lands by Virtue 
thoſe Attainders, was certainly a great 


tainted bury and Reading, wete all attainted of ſtretch of the Law, fince the offence of 


I executed 


1538. 
; vm. 


he Charge 
ainſt him. 


will kill him, and then we 


High Treaſon, and executed on a Pre- 
ſumption of their having abbetted and 
countenanced the late Inſurrections, and 


. their Monaſteries and Lands adjudged to 


a a. M A. 4 2 


— I "8 _—_— 


an Eccleſiaſtical Incumbent is a Perſonal 
thing, and catinot prejudice his Houſe 


„ 


ll 1 2 AM. MLS 


— 


remis againft Henry Counter, Marquiſs 0 
Exeter, and Henay PoLE, Lord Moxracurz, 4 


Grorrar PoE, and others, for High Treaſin. Anno 


1538. 30 Han. VIII. 


175 Indament | charges, That 
| whereas Cardinal Pol, and others, 


caſt off their Allegiance to the King, 

and gone and ſubmitted themſelves to the 
ope, the King's mortal Enemy ; the 
rd Montacute, did on the 24th of July, 
in the 28th Year of the 58 ign, 
a few Months before the Rebellion 
broke out, ſay that he liked well the Pro- 
ccedings of his Brother the Cardinal, but 
did not like the Proceedings of the Realm ; 
and faid, I truſt to ſee a Change of this 
World, I truſt to have a fair Day upon 
thoſe Knaves that rule about the King ; 
and I truſt to ſee a World one Day. 
Words to the ſame were alſo 
tacute, furthet faid, I would I were over 


the Sea with my Brother, for this World 


will one Day come to Stripes: It muſt needs 
ſo come to paſs, and I fear we ſhall lack 
nothing ſo much as honeſt Men. He al- 
ſo ſaid, he had dreamed that the King was 
God, pa Foo h On was not yet dead, 
fi nly ; one Day his 

Galt have 

jolly ſtirring: ſaying alſo, that he had 


honeſt Man, if had had an honeſt 
Maſter. And the King having ſaid to the 
Lords, he would leave them one Day, 


15 


Men, and fot his 
and live in the Mt, 
of Exeter was ſtrong 


he would 
the M 
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9 
„ juſtly, as Doctor Burnet well obſerves, 30 #. VIII. 
+ the Abbat of Gervaux, with a Monk of theſe Abbats were attainted, their ſeizing 


Proceedings againſt ſeveral Abbats for High Treaſon. iu... 


Marquiſ. of 
Excter, &c. 


1538 
would have been an 30 //. VIII. 
> Mia 


Satis b t- . 
-— , other abominable Treaſons. 
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1538. ſpondence with Cardinal Pole, that was 


30 H. VIII. the King's declared Enemy, 


To which Charge - theſe Lords pleaded 
Convicted mot Guilty, but according to the Cuſtom 
and execu- of thoſe times, neither our Hiſtorians or 
Lawyers have furniſhed us either with the 
Evidence produced againit them, or their 
Defence; but only relate, that they were 
convicted of High Treaſon, and Sentence 

cd on them as Traytors. ; 


Sir Geoffrey Pole was tried before Com- 


miſſionets of Oyer and Terminer, for 
holding Correſpondence with his Brother 

the Cardinal, and ſaying, that he a 

proved of his Proceedings, but not of 

King's: Sir Edward Nevill, Brother to 
the Lord Abergavenny, for ſaying the 
King was a Beaſt, and worſe than a Beaſt : 
Crofi's, &c. George Crofts Chancellor of the Cathedral 
Indicted and of Chicheſter, for ſaying the King was 
executed. not, but the Pope was Supream Head of 
the Church: And John Collins, for ſay- 
ing the King would hang in Hell one Day, 
for the plucking down of Abbeys. All 
theſe, Sir Edward Nevill only excepted, 
pleaded guilty, and ſo they were condem- 
ned]; but Sir Geoffrey Pole, was the only 
Perſon of the number that was not exe- 
cuted, for he had diſcovered the matter. 
At the ſame time alſo Cardinal Pole, 
Michael Throgmorton, Gentleman, Jobn 
Hilliard and Thomas Goldwell, Clerks, and 
William Peyto, a Franciſcan of the Ob- 
ſervance, were attainted in their Abſence, 
becauſe they had caſt off their Duty to 
the King, and had ſubjected theme 
to the Biſhop of Rome, Pole being made 
Cardinal by him ; and for writing Trea- 
ſonable Letters, and ſending them into 
England. On the 14th of February fol- 
lowing, Sir Nicholas | Carew, that was 
both - Maſter. of, the Horſe, and Knight 
the Garter, was arraigned for being an 
Adherent to the Marquiſs of Exeter, and 
having ſpoke of his Attainder as unjuſt and 
cruel, he was alſo attainted and executed 
on the third of Mart... 
Their At- At the Parliament which was held ſoon 
trinders con- afterwards, theſe Attainders Were con- 


— by firmed, and the Marchioneſs of Exeter, 
_*artament- and the Counteſs of Saliſbury, were at- 
tainted by Act of Parliament, without 

| being heard in their Defence. 
The Mart. Ihe Marchioneſs of Exeter, was charg- 


chioneſ of ed with confederating herſelf with Sir 
Exeter and . Nicholas Carew in his Treaſons ; to which 
Counteſs of is added; That ſhe had committed divers 
The latter 
is ſaid to have confederated, herſelf with 
her Son the Cardinal, with other aggrava- 


tainted. 


an Evdience that ſhe approve 


Proceedings againſt STATE CRIMINALS, 


i 


ting Words. It does not appear by the 


Journal that any Witneſſes were examin- 30 H. vn 
ed; only that day the Bills were read the bv 


third time in the Houſe of Lords, Crom- 
well ſhewed them a Coat of white Silk, 
which the Lord: Admiral had; found a- 
mon} the Counteſs of Sarum's Cloaths; 
in which the Arms of England were 
wrought on the one fide, and the Stan- 
dard that was carried before the Rebels 
was on the other ſide. This was brought as 

iedof the Re- 


bellion. Three Ii Prieſts were 


alſo Sir Adrian Forteſeue, for endeabour- 


ing ta raiſe Rebellion, Thomas Dingley 


a Knight of St John of Feruſalem, and 
Robert Granceter, Merchant, for going 
to ſeveral Foreign Princes, and perſuad- 
ing them to make War upon the King, 
and aſſiſt the Lords Darcy and Huſſey in 
the Rebellion they had raiſed. Two 
Gentlemen a Dominican Friar, and a 
Yeoman, were by the ſame Act attainted, 


for ſaying, that that venomous PIC 
the Biſhop of Rome was Sapream ead 


of the Church of England. Another Gen- 
tleman; two Prieſts, and a Yeoman were at- 
tainted for Treaſon in general, no particular 
Crime being ſpecified. Thus ſixteen Per- 
ſons were in this manner attainted ; and if 


there was any Examination of Witneſſes 


for convicting them, it was either in the 
Star Chamber, or before the Privy Coun- 


dence that was brought againſt them in 
the Journals : There was alſo much haſt 
made in the g this Bill, it being 
brought in the 1oth of May, was 
read that Day for the firſt and ſecond 
time, and on the 11th of May for the 
third time. The Commons kept it five 
Days before they ſent it back, and added 
ſome more to thoſe that were in the Bill 
at firſt, but how many were named in 


the Bill originally, and how many were 


afterwards added, cannot be known, 
Forteſcue and Dingly ſuffered the 10th of 


1; As for the Counteſs of Sarum, the 


rd Herbert faw in a Record, that Bulls 
from the Pope were found in her Houſe, 
that ſhe kept Correſpondence with her 
Son, and that ſhe forbid her Tenants to 
have the New Teſtament in Engliſb, or 
any other of the Books that had been 


| | alſo Three 
attainted for carrying Letters out of Jre- Pricſt,, . 
land, to the Pope and Cardinal Pole ; as tainted. 


538. 


Sixteen u. 
tainted with 
out Ira. 


cil, for there is no mention of any Evi- 


publiſhed by the King's Authority. She 


was then 2 55 ſeventy Yeats, of Age, 
but ſhewed by 
ſhe had a vigorous and maſculine Mind. 


e Anſwers ſhe made, that 
She 


©  . Proceedings againft STATE CRIMINALS: 


em She was kept two Years Priſoner in the 
* > E VII. Tower after the Act had paſſed; the King 
"on : by that Reprieve deſigning to oblige her 


Son to a better Behaviour: But upon a 
freſh Provocation by a New Rebellion in 
the North, ſhe was beheaded, and in her 
the Name and Line of Plantagenet deter- 
mined. The Marchioneſs of Exeter died 
a natural Death. 

Mop Bur- Biſhop Burnet in his Remarks on theſe 
Psrcmarks parliamentary Attainders, without hear- 
Narliamen- ing the Parties in their Defence, ſa $3 It 
ur Attain- is @ Blemiſh never to be waſhed off, and 
an which cannot be enough condemned, being a 
Breach of the moſt ſacred and unalterable 


Rules of e ; and then recites the 
following Cenſure of ſuch Attainders in 
the Lord Chief Juſtice Oles fourth 
Inſtitute, (Via.) Although I queſtion not 
the Power of the Parliament, for with- 
* out queſtion the Attainder ſtands of Force 
in Law, yet this I fay of the manner of 
* Proceeding, Auferat Oblroio, fs poteſt, 
* fi non utrumque filentium tegat. For the 
more high and abſolute the Juriſdiction 
* of the Court is,the more juſt and honour- 
© able it ought to be in the Proceedin 
and to give Example of Juſtice to th 
inferior Courts. 


IEROuR, B. D. for 
32 HEN. VIII. 


| OCTOR Barnes was at firſt 
charged with advancing Heretical 

otuons, in a Setmon preached at St Ed- 
> wards Church in Cambridge. In which 
ares a- Alſo he reflected on Cardinal Wolſry's 
int Barnes ſplended Equipage and pompous Proceſ- 


1540, 
en u. 1541. 
d with H VIII. 


ral. 


ons: Whereupon he was apprehended 
and brought the Cardinal, who faid 
to him, | 


What Maſter Doctor had you not a 
ſufficient Scope in the Scripture to teach 
the People, uk that my golden Shoes, 
my Pollaxes, my Pillars, my golden 
Cuſhions, my Croſſes did ſo fore offend 
you, that you muſt make us ridiculum 
Caput amongſt the People? We were 


it was a Sermon more fit to be preach- 
ed on a Stage than in a Pulpit; for, at 
the laſt you faid, I wear a pair of red 
Gloves, I ſhould ſay Bloody Gloves (quoth 
you,) that I ſhould not be cold in the midſt 
of "ny Ceremonies, The Doctor an- 
ſwered, I ſpake nothing but the Truth out 
of the Scriptures, according to my Con- 
ſcience, and according to the Old Doc- 
tors. And then did he deliver to the Car- 
dinal fix Sheets of Paper written to con- 
firm and corroborate his ſayings. 

The Cardinal received thein {ſmiling on 


jollily that day laughed to Scorn. Verily y 


him, and faying, we perceive then that 
you intend to ſtand to your Articles,and to 
ſhew your Learning. 

Yea, faid Barnes that I do intend, by 
God'sGrace , withyourLordſhip's Favour. 

The Cardinal anſwered : Such as you 
are do bear us little Favour and the Catho- 
lick Church. I will ask you a Queſtion, 
Whether do you think it more nece 
that I ſhould have all this Royalty; be- 
cauſe I repreſent the King's Majeſty's 
Perſon in all the High Courts of thi 
Realm, to the terror and keeping down 
of all Rebellious Treaſons, Traytors; all 
the wicked and corrupt Members of this 
Commonwealth, or to be as fimple as 
ou would have us, to fell all theſe afore- 
faid things, and to give it to the Poor, 
which ſhortly will piſs it againſt the 
Walls, and to pull away this Majefty of 
a Princely Dignity, which is a Terror to 
all the Wicked, and to follow your Coun- 
ſel in this behalf | 

Barnes anſwered : I think it neceſſary 
to be fold and given to the Poor. For 
this is not comely for your Calling, 
nor is the King's Majeſty maintained by 
your Pomp and Pollaxes, but by God who 
faith, Per me Reges regnant, — Kings and 
their Majoſtys reign and ſtand by me. 

Oo Then 
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Proceedings againſt RokRRT Barngs, Doctor of Di- Ban, ut. 
vinity, THouAs GaaRET, B. D. and WILLIAu 
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1540, 
1541. 
32 H. VII. 


* 


14% — Proceedings againſt SAE CMTWTIx NES 


e, Thenanſwered the Cardinal: La Maſter The Place being crowded with Speftas 1540. 


32 H. VII. Doctors, here is the learned wiſe, Man tors, the Biſhop of Rocheſter went up ivto 32 27 0M 3 

WW vou told me of; then they kneeled down a Pulpit erected for that Purpoſe, and & 
| and ſaid, we deſire your Grace to be good preached a Sermon againſt the Doctrines 
_ unto him, for he will be reformable. advanced by Luther, and the faid Burnes's 

Then faid he, Stand you up, for your great Baſket of heretical Books (as they R 

Sakes and the Univerſity, we will be good were then. called) being ſet before the pre 


unto him. How ſay you Maſter Doctor Scaffold, and a Fire prepared to burn pa 
do you not know that I am Zegatus a them in, % TIONS: P 
Latere, and that I am able to diſpence During the Sermon Doctor Barnes and 
in all matters concerning]. Religion. with- the Stilliard Men were commanded to 
in this Realm, as much as the Pope may? kneel and aſk Forgiveneſs, fiſt of God, 
He faid I know it to be fo, and then of the Catholick Chureh and the 

Will you then be ruled by us, and we Cardinal. And after the Sermon Doctor 
will do all things for your Honeſty, and Barnes as he was commanded, declared 
for the Honeſty of the Univerſity ? that he was more gently dealt with than 

Barnes anſwered, I thank your Grace for his horrid deteſtable Hereſies deſerved 
your good Will: I will ſtick to the Holy and kneeling down again deſired the Peo- 

Scripture, and to God's Book, according to ple to forgive him, and pray for him: 
the ſimple Talent that God hath Lone After which the Cardinal roſe up and 

me. 1. | | went away under a Canopy of State, 

Well faid he, thou ſhalt have thy attended by the Bi and mitred Ab- 

Learning tryed to the uttermoſt, and thou bots to the outward of St Paul s, 
* have the Law. 8 where he mounted his Mule. 

Then he required him that he might Then the Biſhops, &c. returned to the 
have Juſtice with Equity, and forthwith Scaffold, and commanded the Knight 
he ſhould have gone to the Tower, but Marſhal and the Warden of the Flert, and 
that Gardiner and Fox became his Sure- their Men to lead the Penitents round the 
ties that Night. Fire; which being done they kneeled 

Being brought before the Biſhops at tho down before the Biſhops and deſired Ab- 
Chapter Houſe at M. gſiminſter afterwards, he ſolution, which — 5 by the K 
delivered an account — 23 ripngy ſhop of Rocheſter, and they were received in- 


and ſubſcribed it, and then was to the Church a | 

to the Fleet, The next Day appearing be- The Priſoners however were remanded 

| fore: the Biſhops again they endeavoured to to the Fleet, where Barnes remained half 

Doctor conſute his Opinions, threatning him if he a Year, and then was ſent to the Con- 
Barnes ab- in them, that heſhould be burnt; vent of the Auguſtine Friars in the City of 
ow” adviſed him at the ſame time to ab- London. While he refided here the 


jure; which with much Reluctance it is Friars accuſed him of relapfing into 
ſaid the Doctor conſented: to, and ſigned his former Errors, and he was ſent 
his Abjuration:” 1 down to the Convent of Auguſtine Friars 
Then lie was ordered with ſome Ger- at Northampton, with a defign to burn him 
mans accuſed alſo of Hereſy to do Pe- there, but he had the good Fortune to »,,,,, =. 
nance at 8t Paul's; of which occurrence make his eſcape into the Low Countries, lapſes an 
Mr Fox gives us the following Relation, from whence he went to Luther and was flies to Far 
And doeePe- Doctor Barnes and the Germans or the in great eſteem among the Proteſtant 4 _ 
nance with Srilliaru Men, who had alſo abjured. their Princes of Germany : He afterwards made 
—— Herefies,” were brought on the appointed his Peace, and returned to the Court of 
dicks Day to 8t Pais, with F on their Exgland, and was 2 * f t 
Shoulders. - The Cardinal enthroned ing the Match between 8 
on a' Scaftold erected on the top of the the Princeſs Anne of „ which 
proving unfortunate, was fatal to him, a8 
© Biſhop Gardiner in Lent 1 540-1, 
ed a Sermon at St Pauls Crofs, 2 
the Merit of good Works; and Doctor 
Barnes with the ſaid Thomas Garret and 
William Jerome, two other Proteſtant 
Divines, thought fit in the ſame Church 


two or three Sundays afterwards, to preach 
: N up 


the oppoſite Doctrines in the Preſence 
„Am of Biſhop Gardaey when Doctor Barnes 


ſaid Gardiner was a fight- 
a- ing Cock, and he was another, but the 


upon 
Queſtion ; whether a Man could do any 


thing or acceptable before the Grace 
of] ification, ot not? Which Queſtion 
roſe upon a certain contention which had 


muſt forgive us firſt, before we forgive 
our Neighbour; for elſe to forgive our 
Neighbour were Sin, by the Text that 


faith, All that it not of Faith is Sin. 


the 
pro- 
ſub- 


to be confuted, 
ſcribed a Recantation of their opinions. 


tended at 


Proreedingt againſt STrATRCAIx IN-A 8. 


 Fuly, being two Days after their 
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do well, and to exerciſe this Faith; Ergo, 1540. 
by the Gift of God I may do well before 32 #. VIIT, 
I am juſtified. A 
V. Therefore I may do well by the 
Gift of God, before I am juſtified, to- 
wards the Attainment of Juſtification. 
VI. There is ever as much Charity to- 
wards God as Faith: As Faith increaſeth, 
ſo doth Charity encreaſe. 
VII. To the Attainment of Juſtifica- 


2 Faith and Charity. 
VIII. Every thing is to be free 


ly done, whereof the ing is free 
and at Liberty, without any e of 
Provocation. 

IX. Faith muſt be to me the Aſſu- 
rance of the Promiſes of God made in 
Chriſt (if I fulfil the Condition) and love 
muſt accorapliſh the Condition: Where- 
upon followeth the Attainment of the 
Promiſe according to God's Truth, 

X. A Man being in deadly Sin, may 
have Grace to Jo the Works of Penance 
whereby he may attain to his Juſtification. 

De Barnes and his Friends ſhewing no 
Diſpoſition to confeſs the Truth of 


r 


mons in the Preſence of the Biſhop : Which 
they ingly did ; but at the Cloſe of 
iſcourſes, contradicted all 


mained there from Eafer to the 3oth of 
— — 

vi 
been attainted by Act of Parliament in the — 3 
—— 1 Cromwell himſelf had been, Garre, at 
without Trial or any Opportunity of mak- uin 
ing their Defence, they were drawn 11 


10 


2 Pyoceeſlingt agaunſt Sr TeCrtMINALE | 


| 1540. in Fox 5 but Biſho Burnet has given us 
22 K VIII. the following Abſtract of them, 
WY YL. 


Their 


— 


1 
4 

« 

Was to be aſcribed to the Merits of 
2 


Dr Barnes ſaid: Since he was to be burnt 
* as an Heretick, he would declare what 
'© Opinions he held. So he enlarged on 


all the Articles of the Creed, to ſhew 
he believed them all. 


He expreſſed a 


particular Abhotrence of an Opinion 
* which ſome Anabaptiſts held, that the 


a bleſſed Virgin was as à Saffron Bag; (by 


* which indecent Simile, they meant 
that our Saviour took no Subſtance of 
* her.) He explained his Opinion of 
good Works, that they muſt of Ne- 
* ceflity be done, fince without them 


none ſhould ever enter into the King- 


dom of God. They were commanded 
of God to ſhew forth our Profeſſion by 
them ; but he believed as they were 
not pure nor perfect, fo they did not 
avail to our Juſtification, nor merit any 
thing at the Hands of God; for that 


the Death and Paſſion of Chriſt. He 


profeſſed great Reverence to the bleſſed 


Virgin and Saints; but ſaid, he ſaw 
no Warrant in Scripture for praying to 
them : Nor was it certain, whether 
they prayed for us or not. But if 
the Saints did pray for thoſe on 
* Earth, he truſted within half an 


Hour to be praying for them. Then 
he aſked the Sheriff if he had any Arti- 


cles againſt them, for which they 
* were condemned: Who anſwered he 


had none. He next aſked the People 
if they knew wherefore he died, or if 


© they had been led into any Errors by 


his Preaching, but none made anſwer. 


Then he ſaid, he heard he was con- 
© demned to die by an Act of Parliament, 


and it ſeemed A 4 * for nw. ſince 
© they were to rut. e prayed 
a had been 


© God to forgive thoſe who | 

© the occaſion of it. And in particu- 

lar, for. the Biſhop of Winchefter, if * 
P , 


heartily to forgive him, as 
ve his Murtherers. He 
© prayed earneſtly for the King, and the 
N Pride, and exhorted the le to 


had ſought or procured his 
prayed 
Chriſt 


pray for them. 


ition and Diſobedience ; but he de- 
* clared to the People, that they were 
bound by the Law of God to obey 
* their Rings Laws with all Humility, 
© not only for Fear but for Conſcience : 
* Adding, that if the King commanded 
© any thing againſt God's Laws, though 


He faid, ſome had re- - 
Mende {ore ch Preacher of 


it were in their Power to reſiſt him; 
t yet 
« fired 
from him 331 Wade in 

Fin, That ſince he had taken the 
Abbey- lands into his Hands, for which 
he did not blame him (as the Sheriff 
$ wy — was 8 and there - 
upon ſto him) but was glad that 
a . c 
the King was then a compleat King, 
* obeyed by all his Subjects; which had 
* been done _— the Preaching of 
* retches as they were: 
© Yet he wiſhed the King would beſtow 
e brand wt By" on ſome of them, to the 
Comfort f Subjects, who 
had great — rat l 


| do 
them, and ſuch 


« Secondly, That Marriage might be had 
© in greater Eſteem, and that Men might 
not upon light caſt off their 


* Wives, and'that thoſe who were un- 
married, might not be ſuffered to live 
© in Whoredom, 

* Thirdly, That abominable Swearers 
might be puniſhed. 

* Fourthly, That fince the King had began 


© to ſet forth Chriſtian Religion, he would d 


© oo forward in it, and make amends : 
* For though he had done a great deal, 
yet many Things remained to be done. 
And he wiſhed that the King might not 
© be deceived with falſe Teachicrs. | 
© The fifth Deſire he ſaid he had for- 
. 
ke Then he that they would all 
forgive him, if at any time he had faid 


© or done Evil unadviſedly; and fo turned 


about and himſelf for his Death. 

* Ferome ſpake next, and declared his 
Faith upon Article-of the Creed, 
and faid that he believed all that was 


through whom only he _ 
© ſaved ; and defired all their 
* himſelf and his Brethren. Then 


ught any Error, he was ſorry for 
* it and aſked God Pardon and them, 
* whom he had thereby offended: But he 
> ſted according to his Learning and 
© Knowledge he had always ſet the 
« Honour of God, and the Obedience of 
; tho Ringo Laws; Then they ell prayed 

' «for 


1549, 
might not do it: Then he de- 32 # VII 
Sheriff to carry five Requeſts 


The Gogh 
againſt him 


for the Pardon of their Sins, and Con- another, and then the Execrutioners 


e 
* ſtancy and Patience in their Sufferings 


: © tied them to the Stake, and 


Fire 32 


145 


And fo they embraced and kiſſed one- | : to the Wood, they were burnt to Aſhes. They are 
| | | , n f ; | [ durnt. 


Proceedings g Trowas Gaol wit Earl Of Cromut; 


Eſſex, for 
32.1 Hey. VII 


E Earl was aireſted at the Council 
Table on the 13th of June, 1 We 1540, 
by the Duke of Norfolk, and afterwar 
ſent to the Tower, being charged with 
High Treaſon and Hereſy. The particular 
Crimes laid to his charge a in the 
Act of Attainder, which the latter 
end of the ſame Month, being of the 
following Tenor. 
The Act recites, that the King having 
2 the faid Thomas Cromwell from a 
to great Dignities and high 
Trl et he had now by a great Num- 
ber of Vitneles Perſons of Honour, 
found him to be the moſt corru ary of Lani 
and Deceiver of the King and hw oh 
that had ever been known in his whole 
Reign. He had taken upon him to ſet at 
liberty divers Perſons put in Priſon for Miſ- 
priſion of Treaſon, and others that were ſuſ- 
pected of it. He had alſo received ſeve- 
ral Bribes, and for them granted Licenſes 
to carry Money, Corn, Horſes, and o- 
on thin oo of the Kin edom, con- 
tw the King's Prockitnations He 
tad af given out many Commiſſions 
without the King's Knowledge, and be- 
ing but of a ba _ id, that he 
was ſure of the King. He had ted 
many Paſſports, to the King's Sub- 
and ners for ; th Seas 
without Search, He being an He- 
retick, had diſperſed many 
Books among the King's i av] 2 
cularly ſome that were con 
Belief of the Sacrament; and 
had informed him df this, nd hen Gm 


ed him theſe Hereſſes in Books printed 
in England, he ſaid, they were and 
that found no Fault in , and 


faid, it was as lawful for every Chriſtian 
Man to be the Miniſter of that Sacrament 
as a Prieſt. And whereas the King had con- 


ſtituted him Vice-gerent for the Spiritual 


e 


7 oa 1 


ut. Treaſon and W Anno 1 549. 


Affairs of the Church, he had W the 
Seal of that Office licenced many that were 
ds ſuſpected of Hereſy to 75 

Kingdom: And he hath both by Word 
and in Writing ſuggeſted to ſeveral Sheriffs, 
that it was the King's Pleaſure they ſhould 


diſcharge many Priſoners, of whom ſome 
others —— for 


ment and other. ways. The . — 
of all which were too tedious to be 
cited: And be having entertained 0 
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WY” onthe laſt of 


Cromwell, 
&c. attain- 
ted, 


His Letter 
to the King 
thereupon, 


He is EXC= | 
cuted. 


Proceedings agdinft STAT AN CRI MIN ALM 


and being greatly enriched had treated 
the Nobility with much Contempt. And 
_ in the $1 Year 
of the King's „in the Pariſh of St 
Martin in the Fells, when ſome had 
put him in Mind to what the King had 
raiſed him, he faid, If the Lords would 
handle him ſo, he would give them — 


a Breakfaſt as was never made in Engia 


and that the proudeſt of them wal 
khow it, Fot al which Treaſons — 
Hereſies, he was attainted to ſuffer the 
pains of Death for Hereſy and Treaſon, 
as ſhould pleaſe the King: And to forfeit 


all his Eſtate and Goods to. the King's' 


uſe, that he had on the Jaſt of . March, 
in the 4 iſt Year of the King's Reign, or 
ſince that time. There was added to this 


Bill a Provifo, That this ſhould not be 


hurtful to the Biſhop of Bath and Wells, 
and to the Dean and Chapter of Wells, 
with whom it feems he had made ſome 
excha of Lands. 
This Bill was brought into the Houſe 
of Lofds on the 17th of June, and read 
che firſt time, and on the 19th gong 1 
and third time, and ſent down 15 
Commons: Where it remained te Dis 
under debate; and then paſſed that Ho 
and was ſent upto Ein wich another 
Bill of th like tenour framed by the 
Commons, with fore little Alteration. But 
the Lotds tis preſumed adbered to 
their own Bill, wich 7 received the Royal 


Aﬀetit on the 2 
"Da Day A AG. of Attainder 


he wrote a Letter to the Ki 
5 he concluded in theſe Wor 
c 1, a moſt woful Priſoner, U to 
when by ſhall. pleaſe 1 
yet t 


ven Want of your 
heavy, and moſt ande Priſoner 


IELFISTDTE 


es 
t the 
. on oo en 


him, he was 

the 28th of Ful; ro Flere 
died in the tholick Faith, not doabt- 
ed an Gar, vg y Sactument 

the Church, thobg he vonfellſed he hat 


been fed 


As to his Family, Character and Con- 
duct while he was Prime Miniſter, and 32 
the oceafion. of his Diſgrace; we meet — 
with an account of them in Dudley: Who 
obſerves, That Cromwe!/ was a Man of 
excellent Parts, but of mean Birth; be- 
ing the Son of a Blackſmith at Putney : 
That he travelled into ſeveral Countries 
to learn the Modern Languages, and Mili- 


Diſcipline, and was a Soldier undet 
as $7] Bourbon at the Goaning 


the Du 
of Name; Returning ſtom whence 


was received into the 8 of Cardinal 


Molſey, as his Solicitor, unto whom he 
ſo approved himſelf, by his Fidelity and 
Diligence, as that the Kin after the Fall 
7 that Cardinal, Homes him a roger 
for himſelf, in more weigh 

ale; voluntarily entertained him 2 i. 
Servant, and received ſuch content — 
his dextrous management of what he had 
in traſt, that in a ſhort time he raiſed 
him to ſundry great and eminent Titles 
of Dignity. 

Certain it is, that in this his Service 


with the Cardinal, he had the chicf hand, 


both in the Endowment and F Foundation 

100 0 began by tha k An 

an y that 

Prelate: and in 23 Henry Vin (ohe 
was. ſoon after the Cardinal's Fall) was 


nds a Privy Counſellor, and Maſter of 


the Jewel-Houſe, baving the Fee of fifty 
Pounds per. Annum granted to hitn, for 
his good Service in that Office. The next 


Year following he was alſo made Clerk 


of the ** , (an Office in 
of good and repute) : But before 
the end o that Year, r the 
Exchequer, was m 
And in 26 VIII Princi 3 
. £0 State; as alſo Maſter of the Rolls. 
hortly after this, that long Parliament 
R dg g November, 21 Henry VIII, and 
held 2 the 2 25th 8 
8 1 to 
os up er vaſt - — which 
1 the bounty of Rivers piou Kings 
a other devout People of this Na- 
been beſtowed on the Monaſte- 
rg wherein this Cromwell was the prin- 
cipal Conttiver. It was thought fitin order 
to that grand Work, to ſend Viſitors into 


. al pans for making Inquiſition into the 


demeanor of the Votaties then profeſſod 
in an 8 Houſes, to the 
end them more looſe 


in their Lives, 2 . of v7 od 


4,0 


15 
Z vat 
ANY IS 
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1 had, not only to their Ejection, but to the 
N H. VIM. utter 


ſup of S Where 
upon in Octaber, Anno 1535, (27 Hen: 
VIII being fent with e Les, hay 
others, upon that notable Errand, they 
put forth all, who were willing to ; 
and all who were under the Age of twenty 
fourYears; ſhutting up thoſe who remain- 
ed, that they _—_— of their 
Places: And to them which departed, aſ- 
ſigned forty Shillings in Money, with a 
Prieſts Gown for their Habit : but to the 
Nuns, no other Apparel, than ſecular 
Women did uſe. ich being done, 
they took the Relicks, and chiefeſt of the 
Jewels, in every Houſe to the King's 
— f 


This grand Action being over (where- 
upon ſoon enſued the diſſolution of all 
thoſe which had been by other Inquiſi- 


tors found under the value of two hun- 


dred Pounds per Aumnum]), he was ſhort] 


after, vis. 2 Fulij. 28 Henry VIII, 


made Lord Keeper of the King's Privy 
Seal; and upon the ninth of ſame 
Month, advanced to the Dignity of a 
Baron of this Realm, by the Name of 
Lord Cromwell of Okebam, in Com. Rutl. 
and within fox Da wot oa 15 Julij.) 
which was the laſt Day of the Parliament 
then held, took his Place amongſt the 
Lords in that Houſe. | 

Being therefore arrived to this high 
Pitch of Honour and Truft, that which 
I ſhall next obſerve is, that the Pope's Su- 
— deing here, by Authority of 

lament, aboliſhed, and „ 

clared to be in the King; divers Bu 
thereupon happening, which could not 
be diſpatched without his Highneſs's 
Conſent, himſelf not being able to un- 
dergo the Burthen thereof, conferred 
that Authority on this Lord Cromwell, 
making him Vicar-General over all the 
Spiritualties under himſelf : Not that 
he thought a Layman more fit for it 
than one of the Clergy, but becauſe un- 
der Colour therof, he had reſolved to put 
in execution ſome defigns, wherein the 
Clergy in probability would have moved 
but ſlowly. he became Pre- 
fident in the of that Year, (viz. 
28 . and fate” above the 
Biſhops, as Head over them. the 
Authority of which Synod a Book was 
ſet forth, wherein (many Points of Doc- 
trine being propoſed, to be 
by the Curates to their Pariſhioners) men- 
tion was only made of three Sacraments, 
vix. im, the Euchariſt and Pe- 
nance, as alſo ſome Holy Days abrogated, 


and divers other things, to 
Religion, and 
ſomewhat And in September the 
ſame Year were ſent out, under the King's 
iritual Seal, certain Injunctions to 
and Clergy of the Realm,charg- 
ing Curates to preach, and to teach their 
Pariſhioners the Pater-Nefter, Ave, Creed, 
2 and — — of Faith, 
ith other Articles in Tongue. 
In 29 Hen. VIII he wn. — 
Chief Juſtice Itenerant of all the Foreſts 
beyond Trent: And in September Anno 
1538, (30 Hen. VIII he ſent forth Injunc- 
tions to all Biſhops and Curates, through- 
out the Realm, charging them to place 
in every Pariſh Church the Bible of the 
largeſt Volume, printed in Engli/h, for 
all Men to read in; 22 2 
wherein all Weddings, iſtnings, 
Burials ſhould be entred. | 
About this time it was, that he obtain 
ed a Grant of the Caſtle and Lordſhi 
of Okebam, in Com. Rutl. and was alſo 


Man obnoxious, at le 
the Abbats, Priors, Abbeſſes, and their 


enjoined them in their reſpective Orders, 
ſince he ſaid, they might keep it in any 


ical Diſcipline 35 
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I5 * 
29 H. VIII. 


af the Monaſt 


of St 


In recompence therefore of this high 
Service, he ſoon obtained a Grant from 
the King in Fee of the diſſolved Monaſ- 
tery of St Ofgths in Eſſex, with all the 
Houſes, Buildings, Church and other Ap- 

rtenances thereunto belonging: As alſoof 
the Mannors and Lordſhip of Emer, St 
Ofyths, Barnton, Coketwyke, Wigbargh, 
Earls Hall, W uy, 528 Leuyle, 
Wyerſhall, alias Withſton „ Canon 
Hall, alias Can. Hall, Abbats Hall, Gft 
Hall, alias Coſted Hall, Mile-end Hall, 
Broke Hall, and Birche Hall; with Hor- 


fey, and all and ſingular the Members 


parcel of the poſſeſſion of the faid Monaſ- 
tery, as St O/yths, Likewiſe of the Man- 
nor or ip of Chakoedon, in Com. 


new Hoſpital of our Bleſſed Lady with- 
out Biſhopſgate, in London ; as alſo of the 
Mannors and Lordſhips of - Tolle 1 
High Hall, Abbeſſe Hall, and Hockley in 
the ſaid County of Eſſex ; parcel of the 
poſſeſſions of the Monaſtery of Berkyng : 
And of all that Mannor of GorewelP's in To/- 
kſbury aforeſaid, 2 of the Poſſeſſions 
of Bylegk, in that County. 
Likewiſe of the Mannorsof Wilegbe, Brigh. 
tingſey, alias Brykelſey, Picheſaye, Man- 
done and Grynſtede, in the ſame County, 
parcel of the poſſeſſions of the M 
obn of Colcheſter ; alſo the Man- 
nors of Dedham, and Langham in the ſaid 
County; with the Mannor and Lordſhip 
of Stratford, juxta Higham,” in Com. 
Suff. with three Mannors the King had 
by the Grant of Charles Duke of Suffolk. 
- . Moreover he then obtained from the 
King another Grant of the whole Scite 
and Circuit of the Friars Minors, com- 
monly called the Grey-Friars in Tar- 
mouth, within the County of Norfolk, 
with all the Houſes and Buildings there- 


to belonging; as alſo a Multitude of o- 


ther Lands and Advowſons of Churches, 
which did belong to ſome one or other 
of the then ſuppreſſed Religious Houſes ; 
the Particulars whereof for _ 
omit to mention, Which Grants 

Date the 1oth of April, 31 Hen. VIII. 
And upon the ſeventeenth of the ſame 
Month, he was advanced to the dignity of 
Earl of Eſſex, as alſo ſoon after made 
Knight of the Garter, and Lord High 


Chamberlain of England. 


But as his Riſe was. ſomewhat haſty, 
ſo was his Fall very ſuddain. For having 


* 


Proceedings againft S ATE CRIMINALS; 


been the  cheif Adviſer of King Henry 


ter to the Duke of Cleve, with whom aft- 
ter the King had 1 the firſt Night, he 
fell in diſlike, co 
her no Maid; neither her Beauty nor Con- 
verſation, being otherwiſe ſing to 
him; though he outwardly ſhewed fair 
reſpect to her, he did not only re ſolve 
of a Divorce, but to ruin this Cromeel/, 
who had been the cheif Agent in order to 
thoſe his unhappy Nuptials. Whereup- 
on the Odium contracted towards him 
from all the Nobility, by reaſon of his 
ſo great and 1145 Advancement, from ſo 
low Birth, did not a little contribute; 


beſides the hatred of all the Romi/b Party, 
Eſſex, parcel of the Poſſeſſions of the i 


in regard he had fo earneſtly operated in 
the diſſolution of the Monaſterics, eſpe- 
cially of Stephen Gardiner, then Biſhop of 


Wincheſter ; nay of the Reformers them- 


ſelves, who found that he conld not pro- 
tet them from burning. And laſtly 
from the generality of the People, for 
that beſides a Subſidy of four Shillings 
in the Pound which * Clergy gave, he 
had in that very Parliament inſtri 

mental in getting (not without much Re- 
luctance) one tenth and four fifteenth's 


Of all which the King taking Advan- 


tage (having beſides divers 
brought | againſt him) gave way to his 
ny ay 2 not but be ve- 
terial; it bei im ble, that 

— Man who had acted Zan 
and publick Affairs, ſnould not in divers 
kinds miſtake, forget and err, ſo far as 
to incur the note of a Criminal, upon ſe- 
vere Inquiſition made againſt him. And 
therefore he cauſed him to be arreſted atthe 
Council Table, by the Duke of Norfolk, 
when he leaſt ſuſpected it, and commit- 
ted to the Tower, 10 Junij. 32 Hen. VIII. 

His eldeſt Son Gregory Cromwell was 
created a Baron by the Title of Lord 
Cromwell on the 10th of December, 42 
Hen. VIII, about five Months after on 
Father's Death. And Dugdale obſerves, 
that Oliver Cromwell the Protector de- 
ſcended from a Siſter of this Thomas 
Cromwell Earl of Eſex, Sir Richard Mil- 
liams a Welchman, who married her, 
changing his Name for that of Crom- 
well, in regard to the Earl, by whom 
he was preferred at Court. 
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33 Hex. VIII. | 0 
£ HE Crime Queen Katheri A 
en, TL 4 Sor Is with 42 ITED 
Tix SO. i Con ion wit Francit B. Dar- her ce, and another 
ham, Gent, as well before as after ES her, who had 
Marriage and with Thomas Cu Life by which 


A Bill of 
Attzinder 
ought in. 


Eſq; Gentleman of the King's Bed 


ber in the Months of Aug ut => 
e tes" 4 Com | 


. 


77 Bahn Copel, Biſhop Bur- * 
Ce Warp and ſigned 
feſſion: But a very few lines 1-7 arokarn 
the Biſhop ſays, at her Examination 
fore. a Committee of the Houſe of 


it was not clear how much the confeſſed : 
ad! fefſed, his own 


But Whatever the Queen con 


or what Evidence ſoever they, had 
her and the Lady Rochford, it ar 5 


Ten det fit to allow them the benefit ofa ager 


plot them both of High 
Trezfon by A of Parlidtnent. 0 
The Parliament — ces on 


the 16th . of 7 FS, \ 
Lord Chanceftsr 2 ON 2 
ſame Month, moved the Ht 5 


Lords to conſider the King's Caſe in Nr 


Relation to the Queett% ence, 
Whereupon a * us ſent to 
examine the Queen in the Toter: en 
whoſe Report a | Bill was brou 
wherein the Houſe Petition His 3+ 
Firſt, That he would not be troubled” at 


tter fince that be a means 

ctr Ks = * ,. To 8 
thing a 
the (ule en. 1, Tha the cen and her 


y 


ſhould fu che Pains of Death. bly, 
That the King Pan of Dead. 2 
ſelf to give his Aﬀent to this Act i 
Perſon, but grant it by his Let - 
ters Patents under his Hand and 
Seal. 5thly, That the Dutcheſs 
of Norfolk, Counteſs of 8 
rer, the Lord h iam Howard his 


Great 


courſe 
the Dutcheſs of 
tefs of Bridgwater) 
$ vicious Life, and had concealed 
ſhould be all attcinted of Miſprifion 
of Treaſon, « 19 

Je wal aficrwerdenuced; that whoſo. 


ever knewany thing of the Incontinence 


Queen (for the Time bein ) ſhould 
ol _ all = under 
of T 


| tobe pure and clean 
"oy" tk 
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0, did not declare the fame to the graph wheteof they fay, * While the 


—— 
High Trea- 
fon for the 


Queer, or 
Miſpriſion 


- 


 Traytots. 
. This AQ 
Commiſſioners 


all who knew it, and did not reveal it, John Loſſe came to the Archbi 
ueen 


of Miſpriſian of Trea- Canter 
Queen, or the Prince's he 544 


| an 

er by Meſſages or Words ſhoyld fol- * Norf 
it them, they, their. Counſeflors ghd © Mrs 
\bettors, are. to be | adjudged High 


| orized to paſs it 
the King's Letters Patent, Queen 


was 33 BY 


of == 
and declared unto him, 
with a Siſter" of his mar- 


ud 


flages, * ried in Suſſex, . Which ſometimes had 
Ily, oran . 4 


the'old Dutcheſs of 
z who did alſo bring up the ſaid 
therine ; being with his 


© faid Siſter, chanced to fall into cam 
ny < munication with her of the Queen; 
* aſſented to by the wherein he adviſed her (beeauſe the 
au | it by t was of the Queen's old Acquaintance) 
© to ſue to be her Woman; whereunto 


and —— Rochford were beheaded on his Siſter anſwered, that ſhe would not 


Tower-bilt the twelfth of February. The 
Queen confeſſed the Miſcarriages of her © Queen. 


je no longer with her, becauſe the 
Barn: © know not What mon 


7 —55 d other Parts of her Bod 
and 9 arts r | 
ger cer Ba 
by ber; and Deirbam confeſſed that he 
had known her carnally many times, 
« both in 
Sheets 


© ſo do, but ſhe was ſorry for the 
Why, quoth” Loet? Marry 
former Life, before the King married * quoth ſhe 


, there is one Francis Deir- 


her: But ſtodã — urges 1 Denial * - N r 

ing after» rotei tec 's „ W in in 
10 Dr te, Ther Wands | of © bed with his in I Behle et 
Winchefter, That ſhe took God and his between the Sheets an hundfed Nights; 
Angels to be her Witneſſes, upon the 


„And there hath been ſuch puffing and 
blowing i 
* the Houſe, a Maid which lay in the 
© Houle with her, ſaid to me, ſhe would 


between them, that once in 


ination conſtant in her for- 
: And Sir Thomas Wriotbeſly, 
the Confeſſion of Mannock, 
had commonly uſed to feel the 


m was ſo familiar wi 


his blet and Hoſe, een 
and in naked Bed; all — 
Witneſſes of 


7 


: But ſhe t the Parliament 
Deirbam into ſhould be High T 
him upon oc- for a re Virgin 
Errands and to the King's Bed. It was not ſo before, 
her Secre- and therefore they were 
to come 


Act on ſe to execute her and the Viſ- 

. Rochford. | | 
But admitting there was a Proof of 

berers, the Queen's Criminal Converſation after 


hin in the Bed with her and Deirbam: Capital in her. It was High Treaſon in- 
What this ended is eaſy to be con- deed for any Man to lye with the 
jectured. much we know for Conſort by 25 Edward 1H ; But that 
* the beginning, whereof we thought Act does not make this Offence Hi 
* meet to advertiſe _ . Treaſon in the Queen, which was 
Sign'd, Thomas „Chan- reaſon that this Parliament enactell, it 
ſhould be High Treaſon for the future, 
for the Queen to invite any Man to lye 
Suffex, Stephen Winton, An- with her. | ok - 1 
thony Wingfield. 


temirks on There does not remain any thing of 
bel: Pro- the Proof in this Cauſe upon Record that 
e. Ann be depended on, but this Letter from 
the Privy Council to the Lord Paget, the 
King's Ambaſſador in France. And if 
there was no direct Proof of a Criminal 
her Gallants after the King's Marriage, 
hn eb egy whip rers had very 
ard meaſure. As to the Queen and the 
Lady Rochford, indeed there was an Act 
of Parliament, or a Law made on pur- 
pole to take away their Lives, and 
therefore we cannot ſay it was done ille- 
y;. But notwi ing the Supream | DN OT 
ilative Power of a Nation cannot "WY 


Fs 


of" 
wakes — * _ X — 
_ * _ " 
. 


Proceedings againſt Sir Joux Nevit, and others, for Nw, 
High Treaſon, Anno 1541. 33 Han, VIII. 


1841. IR Jobn Nevil was 2288 ing upon him before he was in a condi- 1541. 
31 H. vm. vailed on, to at the tion to fi 
an Infurredion in Yerkſire, by fome ner and executed in Norkfbire, together II 


d ben. Monks who had been driven out of their with five Prieſts, and foveral more of the Arge, 
Monaſteries ; but the King's Forces com- Conſpirators. Mr Leigh, Tatterſbet, — Sentence. 


% 
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1541. 


f "0 other Gentlemen of Quality were 


BIRT convicted and executed of the 4 Trea- 


ton at Lonabn, ahd executed at Tyburn. 
The Cen-. And whether the King ſaſpeted Car- 
leſs of Ca dinal Pole to be at 5 bottom of the 
lury execu- Plot, 
ed. 
Saliſbury,” the Cardinal's Mother, then 
ſeventy Years of Age, to be beheaded 
in the Tower, where ſhe had been Im- 
| 14 x ſeveral Years. This Lady 332 
eſired to lay her Head upon the Block, 
refuſed, declaring ſne was no Traytor, 
and told the e if he would 


or for what other reaſon does not 
appear, but he ordered the Counteſs of 


Ppoverdlnge agalnſt STATE OY MINATSs; 


could, *which occaſioned a 
tween them: But at length de 
3 the poor Old Lady, and cut off 

er Head in a very indecent manner. 
Of all the Executions the King com- 
manded during his long and cruel Rei 
this was looked upon to be one of 


have her Head, he ſhould * 


moſt barbarous, and anbecoming a great 


_ * 2 his neur Relation, the 
ughter of Duke of Aurence, 


to nds IV, and the laſt of 
the Plantar 


_ Argo __ 


Grey was charged with, -were his 
to Cardinal Pole, and ather my 
King's Enemies; his abandoning 
WY Kings Ordriance in Galloway, and con- 
| — 2 _— of his Neptiew Fitz 


As e of Parliament, a 
Conmltiiini of . and Terminer, was 
iſſued to try him in London, and a Jur) 
He confeſſed of Knights impanelled. But be confel- 
* _ i exe fed the Indictment, and faved the Court 
2 . of hearing his veg ; 
reupon judgment paſſed on him as 
a . ; In purſuance whereof, he 
Attainted in was ' beheaded: on Tower -H1ll, and after- 
Parliament, wards attainted in Parliament. 


2 by: E Treaſonable Fs the Lord 
a 


e againſt LEONARD Lord Gakr for High Tres. 


33 Hex. VIII. 


The Lord Gro ed been fome time 


a good underſtanding with the Coun- 
cil there, they occaſioned his being re- 
called and committed to the Tower, 
in the Year 1450; and at this time 
furniſhed his Enemies with. Facts, to 
. the ne Articles up- 


* ſeemed 8 * DELLS of the 
Government according to Lord Herbert, 
by his Bravery and Conduct in the Ser 
vice of the Crown, both in France and 
Ireland. But his Friendſhip for Cardinal 
Pole was a Crime that Henry VIII would 
never forgive. | 


& ads 4c ttt. th. 


$ 
Lord Dare, Proceedings againſt Tomas Fines, Lord Dackks, and 
2 ke N * Anno 1 1541. 33 HEN. VIII. 
9:57" N L of "at Wand * 


1541. 
33 E VII, 


1 i Calc, 


men in the Neighbourhood of the 
Lord Dacres, had preſuaded him to go 
with them and hunt in the night time, 
in the Park of Nicholas Pelham, Eſq; at 
Laughton in the County. of Suſſex, And 
as! Th were going thither, meeting with 

uſorig, James Buſbrig, and Richard 


en Eser get Boreal Grade 5 


* 


a.Q AT 7 «both 


10 * b — a, "being Sor 
rd . Chance 
High Steward : He was adviſed to _ 


3 © 8 5 


1541. 


Deputy of Jrelang, and not having 33 E Vm 
2 


— Quarrel 154. 

them, and ſome of the young Lord FA 33 U. 

People ; In which Jobn Buſbrig was rn 

Wireope is 1075 Hor not — — 

upon rdſhip was a Fact and u 
befor tis Nes, the r 


Cs 


A Point of 
Law reſolv- 
ed by all the 


Judges. 


Ca” 


1541, 
BH VIII. 


1 
The Charge 


_—_—_ rine Howard: For which they were ar- 


Pruceeding: againft S'T-A'T RERCAIMINAL S. 


convicted and executed for the ſame Fact. 
For it ſeems the Judges of that time were 


of Opinion, that where Men are going 


upon an unlawful Enterpriſe, as this of 
Hunting in Mr Pelham's Park was, and 
any one is killed by the Company in the 
way thither, they are all Guilty of Mur- 
der, org of at a diſtance and out of 
fight of the Place where the Fact was 
committed. Whereas had a Perſon been 
killed in an accidental Rencounter, and 
the Perſon who killed him and his Com- 


% 4 


— had not been in an unla w- 

| 

ſlaughter, and they would 

have been entitled to the Benefit 
This was looked upon 

hard Caſe, ſince the Lord Dacres, or 

ſome of the Gentlemen who ſuffered with 


ntly 
their 


bim, were not in view of the Place 


where the Perſon was killed, or knew any 
thing of it till ſome time afterwards. And 
his Lordſhip's Death was much lamented, 
as he was a fine young Gentleman of 
twenty four Years of Age, and of a 
noble Diſpoſition. Some relate that he 
was treacherouſly perſuded by fome pre- 
tended Friend, to-plead guilty in hopes 
of begying his a: But if it was ſo, 
his Friend was diſappointed, for his 
Lordſhip leſt a Son and Heir named 
Gregory, who was reſtored to his Eſtate 
and Honour, by an Act of 1 Elkzabeth. 


» 
4 


CI II * * — — 


— , 


gn, it would have been but Man- 33 


to-be a very 


153 


Proceedings againſt Taomas CuLPEPER, Eſq, a Gentle- cn 


man of the King's Bedchamber, and Fgancis Drig- 


HAM, Gent. for High Treaſon, on the farft f Decem- 
ber. Anno 1647, 33 Hex: VII 


*HE Treaſon the Priſoners Thomas 
Culpeper and Francis Deinbam 
were charged with, was a Criminal Con- 


verſation with the Queen Conſort, Kathe- 


raigned at Guildhall, London, before the 
Lord Mayor, the Lord Chancellor, the 


Dukes of Norfolk and Suffolk, the Earls 


of Suſſex and Hereford, and other Com- 
miſſioners of Oyer and Terminer. It is 
faid to have been proved againſt Deirbam, 
that he had enjoyed the Queen bath be- 


fore and after her Marriage, and that 


Culpeper had lain with the Queen at Pon- 
tefratt three ſeveral Nights, vis. on the 
2gth and 3 iſt of Auguſt, and on the 
1ſt of September 1551. And again at 
Lincoln, being introduced into the Queen's 
Bedchamber by the Lady Rochford, at 
Eleven o Clock at Night, where he ſtaid 
till four the next Morning, Three Wo- 
men are ſaid. to have given Evidence of 
theſe lewd Practiſes, of which were 

ye Witneſſes ; and that thereupon the 

iſoners confeſſed their Guilt, and re- 


ceived Sentence of "Death :as Traytors +3 
And on the 1oth of December 1541, 33 
{tO They con 
had the favour (ef and are 
only, but Deirbam executed. 


were both drawn upon a $1 
Tyburn ; where Cul, ter had 2 
of being beheadec 
was hanged, diſmembred, and quartered 
as uſual, and both their Heads were ſet 
upon Londen-Bridge. | 
Deirham as our. Hiſtorians relate, did 
at his firſt Examination affirm, that he 
entred into a eng Contract with the 
Queen, before the King ſet his Affections 


on her, and that he concealed it after - 


wards for her Advancement, when he un- 
derſtood his Majeſty's Inclinations. 


tr vm. 


On the 22d- of the ſame Month of Others con- 
December, the following Ladies and Gen- victed of 


tlewomen were tryed and coaricted at 
King's Bench. Bar, Wetminſter,, for Mi- 
iſon of Treaſon inconcealingthe Queen's 
tinence, (vi&.) the Lady Marga- 
ret Howard, Wife of the Lord Willam 
Howard, Katherine Ty, Alice Reſt- 
wood, Joan Bulmer, Wife of Antbony 
Bulmer, Anm Howard, Wite of Henry 
Rr Howard, 


. - : ceali 
and convicted at the — Qu = 
Guilt, 


A 


: * 


Anno 1543. 35 Hex. VIII. en 


4.4 

% in Fade | were - generally row, the next day, and every day, for 
35 Km. charged e Ra it refreſheth not the Body but the Sul. 
cle fantiation, and peking contempruouly Allo after he had preached and com- 
againſtthers, of the "Mats, which by the Statute 3 1 mended the Scripture, ir che Word 
Hen, VIII, that eſtabli the fix Articles of God, he ſaid as followeth : This is the 
of Religion, ry" Sore {0 2 708 this is the Bread, this is the Bec 

n As Caſes . 1 1 | | $444 42 
T e ho fad: Re 
af Oyer and Terminer his Diſciples, tool Bread and bleſſed it, and 
agg. Take eat, this i- „ What is 
to . der to. take rg e of 


* 
122 
- 
"> ee”, 
: 
- 


FE 
I's, 
2 


? 
11 


FE 
18 
88 
F 
7 


S589 a, 

f 
85 
* 


4 


* a E 


: And 
certain and ſure it is, that Chriſt him- 
ſelf is made in the Maſs Man's Laughing 


5 


2 


ſerved. In Stock. 4 | 

had' as you To this he anſwered and aid: That Mariec?'s 
' worthy to y had indicted Deſcuce. 

But T truſt him were not his, but Words of a 

ſhall both 'appeat Man called Jobn Calvin, and 

Seat of Chriſt, that 


2. 
8 
; 
"4 


learned 
drawn out of a certain Epiſtle: Which 
the faid Calvin had made, which Epiſtle 
be had but r out, and that 
| Articles came forth. 

| So that now he was diſcharged of that 
od” 2 t, * dJͤ̃fence by the King's general Pardon, de- 

— — was Teſftwood's Indictment read, firing that he might enjoy the benefit 


him with ſaying, when 5 a 
ing u The Jury being withdra vn, after a ſhort All the Pri- 

Receſs, brought all the Priſoners in Gui L foner's con- 
. Sentence paſſed on them to be ed. 
burnt as Hereticks ; which was executed 
on three of them the next Day, but 
. Marbeck was reprieved and was after- 
wards ned, having been taken no- 
a 1 the King, for his indefati = | 

$ in making a Concordance 
Bible, which he made a great Pr 
in when he was apprehended, though he 


we Man bat meanly qualified for ſuch 
/ as = Min but 


nee tees they wete 
de 6thigetlitde as they were ed tlitough Three Exe- 
to 
People 


E 


Tix: 
ES 
q- 
05 


$ 
A 2 


quot! the Streets to their Execution, deſired all cutcd. 
he better fai to 7 to 
occupied, than to mark ſuch Hereticks ſtand fuſt in the of the Goſpel, 
Pines De- that ſo deſpiſed the bleſſed Sacrament. and not to be moved at their Afflictions, 
* Filmer 3 2 with for it A bo happieſt thing that ever 
ing, That the nt Altar llen them. Being to te 
* ing but donde, and a Cero- Sta ö i e eh 4 
mony, and that if God were in the Sa- i 
crament of the Altar, he had eaten ma- 
ny Gods; which his Brother a poor 
Man was prevailed on by Doctor London 
and Willan Symonds, on whom be 
» #9 TY, ane Then. desired the Lotd' to receive | his Spirit. 
: Filmer denied the Words, and objeted And Perſon taking a good deal of Straw 
there was but one Witneſs, and the Law IG TICS faid, *This is 
required two, The Attorney General re- Gods Hat; ee 
plied, the Evidence of his own Brother was Saldier vf Chriſt, by whoſe Merits alone 
| be than two Witneſſes. * I uuſt this Day to enter into his Joy,” | 
After which the Fire was kindled, 


* >  ® 


| 
| 
| 
1 
| 
| 


16% Proceedings, againf S367 CMN 


1543. Hereſy, were delivered over to the Secular 
35 E. VIII. Arm to be burnt: Whereupon the {1 
E Heretico Comburendo Pry to the'She- 
riff, - commanding the Priſoner ' to W * 
burnt. But at this time they were exc- - 
cated by virtue of the Sentence paſſed * 
on them, by Commiſſioners of Oyer and 
N — 4 conſiſting both of Eccleſia- 
ſticks and Laymen. * 
TheſePerſe- Biſhop "Burnet in his. Hiſtory of the 
ne, Reformation obſerves, * That at the Ex- 
: amination and Trials of © theſe” Mar- 
* tyrs, Dr London and Symonds, a 3 
- *©and an Informer, had ſtudied to fiſh” 
out Accuſations apainſt many. of the 
© King's Servants, ' as Sir Philip Hobby, 
and Sir Thomas Cardine, with their 
Ladies, and ſeveral others who had 
« favoured thoſe Men. With theſe In- 
* formations, Okam, that had been the 
Clerk of the Court was ſent to Gardi- 
ner: But one of the Queen's 2 
* who had diſcovered the Deſign, 
© before him at Court. Upon the Aa. 
5 vertiſement which he had bing, 


. . Dunn ** 


We age yy on at his coming to 


1543 


© Court, bs rs were cxamir 35 K VIIl 


with 
8 1 Plots, tale Ge gave a King 
"great offence; but the Particulars are not 
mentioned. So Doctor London +. and 
© Symonds were ſent for, and examined 
© upon this Aſſertion; but they, not 
* knowing their Letters w . ——5 
denied A was any een fes d 
a being put to their Oaths, al it, 0 15 
* their own Hand Writing was produ- 
« ced againſt them: Upon \ ach. dl be- 
ing thus perjured, were e pl 
be catryed on Horſeback, with their 
© Faces to the Horſes Tails, and Papers, 


on their Forcheads, for their Tegen 
and then to be ſet in the Pill 


F 1 in LT ih he x 2 Con- SEXN! 


in ingfor, Reading, and —— / 


" where the King was at that time; 
© This was accordingly executed on them, 


but ſunk ſo deep in Dr e 
"ESTI after Flr, 


Atkew, Bele- Provecdiues hint aus Ax d Wa 
es, 2 Prieſt of Shro plhire, Joan Lars, 4 Serxant "of 


the King's, and 175 Avans, Tiſh, fo Here hy, 
Anno 1546. 38 He, 1155 


1546. HE Hoch des Priſoners wer 
. VU 1 ed with, was their diſbclicy- * 
The Charge ing Tranſu ſtantiation, or that the Bread 

in the Sacrament of the Lord's Supper 
is converted into the real Body and Blood 
of Chriſt,. after the Words of Conſecta- 
tion ſpoken by the Prieſt. Which Che 
they confeſſed on their Examinatio 
Particularly Mrs Anne Aſtew gives this | 
account of her Trial at Guildhall, 


- Mn Arbre « They faid to me there: That I wis 


actount of <anHeretick, and condemned by the Law, 
ber Trial. if I would ſtand in mine Opinion: 
— wa no Heretick, 

neither yet deſerved I any Death by che 

Law of God. But as concerning the 

Faith which I uttered and wrote to the 
Council, I would not (I ſaid) deny it, 

« becauſe I knew it tue. Then would / 

they needs know if I would deny the 

+ Sacrament + to be axilt's Body ad 


1 


© Blood; 1 84d yes for le dme Son of 


© will come = from thence at the 
latter Day, like as he went up, Act i. 
And as he Ms your God, 1 
es a piece d. a more 
J thee, matk it hen you liſt; mY 
et x in the Box for three Months, and 
Mt | be mouldy, and ſo turn to no- 
* thing that is good. Whereupon I am 
S ded that it cannot be 
© After that they willed me to have a 
© Prieſt; and then I ſmiled : Then 
taſked me if it were not good; I faid 
would confeſs my Fa ts' but God, 
© for I was ſure that bald hear me 
with Favour: And ſo we were con- 


dp demned with a —— 


© My Belief which 1 wrote to the 
« Council, wg Us: That the Sacrammental 


15 


6. 
| God that was born of the Virgin Ma. 38 un 


© ry, is how glorious in Heaven, and vv 


A . Thnk in, 
© Soul's Recovery; and war Keg, of Bru 


Proceedings againſt 8 TATE CRIMI NA LS. 


f Bread was left us to be received with 
© Thankf in Remembrance of 
the only Remedy of our 


* alſo receive the whole Benefits and 
of his moſt glorious Paſſion, Then 
would they needs know whether the 
Bread in the Box, was God or no: I 1 
* ſkipped in 5pi . Toh, ebb 
-, ipped in Spirit Tru 
Cn. e 
- © anſwered that I believe faithfully the 
© eternal Son of God not to dwell * 
„ neither wiſh Death, nor yet fear his 
| t; 'God have the Praiſe thereof 
Thanks.” 

- Shoals gave the following Account 
of her being put to the Rack. 


I was ſent from Newgate to the Sign 


p10 of dhe Croton, where Maſter Rich and 


of London, with all their 
flat. Words, went a- 
perſuade me from God, but I 
did not eſteem their glo Pretences. 
hen cams there to me Nicholas Shax- 
© fon, and counſeled me to recant as he had 
„done: T aid to him that it had been 
© good for him if he had never been born, 
with many other like Words. 

Then Maſter Rieß ſent me to the 
© Tower, where 1 retained - till three 
„0 Clock. wan 

Tben one Rich an ons of the Coun: 
« cil, charging me upon my Obedience, 
c to ſhew unto them if I knew any Man 
« or Woman of my Sect: My Anſwer 
« wis that I knew none. Then 
_ © aſked me of my Lady ef Suffo/k,” 10 
6 248 of Suſſex, my Lady of 

my Lady and my Lady Fits. 
. « Williams: To whom I anſwered ; if 


the Biſhi 
Power 
bout to 


© I ſhould pronounce any thing a 
1 pr ng againſt « 


R 


© therein did ſtrengthen me. And as for 
* the help that I in the Gunter, it 
was by means of my Maid ; as ſhe 
* went abroad in the Streets, made moan 
© to the Apprentices, and they by her 


5 & 


Then 


* ſend me Money, but who they were 
never knew. 
© Then they ſaid that there were divers 
© Gentlewomen that gave me Money: I 
© faid I knew not Names. Then 
© they faid that there were divers Ladies that 
had ſent me Money: Ianſwered that there 
was a Man in a blue Coat, which de- 
SS 
my 0 t it me, 
| coke ith in a * e * 
t Shillings, m 
* Denny ſent it me: n 
no I cannot tell; for I am not ſure who 
« ſent it me, but as the Maid did ſay. 
faid there were of the Coun- 
cil that did maintain me: And I faid, 


© No. 


* Then did put me on the Rack 

cond no Ladics Gen- 
Opinion, and 
ng time; 
7 unt al hy Aland: di not cry, 
* my Lord Chancellor and Maſter Rich 
© took to rack me with their owa 
« Hands ul 1 wa nigh dead. 

Then the Lieutenant cauſed me to 
© be loſed from the Rack; incont inently 
I ſwooned, and then they recovered 
me again: After that I fat two long 
* Hours reaſoning with my Lord Chan- 


© cellor v the bare Floor; \where he 
with many Words perſuaded 
me to leave 


my But m 
L God, I thank his 2 
ave me Grace to perſeyere, and 


* end. 
8 wa We Houſe and 
© laid Bed with as and pain- 
A e &s ever had patient Joh; 
2 den Set — 
Lord Chancellor ſent me Word, 
would leave N inion I ſhould 
« ihe nothi it would not, 
© I ſhould wich to Newgate, and 
*{ be burned. I ſent him 
: word, that I would rather die 
« break m Faith.” 
The Priſoner Mrs Aſtew appears 
have been firſt examined and ag 
Heretick Doctor Bonner B 
Londen, and afterwards nant, 


miſſion of Oyer and Terminer 2 Guild- 
hall, on the Statute of Hen. VIII, which 


eſtabliſhes the ſix Articles of Religion, 


among which, that of Tranſubſtantiation 
is the chief; the denying whereof is 
made Capital, and cunithed by burning. 
The Proceedings againſt the other three 


did Prifoners, Viz. Laſſels, Adams, and Be- Priſoners, 


8 lenian 


2 


againſt the 


157 


1546 
38 2. Vin. 


ind mid that 


Proceedirgy 


other three 


The Beha- 


168 
1546, nian, were probably the ſame ;they being 
38 H. Vin. executed for Hereſy in the fame open 
YM. and at the 1 time Mrs 
and ſhe to have a raps 2 
dience wi . rom the following 
ter to Lalſel, wherein ſhe ſays, 
Mrs 4ckew's 0 Friend, moſt dearly beloved in 
ter to her © God: 1 marvel not a 2 f ſhould un 


—4 *r- « move you to judge in me ſo ſlender a 
* Faith as to fear which is the 
end of all Miſery. In the Lord Ideſire 
« you not to believe of me ſuch Wicked- 


; * neſs; for I doubt it not, but God will 

form his Work in me, like as he bath 
4 n. I underſtand the Council is not 
* a little diſpleaſed, that it ſhould be re- 


ported abroad that I was racked in the 


* Tower. They ſay now, that what they 
did there was but to fear me, xi 
I perceived they are aſhamed of 

* uncomely Doings, and fear much leaſt 
* the King's 1 ſhould have Infor- 
mation thereof; wherefore they would 
no Man to noiſe it. Well! their Cru- 
© elty God forgive them. EPRTY 


Mur Heart in as. et 
Sc! of. 


Mn Aftew, on the Da 
viour of Mrs her Execution, was be 
Aale and in a Chair, becauſe the could nat go on her 
the reſt of Feet, by means of her great Terme 
the Priſoners When 2-4 brou t unto the Stake, 
—_— Ex- was tyed 2 the 
held up her Body. When all Things 
were thus to the Fire, Dr Sha 
ton who was then appointed to 
began his Sermon; Anne Rape! 


and anſw 


er 
ſaid well, n where he 


ſaid amiſs, there, E | 


r D 


c* ” * 4 * 441 
„ * * * 
| 75 " 
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Proceedings againſt STATE Ga FMIN vc” 


they had 


| cellor-ſent. to. Anne 


a <] 


with a Chain, that 


'S 8 


* 


S ing finiſhed, the 33 1 
8 
to their r 
aka The Multitade and -Con- 
HA 0 ves People was exceeding ; the 
_Placs whe the ep fog 2 cailed. about 
: — the Bench 
1 " Ry fat Wri/- 


a by Or 12 Chancellor of England, 


of Norfolk, the old Earl 


of Bedford, the Lord 1 with di- 
vers other mo. Before the Fire was ſet 


unto them, one of the Bench cate mg that. 
Gunpowder | about 

being afraid, leſt the S by 

. — * the Gunpowder wou 

flying about: their Ears, began to be a- 


fraid. But the Farl of Bedford declaring 


unto him how the Says Ie was not 
laid under the F only about 
their Bodies to r them out of — 
Pain, which having vent, there was 
danger to them of > Fagots dminihed 
that Fear. 
Then Wriftey ee Lord Chan- 
Aſter Letters, offe- 


r the (King's Pardon if ſhe 


in like manner following the Conftancy 

Tu Er 
t alſo to 

Whereupon the Lord Mayor — 

N be put to them, cryed with 

a 8 Fiat juſtitia. 


Quality, End pa yy — Bow A 


tance a- 
thoſe of the Ran at Court; 


but they cold no prey be . 


od . * + 
= n " * 
\ Ara) 2113 £1 - ot? 
ei an n ü u. 
itt 033 IC # Li.. , 14 
Nord Sen rene 


„ oc 1, 
1 79 9 
* 
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Pants” ad Haxxr 133 Eſq; eldeſt Sou r a 
of Tussas Duke of Norfolk, (called by Gurte 


Earl of Surry) for High Treaſon, before the Lord 
Chancellor, the Lord Mayor and other Commiſſiners of 
Oyer and Terminer at Guildhall, London, Janu- 


* 113, Anno 1646-7. 38 Hex. VIIL 


46- 
HE Earl wes indicted of High Arms, he faid he had conſtantly quarte- 38. Nil. 
J Treaſon, in quartering the Arms red them without any Intimation tha. 

ard the Con or, and entettain- he had done amiſs, and appealed to the 
ing a Correſpondence with Cardinal Pole, r 
a attainted of Hi igh Treafon ; and manner they oug 
with fome intemperate 1 eſſions, ſeem- The Jury 9 found the Earl Convicted 
ing to threaten che Roya Guilty, and he received Sentence of Death and Exccu- 
In his Defence he he denied his Correſ as a Traytor, and was beheaded on Tower ** 
Gs Dep and the Expreſſions Hill on the 19th of the fame Month of 

with, And as for the January. 


r i : 4. = | 2” 


Proceedings Y againſt Tnowas, | of Norfalk 3 
* High 8 in — January 1546. 
2 Hex. VIII. | 


HE Charge againſt the Duke was termined to deſtroy him: And for that pur- - 6. 
his conniving at his Son, the Earl poſe only, tis ſaid, the Parliament was 38 77. VII. 
urrey, quartering theArms of England; aſſembled in the beginn ing of January, .. 
and his uttering ſome 1 imply- in which a Bill ”_ -Þ to attaint t pap — 
ing his diſaffection to the Government, Duke of High without ſuffer- ent. 
upon his being excluded from GANG ing him to = hi Defence. The Bill 
Secret Councils. received the Royal Aſſent by Commiſſion, 
While he was a Priſoner in the Tower, on the 27th of the ſame Month, and a 
he wrote a Letter to the King proteſting Warrant was immediately ſigned for the 
his Inndcence, and declaring that he Duke's Execution on the 29th — 
not conceive what his Majeſty had taken But the King dying in the Night between 
Offence at. But finding this had no effect, the 28th and 2gth, the Duke had the 
he wrote another Letter to the King, ac- good Fortune to eſcape. 
xnowiedgn ng he had been guilty of con- lt muſt be admitted, that there was Remarks on 
cealing that his Son had ad the nothing contained in the Charge againſt hefe Pro- 
Arms " Edward the Confeffor ; and that the Duke of Norfalt, and his Son the ng, 
himſelf had borne the Armsof England, Earl of Surrey, that would have amoun- 
in the firſt Quarter of his Arms, with a ted to High Treaſon, if the whole had 
ede Labels of Silver, which been proved. Neither is it eaſy to con- 
belonged to the Kin s eldeſt Son, ceive why the King ſhould take ſuch ex- 
this he acknowled 'S be High traordinary Meaſures to deſtroy theſe No- 
Treaſon, But neither did this at all mol- blemen, when none had ſerved him with 
lify the King, his Majeſty ſtill ſeemed de- greater Fidelity or Succeſs, _ oe 
ugge 
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ſome of our Hiſtorians, every little Circumſtance that might peo- 


1646 . ſuggeſted by 

* vil that the King as well as the Seymour: mate the Dake" . 

N (Uncles to Filder Edward) wer e er 
benſive that upon the Demiſe of the Wie und in and his — 


Crown, the Duke of Norfolk, and the and the more hearkened to, as they were 
| Papiſts, would endeavour to ſet the Prin- ſo nearly related to him. The Dutcheſs 
- ceſs Mary upon the Throne, to the ex- it ſeems, was provoked by her Lond for- 

clufion of the Prince. Any as e ſakin her Ped for Jour Years- t | 

be ed by the Emperor, and 

Tanz Ponent in an ap of "this na- e 
ture, there was but too a Probabi- Nba . inclined to the Proteſ- 

lity of their ſu . It was alſo inſi- tants, was carried ſo far by a Zeal for her 

nuated, that the Earl Surrey the Duke Patty, as to do her Father and Brother 

of Nerfolt's Son, kept himſelf unmar- all manner of ill Offices on this occaſion. 

tried with a View of making the Princeſs Nay, it a that . Miſtreſs Holand, 
Mary his Wife, as ſoon as the King's one of the 's Miſtreſſes, became an 

Eyes were cloſed. But whatever were Evidence ainſt him. So that there was 1 
tte King's Inducements to deſtroy the no part of his private Converſation or un- 3E 

Norfolk Family, he no ſooner diſcovered guarded Diſcourſe, but was brought to 10 

er e ee but all their bis Majeſty; on — the 

Enemies (as is frequently the Ciſe of fal- worſt r | 

ling Courtiers) officiouſly endeavoured to we find it ſwelled into ct 
confirm his Majeſty's Suſpicions; and to 'Treaſon againſt the 2 


render themſelves acceptable by 


110 


— 
* « ol 
8 — — 88 
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Kat, K. Proceedings 2 RokxaT Nr Tanner, W 8 
__ Kerr, his Brother, and others, Jor _ Treaſon, 


Anno 1549. 3 Eo. VI. l A 


PopER? and William Kett, 8 on the Tree of Reformition near Norwich, 1549- 
tains of the Norfolk Rebels, though Martial Law: Among whom were two 3 Edw. VL 


WY taken in actual Rebellion, had the favour their Prophets, who pretended to fore- Nine of 
Their of being carried to London, and tryed tell their Succeſs ; and — Gun- theit Ac- 


there by a Commiſſion of Oyer and Ter- ner, who had done great Execution _— 


bellion. 
2 miner, where being W ogg and con- among the King's Forces. 
Convicted demned for Hi were There was an Inſurrection about the 


and eu- font down to gh Treo to be non. ſame time in 7ork/bire, which being ſup- 


oy Robert was after warde in Chains - preſſed, che Chiefs of the Rebels (among ils. 
| upon Norwich Caftle, and William upon whom were William Omble, Gent. and %, — 


_ le of Wymondbam, of which he Thomas Dak, n were executed by cuted. 
ative, being the Place where the Martial Law. 


Iofurre®tion began. he occafio this Rebellion will be 
Nine more of their Chiefs were hang at then ny the next Proceedings.. 


Proceedings 


n 4 Holmes, Winſtowe, and Bury, 


1 he Cale, 


- 
£ * 
*. 5 - 
= 


Proceedings againſt S ATR Carminals. 


— 


3 8 ? * ll 


ta e 1 


* 


Proceedings againſt Hum PHE ar A RUN DEL, Efq; lee. 
Tnouas HorMes, WinsTows, Buxr, 
Clerk, Vicar of St Thomasg',, 


of Bodmyn Cornwall, 


Country, and others, for High 
Anno 1549. 3 Ew. VI. 


being taken in actual Rebellion in 
Devonſhire, were ſent up to London, 
where they were condemned and execu- 
ted as Traytors. The reſt were executed 
Sir Antbony Kingſton, Provoſt Mar- 
in Devonſhire and Cormwal; ſome of 
them with very little Juſtice or Colour of 
Law, . may 2 our ron 
Sir Jabn Hayward relates, That Boyer 
was. forced into this Rebellion, as many 


othet innocent Men were: And that the 


Marſhal wrote him word he would dine 
at his Houſe 
pointed. The Mayor ſeemed glad, 
made for him the beſt Proviſion that he 
could. Upon the Day: he came, and a 
large Company with him, and was re- 


* 


ceived with many Ceremonies of Enter- 


the Mayor afde, ang e tie in 
ayor aſide, w. in 
the Ea, that Execution muſt that Day 
be done in the Town ; and therefore re- 
quired him that a pair of Gallows ſhould 
be framed and erected againſt the time 
that Dinner ſhould end. The Mayor 
was diligent to accompliſh his Demand ; 
and no ſooner was Dinner ended, but he 
demanded of the Mayor whether the 
Work was finiſhed, The Mayor anſwered 
that all was ready. I pray. you ſaid the 
Provoſt bring me to the and there- 
with he took him fri by the hand. 


Here, beholding the ows, he aſked 
the . 7 — 


he thought them 
to be ſtrong enough: Yes ſaid the Mayor 


doubtleſs they are. . ſaid the Provoſt, 
t you u y. are prepared 
1 you. ope, —.— — — 
you mean not as you ſpeak. In Faith, 
laid the Provoſt, there is no remedy, for 
you have been a buſy Rebel; and fo 
without Reſpite os D. he was ſtran- 
gled to Death. FE: ut Sal. 
Nu MB. VI. 


upon a day which he ap- 
and 


} 51 


ELSH, 

BorkR, Mayor 
—; Miller of the ſame 
Treqſon and Rebellion. 


Near the faid Place dwelt a Miller, who 


and fearing the a 
Marſhal, told a ſturdy tall Fellow his 
Servant, that he had occaſion to go from 
Home: And therefore gave Directions that 
if any one ſhould enquire after the Miller; 
he ſhould not ſpeak of him, but affirm 


- that himſelf was the Miller, and that 


ſo he had been for three Years before. 80 
the Provoſt came and called for the Mil- 


ler: His Servant came forth and ſaid, he 


1 
117 
ls 
272425 

8 582 


4 
5 


confiderable time in his Prieſts Habit, a 
water Pot, a Sacring Bell, a 2 
1 


7 K 


15 


had been a buſy Actor in that Rebellion, 3 EA. VI; 
pproach of the Provoſt — 


49. 


162 


1549. 


3 Edw. VI. 
— 


L 


The Occaſi- 
on of that 
Rebellion. 


* 


* 9 y y 


of Beads, and other Popiſh Trinkets hun 
about him. Several more of the Re 


— * the whole Country given up to the 
plunder of the Soldiers; conſiſting of — o- 
reighers, as well as National e 
made very little diſtinction 
Friends and Foes. 

"Biſhop Burnet in his of the 
Reformation, has given us the following 


Aceount of the Occafion and Progreſs of 


this Rebellion (viz. _ 

While the Monaſteries ſtood, that 
Prelate obſerved there were great Num- 
bers of People maintained about theſe 
Houſes: Their Lands were eaſily let out, 


and many were relieved by them. But 
now the Numbers of People en- 
creaſed much, being univer- 


ſally allowed. They alſo had more time 
than formerly, by the — of 
many Holy-days, and the 1 

of Proceſſions — Pil ſo that 
as the Numbers encreaſed, 


— great — <a 
his Court Sermons, fo they reſolved to 


_ encloſe their Grounds, and turn them 


» Nate, and ſo 


to Paſture. For Trade was then ri 
faſt, and Corn 


breught not in ſo m 


Money as Wool did. Their Flocks 


alſo being ke few ns in 
— eelolad, 2 12 | 

themſelves enjoyed the Profits which 
formerly the Tenants made out of a 
their Ellas And ſo they intended to 
force them to ſerve about them at ſuch 


Cauſe of the 


the de ror 


much. He cauſed a 
be iſſued out to i 
ſures and Farms 
who had p 


were hanged by Martial Law, 


was not 
| it was generally inclined to the former 


ran in among them. 


and Ge ntry to bring the inferior ſort 


to that —4 and ſervile Stats-40-which-4 27 U. 


the Peaſants in many other 
are reduced. 
In Ma 1549 9 the Commons firſt roſe 


bert gathered ſome reſolute Men about 
him, and diſperſed them, and _ flew 


The firſt Ia. 
in Wilfttre; | where Sir Vilham Her- furrcttivn, 


ſome of them. Sboh after. thut, hey 
role in Suſſex; Hampſhire, 2. 
cefterſhire, Suffolt, Wartbithhire, 


Hertfordſhire; Leicefterſpire, Wore 


ſhire, and Rutlandſhire. But by fair _ | 


ſuaſtons the of the People was a 
little ſtopt, till the Matter ſhould be re- 
preſent to the Council. The Protec- 
tor faid, he did not wonder the Com- 
mons were in ſuch Diſtempers, they 
being fo oppreſſed, that it was eaſier to 
die at once than to for Want. 


And therefore he ſet out a Proclamation, 
Gam 


— — 


inſt all pew Incloſures ; with 


pal, 


were alſo ſent 
mited power to 


where, with an unli- 
Commulioticrs '66 


to the Mind of the- whole | 


— the People for 
they carried themſelves 
obediently for the future. Commiſſions 


hear and determine all Cauſes about In- 
cloſures, Highways and Cottages. But 


the Protector being op 


poſed by the 


Council, he was not able to redrefs this 


Grievance ſo fully as the People hoped. 
So in 2 and Devunſbire | 
and alſe in "Norfolk and 


roſe a 
Norkſhure. ' Thoſe in Tork ſbire I 
ſi pated by a 


orce of 1500 Men, led 

» hs Lend Grey, Some of 
an be ant Wages by I gat 

Low, as being in a State of the 


K Part ran re r Doe 
n 


ire the daſarreBtion grow 
to be better formed, for that County 
far from the Court, but lion. 


Superſtition, ET Abs: cant 
They came t 
ther on the tenth of June, being 
munday, and in a ſhort Time they grew 


7 


to be 1000 ſtrong. At Covite” he was 


- hoped this might be as eaſily diſperſed as 
s the other Riſings were: But t 


Pro- 
tector was a into — 
ties, and ſo did not — * as 


the Thin . 
Days, at falt the Lord vith 


Hel with 
a ſmall Force to ſtop their edge 
And that Lord 


ing well how 


The — 


ſhire Rebel 


the Duke of Norfolk had with 7 


' Governors 


- 


Cl 
* 


VI. hon in the former Reign, 
Time would likewiſe * Gn 
theſe. And therefore he at ſome 
Diſtance, and offered to receive their 
Complaints, and to ſend them to the 
Council. Bot theſe Delays gave Advan- 
tage and Strength to the Rebels, who 
were now led on by ſome Gent 
Arundel of Cornwall being in chief Com- 
mand among them. And in Anſwer to the 
Lord Ruſſe, they agreed on fifteen Ar- 
ficles, in which they demanded the Re- 
ſtoration of Popery and the Abby-lands, 
as the only Remedy for all ther Grie- 
vances: Ka their Demands were rejected. 
In the niean Time, viz. on the 6th 
of Fu the F a Rebellion broke out in Nor- 
folk, le making Choice of the 
rt Kett a Tanner for their 
Leader. Theſe ded to be aggrieved 
by the Incloſures lately made, the Ty- 
ranny of the and the evil Coun- 
ſellors about the King. The Malecon- 
tents on this Side encreaſed to 4 
Thouſandy and pitching their 
Mouſhold-hill above Norwich were meh 
favoured by many in that City. Kerr 
their Leader here aſſumed to himſelf a 
Power of judicature, and under an old 
Oak, called from thence the Oak of 
Reformation, did ſuch Juſtice as might 
be expected from ſuch a Judge, and 
ſuch a Catnp. The ' Marquis of Nor- 
thampton was ſent againſt them, but 
with Orders to keep at a Diſtance from 
them, and to cut off their Provifions, 
For ſo it was hoped, withont the ſhed- 
ding much BI N might come to 
themſelves again. en the News of 
this Riſing came into es nd er 
Commons there op ho th the hes 
encouraged by a P there 
ſhould be no King nor Nn in England, 
that the Kingdom e be reg four 
choſen the Commons. 1 * 
their firſt Ring fired Beacons, and ſo 


thered the Country as if it had been 
the Defence of the Coaſt ; and meet- 
ing two Gentlemen, they without 
Provocation, murdered them and 
their naked Bodies unburied. 

The Rebels in 12 at the fame 
time beſieged Exet | 


where the Citi- 
zens reſiſted them with great Courage : 
They ſet Fire to the Gates of the Ci 
wrt a within fed üb b 
deting their Ent rais' 
a Ramp 21 within ve * And when 


the Rebels came to enter, the Fire be- 


the ſerve the Orders 
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TOM 922 Arne broken a  forwidable Rebel 


: The Reb pp cr 
wrought a Mine but 
the Citizens countermined, and 
in fo much Water as ſpoiled their POW- 
der. So finding could do nothing 
59 force, they teſolved to lie about the 
, reckoning that the 3 of 1 
viſion would — it ſoon — 
on Ruſſel 1 having but a 
with him, nets wh te ire 
— which Sir William Herbert was to 
ring him from Briſtol, But being afraid 
that Ito Rebels ſhould incloſe him, he 
marched back from Honnington, where 
he lay, and finding they had "taken a 
_ behind him; he beat thetri from 
it, killin 600 of dem withour any Lofs 
on his By this he underſtood their 
Seng, and faw they could nor ſtand a 
Charge, nor rally when once in 
diſorder So the Lord Grey and Spr- 
nola that commanded - ſome 


| 8 extreum Famine, but. reſolved 


Hh rather than fall i intd the Hands 


à Bridge which the 


ind in to paſs. But the Lord 257 broke thro? 


them; and Killed about à thoufand of 
them. Upon that the Rebels raiſed the 
Siege, and retired to Lanceffon, and 
were ſoon after But the 
of Northampton was not ſo ſuc 
ceſsful in No He carried about 
1100 Men wi 1 but did not ob- 

given him, and ſo 
matched on to Nbrwith. The Rebels 
were glad of an Occafion to engage with 
Ho and'felt in upon hirn, the next Day 


the Townnot bein 
ſton ger Py, quit it, but loft to 


wn 
fy 


of i Men 16 thr Acc ; anhohif who 


was the Lord Sheffield, who was much la- 
mented, The Rebels took about thi 

/ Prifohers, with which they were 

lifted up, This being "underſtood at 
Court, the Earl of FaFwict was ſent 
dem with 6000, Foot and 1 500 
ole, that were for an 
Gen to Scotland. He came to 

bat was ſcarce able to defend * 


Rebels felt often” in 
neither was he well aſſured of c 
But he cut off theit Proviftons ; 7 ay 
the Rebels havitg waſted all the Coun- 


ny 


- 


about them were forced to remove. 
2 * And then he — up wh bis an 
turned upon 
5 They them 11 killed 2000 of 
St m, and took Kett their Ca tain, with 
his Brother; who with eight or nine 
more of the were executed, as 1s 
related already. 

The Rebeb, in Norkſhire had not be- 
come very numerous, not being above 
three thouſand in all: But hearing of j 
the defeating of _ thoſe in other Parts, 
they accepted of the Offer of Pardon 

that was ſent them. Only ſome few of 
the chief Rin 


new Stirs, an 


ers continued to make 
were taken and hang ed 
in Tork the 8 btember following. 

4 52 theſe Commotions were thus 
over, en that there 
— 4 a * free Pardon ſpeedi- 


_ 


Ia. 


5 Proceedings againſt S rA ALY 


5 8 * 1 e aca eB o id 4.4 — 1 


ly 0 Tg e, Alps 
giving 

This was rh une 

Council, who =. it 

compl ir {ever by keepi 

the People under the wy 1 — 

Protector was reſolved on it, 2. 


tation abr 
pg go 
pgs 


1 of Affairs required it. 


eneral Pardon of all that had ben 
707 the 21ſt of Auguſt, EXCEPt= 
thoſe few, whom they had in 

76.0 1.3 and reſolved to make pub- 
lick Examples. Thus was England de- 
livered from one of the moſt tning 
Storms that at any time had broke out 
in it: In which deliverance, the great 
Prudence and Temper of the Protector, 
ſays * Burnet, ſeerns to * had 
no 


THER 


- 
* "I" — — 


1 | "i 


— 7 * * 


0 þ 
* * 
_- m4 — 


Butcher, 


* H E Hey the N was 
tere Biß 85 l Ve 

#00 F4 u, 
Ur. ** for which ſhe aſſigned this reaſon, 72 — 

Wat the Fleſh © 1 Fir * being 
outward Man, was ff 8 and 
born in Sin, but the ord by the Conſent 
of the inward Man of the Virgin was 


Fle 
oi NPE ins, accord- 
ing to the Authors of the ſtory. of the 


Reformation, to make the Priſoner alter 

her belief. But, ſays Biſhop Burner, ſhe 

was ſo extrayagantly conceited of her 

own Notions, that ſhe rejected all 
ſaid with Scorn ; whereupon ſhe was 

Adjudge Aces = jug an obſtinats Heretick, and, fo Jeft 
— Secular Power, Doctor Heylin re- 
lates, that when Archbiſhop Canmer 

was about to 8 upon her, ſhe 

fling the like Sen- in 

tence upon 2 4 or denying the 

Carnal Preſence of Chriſt in the Sacra- 
ment ; adding, that as he had condemned 

the ſaid Aſtew for a Piece of Bread, he 
would now condemn her for a Piece of 

Fleſh. Biſhop Burnet adds, thatgood King 
Edward was moved to a Warrant 

for burning het, but could not be pre- 
yailed on to do it. He thought it a piece 


2 qtainſ Joan Burtcasr, uſual called han 
2 Kent, or fich. e 1549: 3 D 


the ſeemed much co ONS is to Opiate. 


2 14 -*W p 


ETF 


. 


— 11 


4 400 like that which Ny 2 
condemned in Papiſts, to burn any for . 
their Conſciences. And in a, long Diſ- 
courſe he had with Sir Fo, Cheek, 5 
Cranmer was employed to 
to ſign the Warrant. He ay xd wo 
Law of Moſes, by which Blaſpl 
were to be ſtoned. He told the King he 
made a great Difference between Errors 
in other points of Divinity, and thoſe 
which were directly againſt the Apoſtles 
Creed ; That theſe were Impieties againſt 
God, which a Prince as being God's De- 
ty, t to puniſh as the King's De- 
$4 ugh obliged to Ge 
againſt the King's Perſon, Theſe reaſons 
did rather filence than fatisfy the young 
King, who {till thought it a hard thin 
(as in truth it was) to ſq ſeverely 
ſuch Caſes, So he et his Hand to the 
Warrant with Tears in bis Eyes, ſa ing 
to Cranmer, that if he did wrong, 
it was in Submiſſion to his Authority, he 
ſhould anſwer for it to God. This ſtruck 
the Archbiſhoip with much Horror; ſo 
that he was very "And fa have 2 
executed. And he, and 
Ridlky, took the Woman Cuſtody 
to thitr Howl” foe if they could 
perſuade 
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1100 uade her. But ſhe continued by This Action was much cenſured, as 1549. 
» 8 fo contemptuouſly,that at laſt the 8en- the Goſpel, and was made oft uſe of *—-Y— 


VN tence was efecuted on her; the ſecond of by the Papiſts; who fait it was plain 

| May the next Year, Biſhop Scory preach- that the Reformers were only againſt 
ing at her Burning. She carried herſelf - Burning, when they were in . of it 
then as ſhe had done in the former parts themſelves. The Woman's Carriage made 
of her Proceſs, very indecently, and in ber be looked: on 24/a. finneick Þ b 
the end was burnt. | fitter for Bedlam than a Stake. 


_—_— — — — 
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Proceedings againft Groncs Part or Pars, 4a Dutch- "FAY 
mau, for Hereſy. Anno 1551: 5 Eow. VI, 


: HE Hereſy the Priſoner was againſt. the Proteſtants, theſe Inſtances 155r. 
5 Edw. VI, charged with, was his maintaining, were always made uſe of: And no part 5 F. VL. 
E God the Father was only God, and that of Cranmer's Life expoſed him mots 
mink him. Chriſt was not very God. He was convic- than this did. It was ſaid, he had con- 

ted and condemned in the Biſhop's Court, ſented both to Lambert's and Anne 

and delivered over to the Secular Power &ew's Death, in the former Reign; 
mige deo be burnt: Accordingly, in Smithfield, on both ſuffered for Opinions which he him- 
ind execy. the a th of 1 1 51, he ſuffered ſelf held now: And he had now procur- 
ted, with great ey, the Stake ed the Death of theſe two Perſons. And 
and Faggots pre to burn him. | i 
Biſhop Burnet 1 find a Popiſh 


time in his Devotion proſtrate on the 
Ground. All this they made uſe of to 


ed formerly. For it was faid, they faw 
now that Men of harmleſs Lives, might 
be put to Death for Hereſy, by the Con- 
Ellen of the Reformers themſelves. And 
in all the Books publiſhed in Queen 
| Mary's Days, juſtifying. her Severity 


1 « 1 
' 


* 


166 


Duke of 
Northumber- 
land, &c. 


wa with, but denied the 
of 


Their De- 
fence, 


Over ruled. 
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Proceedings againft Jon DupLex Duke 
Pans Marquis of 


* 


— 


* 


of Notthum- 
Northamp- 


ton, aud Joan Farl of Warwick, for High Treaſon, 


before Tromas Duke of 


Norfolk Lord High Steward, 


and other Peers, commuſſioned to try them in Weſtmin- 
ſter-Hall, on the eighteenth of Auguſt, Anno 1 553: 


I Maris i 


H E Treaſon theſe Noblemen were 


_ 
af  Stffo1k 

eldeſt 
Duke of Suffolk, and of Mary fecond 
Siſter to Henry VIII, and Widow of 
Lewis XII, the French King. 
Being brought to their Trial, the 
of Northumberland ſaid, they ſhould not 
controvert the matter of Fact — — 
judgment 


Court, as to theſe two Points. 


2 
b 
, - 


| A AY 1 ne | 
to be challenged but at the Prince's Plea- 


Ni, Whether a Man acting by Au- 


thority of the Prince's Council, and 
Warrant 'of the Great Seal of Eng 
and doing nothing without the fame, 
might be 'charged with Treaſon for any 
thing which he might do by Warrant 
Secondly, Whether any ſuch Perſons 
which were equally culpable in that 
Crime, and thoſe by whoſe Letters and 
Commandments he was directed in all 
his doings, might be his Judges, or paſs 


upon his Tryal as his Peers. 
To the firſt Queſtion the Court by ad- 


vice of the Judges, anſwered, that the 
Broad Seal pleaded by the Duke, was 
not the Seal of the lawful Queen of the 
Realm, nor by Authority, but 
the Seal of an Uſurper; and therefore 
could be ng. t to him. The An- 
ſwer to the ſecond Queſtion was: t 
if any Perſons were as deeply concerned 
in the Revolt as himſelf, yet in regard 
there was no Attainder upon Record a- 

inſt them; they were qualified by 
Faw to paſs upon any Trial, and not 


were a diſmal Inſtance of the 


. 14 


1553. 
Wars 


Di 
ſo likewiſedid the other Priſoners: Where- gen —_ 


ſure, To this the Duke made but little 
reply, but confeſſed the Indictment, and 


upon Sentence was pronounced on them 
as Traytors. | _: : 
„ 19th of Au- © I. 

„ Sir | Gates, Sir Henry Gates, >... 
Sir Andrew. Dudley, and Sir Thomas Pal. their Car. 
mer, were arraigned before Commiſtio- feſbon. 
ners of One and Terminer, for [High 
Treaſon : in kevying War againſt the 

in order to depoſe her Majeſty, 

and ſet the Lady Jane Grey. upon the 
Throne; and ing Guilty, they were 
in lilee manner ach Traytors. - 
The Duke A Sr 6 to the The Dube 
Scaffold on Tower Hill, on the 22d of Behaviour 
Auguſt, he cautioned the People a- 2t hiExea 
E ovelties in Religion; and charges 


fefion, 
Sir John 


ers had opened the Book, 
know w to ſhut it: 
them 


= 


therefore to retarn to 
tholick Faith: That fince this new 
Teaching was entertained, God had with- 
drawn his Grace; given up the Nation; 
and puniſhed them with Tumults and 
Rebellion, with Plague and Famine; 
not to mention other Calanfitics : He 
therefore continues to exhort them to pay 
their Duty to the Government, and re- 
recover mſelves to the antient Be- 
leif: That the Confuſions in Germany 


in quitting the true Religion : That 
Catholick Faith was an Article 
Creed: That this Declaration was 
luntarily and unſu z and that it 
formerly his inward Belief, he a 
to the Biſhop of Woreefer, After w 


1553, be ſubmitted to the Block, and the 
| ric, Executioner did his Office. 

The Dake was eldeſt Son m4 
me 3” mund Sutton, alias Dudley, who was a 
_— Jodge in the Reign of King Henry VII. 
46 t was he and Empfon another Jud who 

| the of puttin old 
Penal Laws in execution, by which the 
Subject was very much harraſſed. For 
this on were afterwards 
both to an Account, and executed. 
His Son of whom I am now ſpeaking, af- 
ter ſome Proficiency in the Common 
Law, applicd hi to the Profeſſion 


ther's Miſbchaviour, was well received 


of Arms. And notwithſtanding his Fa- Lady 
by King Henry VIII. It myſt be fajd paſſed 


* TY ace at = TJ 3 1 ' * - 
Proceedings againſt STATE CRIMINALS: | 167 


England. He had Reach and Capacity no 1553. 
leſs than Courage, and 442 An- 1 Ai. 
lification for a good General. He was 
likewiſe fortunate in, his Expeditions, | 
and came off generally with Succeſs. But 
after all his Principles were weak, and 
his Conſcience flenderly Thus 
his defigns wo, A but Intereſt, 
bition undid him. | | 
Sir Fobn Gates, and Sir Thomas Palmer, Gates and 
were ed on the fame Scaffold ſoon Per be- 
after the Duke; both of them it ſeems e. 
repenting of their Attempt to advance the 

| Fane Grey to Crown. The 
Duke and Sir Fohn it is faid as 


tothe Place of Execution, reproach- 


he reco _— to his Prince om ici Fanfand, e eee 
33 with advantage enou He appeared Attempt : However the: ve one a- 
271. en Ag and n and diſtinguiſhed nother at length and — in Charity. As 
"Th imſelf in the Field u all occaſions, to the uils of Northampton and the The reſt 
iC Thus he was raiſed for his Merit by King reſt of the Priſoners they were all pardo- pardoned, 
x , who made him Viſcount Liffe, ned. lf; | 
* Knight of the Garter, and Admiral of 
* ö 
Ces y * 
. 1 * W 5 
N tn mae eee 4 5H ane eee 
Proceedings againſt Doctor Trovmas Cranmar, Arcb- D: Crowe, 
. biſhop of Chmerbs ty, the Lords: AMBross DuDLEY Gro, ks; 
— and GuiLForp DupLEy, Sons of the laue Due of 
— Northumberland, and the Janes Gxxkx, 


Dauhter of 


the ' Duke Cad for High Trea- 


Jon, on the 19h of November. Anno 1563, 


I Maxis. © 


unlucky En 
> dy Fane to give her notice ſhe muſt dye; 75 
5 eee 


8 


| on the Defeat of this 1553; 
„was ſent to the La- . 
ad 


She received before and 


— ́6j—ͤ ä -  ___ - —_ a = e—__—_— ey Ot 
* . 


— , ED TY 
= . 
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longer ; and ne- Scaffold . the leaſt | 
ver intended his moving the Queen to Fear, or being diſturbed. 
reſpite her Execution. 


no means fond of living 


engaged in a diſpute. concerning Juſtifi- 
cation by Faith, the number of the Sa- 
ent Tranſubſtantion, Communion 
In one kind, and the Authoriry of the 
Church: Upon all which Points ſhe ar- 
gued much beyond what could be ex- 
pected from her Age, and a Lady's Edu- 
cation. Her H the Lord Guil- 
ford deſired to take leave of her before 


he ſuffered. This Requeſt was granted; 
but the Lady Jane refuſed to ee him. 


She was afraid ſuch an 4 might 
excite an unſeaſonable Tenderneſs, and 
make them leave the World with more 
regret. .. Her miſcarriage being much 
more owing to others than herſelf, was 
4 to make an impreſſion upon the Peo- 


How far this might work upon the 


y could not, be known., It was 
ch re thought adviſeable to execute 
her within the Tower, 


After this they 


She mounted the | 


of | 
n her 8 
hob owned herlelf Guilty; 
graſped at the Crown, but becauſe 
the had not refuſed the Offer. And thus 
her Misfortune might be a warning to 
Poſterity, that an innocent meaning is 
not a ſufficient excuſe for diſturbing the 
ick: And that thoſe who reſign to 
other Peoples Ambition, help to fl up 
their Schemes, and are drawn into un- 
lawful Practices againſt their Will, have 
a great deal to anſwer |, 
She was a handſome Lady, obligi ging in 
her Temper, and of no ordi Seils. 
Her Inclination lay unuſually, for Learn- 
She was ſcarcely ſeventeen Years 
ing when the ſuffer And yet in King 
Edwards t time ſhe had made ſuch a Pro- 
ficiency in Greek, that Plato untranſlated 
was a Piverkon. She had likewiſe ſome- 
thing of a Talent for, * TOW 


and | atin, | 


DIS „„ - 75 — — — - * 


Proceedings againfl HzxRT Gn EY, Duke of Suffolk, for 


High Treaſon, before the Earl of Arundel, Lord High 
| Steward, aud; _ Peert on ee 75 15534 


1 Mann ** nc, 


* 
» 


\ 


the Queen for a G 


vance his Daughter the Tach 25 


to the Throne, and was now N a 
ſecond time for levying War againſt her 
Majeſty ; and pF. to Sir Thomas Wyat 
in order to depoſe the Queen, and ſet 
the Grown, on che Head of his faid 
Daughter. | 
To which the Duke anſwered : That 
it was not Treafon in a Peer of the Realm 
as he was, to raiſe his Power and make 
Proclamation to avoid Stran out * 
the Land ( 2 the . 
| AL, was — he had done more: He 
Fa the Queen's Lieutenant the 
— at the Head of her 
Mack s Forces, which was certainly in 
High Treaſon: To which the Duke an- 
ſwered, he did not know the Earl ma 
her Lieutenant. He adde „that his 
Brother, the Lord Thomas adviſed 
him to go down into the Country where 


„ * 


| a as to Communions: 


ceſſion. And a iet do t doubt Fex ok 


4: EE EE 1 


j : * X. þ 
* — 


1 


HE Daa had heenhlanddaes by — be ab among bis T<nants: 1 Meic 
el. Toyn, be would 159 1553-4 


to the Tower again. 


The Peers not ſatisfied with this tri- He is con- 
fling Defence, found the Duke Guilty, el. 


and Sentence was paſſed on him as a 


pe 

Duke being brought te be ine Bow 
on Tower Hill on vidur ate 
the 23d of February, confeſſed he ſuf- Place of Ex 
to the ecution 


Place of Execution 


fered, juſtly for his diſſoyalty 
Queen; and deſired the People to take 
by his Misfortune, and be- 
elves dutifully to the Go- 
e He profeſſed his Belief of 
eligion, without any 

ce 
= YG he reſted his Salvation 70 5 


r means than the M of C 
trough the Paſſion of our Bleſſed : 

By thi bs age em to exclu 
1 * 


not that ſne . 


286 


557 
2 
. 
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2 Marie, : 


The Charge 
againſt him. 
Hierin 
53+ 
YY 


I | 

3 5 

ep FE 
eig 
T= 
| 
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him in this Senſe; for he gives him the in Nor, with abundaiice mote, many 1883 
Commendation of a godly end. 'of which were Perſons of Condition and 5 =. 
On the other HH Fay Kon, it ſeems, Figure; CD Knight and VL 
we not hook on him as an Heretick : -Thomas fey,” his Brother, and Walter Tue Iteyts 
For after Speech; he aflified him in - Mantel, © who were executed at Mail- 
Na eee a N the two fone, where Wyat at firſt ſet up his 
Deus, & inte Domine Standard. Mr Anthony Nur der, his Bro- 

the Duke one Verſe ther William Knever, and another of the The A 

After which * were executed at Sevendbk, and &c, 
and his Head was  hang'd in Chains at Rocheſter. 
Body n one And on the twentieth of February four 
hundred of the Rebels were brought 
through the City to Weſtminſter with 
Halters about their Necks, and there 
received the Queen's Pardon. | 


The Occafion of % Exceriions will be 
ſeen at the End of the * 42 
gain Vr agtdod + 


all. 


again Sir 8 Wer, for re Tree: v. 
Ano 1 557 2 Maxis, | 


, Bo ' INC 


r dence. with bim, . having a Share in 


A Treakin, in levyin wn Hg | "Merlo 
Queen, and u them 
Nee yon both, and that neither of them knew 


's Reign, at Brentford'in the any 


der thing of tis 

County Mi er; vrhete he traite- After — his Devotions He is exe - 
rouſly Ne an armed he ſubmitted to the Block, and his Head cuted, 
Multitude, with Enſigns diſplay d and was ſevered from his Body. 


marched towords London, with an In- The Lord Thomas Grey being convict Lord The- 


tent to depoſe the Queen and placyian U- ed of the fame Treaſon; was beheaded ma: Grey be- 


th of April He ed. 


"Wat bein taken in n_ open. þ Rebellion, | 


did not fit to den 


12 


T2: 
He 
x52 

1 
Tet 


gb 


1 


Y 


It is admitted that the Match which The Occa- 
was about this Time between fion of this 
and Philip Prince of Spain, Rebellion. 
Nation a general Diſgu oft 
* five if 


ba - 
FR 


F 
11 
457 
Þ 
Es 


170 
L. 
—— 


h Friends, Rat d 


ſand Men, with 
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to' iſe in Arms for their b 


of the r ; 

to prevent their coming under 9 
Voke, there was very little Caution uſed 

to conceal their Intentians: Which gave C 
the Government opportunity of diſ- 
covering and diſperſing the Malecontents, 


would have been much mote 


Danger 
being taken up, and forced to fly to 
France, before he had aſſembled 
his Friends. And this obliged Sir Tho- 
mas Wyat, who was pitch d upon to be 
their in Kent, to have recourſe 


to Arms, before his Confederates in o- 


ther ties were ready to ſecond him: 
While the Duke of Suffolk, on whom 


they principally relied, for raiſing the 
mid ; 


| could draw their Forces to- 
and their Plot better concerted, they 
| formida- | 
ble. We find Sir Peter Garew, who 


any of 


* 
. 


ſhe oduld 


March to the 
and finding the Bridge barricaded 
would have paſſed his Men over 


N 


being under uny Apr 

ng de oye 
into it by che Advite o 
and only for ' the Advant: 
ple. But if they 


5 
: 


oops*there and at the "Tower s 


p 4 | 
[the Multitude being 


Mypal in the mean Time continued his 
the Borough of "Southwark, 


the 


nd Counties, was forced to abſcond, Thames. in Boats; but they were all on 


the intended Inſurrection. 
- Sir Thames Moat i dee Gi 


* Clrcumfftances, | 


geous | , only "broken dawn he 

Chief that took the Biald, 11. — BA 2 townrds Weſtmi 
and from thence he arrived on the fifteenth 
to Rochefter-Bridge, propoſing to main- bruary 


firſt to Maidfone, 


tain that Paſs till rhe 


ſoon, encreaſed to u 0 


ford, 
Queen 


Which it ſeems were. no leſs than that | 


ſhe made a Speech: Wherein the told 
them, there was no manner of Reaſon 


and could contribute nothing towards the other Side. Whereu 


of Conduct, or depending too 
being jomd 8 
e Men to d 

their approachin 


he continu- 


| ed his March ten Miles up the River, to 
venta - NN /Brifige, hic g been 


Fair d. From thence 
, where 
y of Fe- 


8 


Day's' March, either for want 
much on 


vide into ſeveral B 


the of Weftmin- 
ned wah being cut off 


„Which 


or diſpetſed one uſter another by the Queens 


500 Men, and 
was reduced to the utmoſt Deſpair; 
ſurtendred to one of the 


to 


all the World fbenittec to her without 
reſerve, N > kJ} JOG AC YUEN | 


{While he himſelf i 
to Luidpate, with a 


} * 


Prucerui . 


„ 


1 


N 
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confide in: Without which 
Precautions the City had _— | 
into Wyat's Ha 

generally favoura 
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Glouceſter and Joan Roos Clerk, Vicar 1 8. 


2 and Fran of r Paul's for Hereſy: 
anuary 1554-5: 2, 3 Marte, | 


-HE Priſoners Hooper, 
8 8 
ſtants, being t before 
alen ſecond of 
ary, it was demanded of them 1 
would be reconciled to the Cabal 
Church, and receive the Pope as 1 
. He knew 2 — H of On the ho f Feb. 

c no o n the zth o 1 Mr N 
< the Church but Chriſt, and for the was carried before * "FM 
he had no more Authority i in Eu- , and from — at his Execu- 
than any other foreign Biſhop.” 1 Phace of Execution in tion. 
that Re had ac- ſuffered to ſee his Wife 
Henry VIII Head of 
gers anſwered, . * He living, When he was at the Stake, a Pat= 
ledged him to be ſuch { offered him if he would fecant, 


ne 


© Tops 


_— Fire, for 


Ls de rg for che Ee Pl, Pai, « 


the Fire was kindled, arid 3: 
ſoon reduced to Aſhes: This was the in 


Mertyr 
re eee rw 


Saliſbury, Norwich and = 
72 , „ who fat the Church of St Mary 


And on 1 4-5: 
The Court demanded in, whether was brought UE 5 
they would ſubmit ; to which they an- where being denied Liberty to f 
ſwered in the Negative. Then they aſk'd le he repeated his Beli in his 


Rogers what he ht of the Sacra- Prayer. The Queen's Pardon being 
ment of the Altar. He anſwered, He again ſhewn, he deſired them to take it 
did not believe the 1 Preſence, away, he would not accept it on the 


* ahd complained of his being impriſon- terms it was offered: And then prayed 
carneſtiy 


9 


172 


1554-5. 
2, 3 Marie, 


The execu- 


tion of Lau- 
rence San- 
ders, 


Doctor Tay- 
br charged 
with Hereſy, 


His Caſe. 
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earneſtly for Strength from God, to en- 
dure his Torments patiently ; and un- 
dreſſed himſelf and embraced the Reeds. 
When he was tied to the Stake with Iron 
Chains, he deſired them to {| their 
Pains, for he was confident ſhould 
not trouble them. The Fire was 

ut to him, but the Wood being 
2 ill, and the Wind blew away the 
Flame of the Reeds: He prayed oft, 
O Teſus thou Son David, have Mercy on 
me, and Receive m Soul: And called to 
the People, for Love of God, to 
bring him more Fire, for the Fire was 
burning his neither Parts, but did not 
reach his Vitals. 
ed, but the Wind ſtill blew it awa Ow 


riſing up to ſtifle him, ſo that 


long in the Torment. The laſt Words 
he was heard to ſay, were, Lord Feſus 
receive my Spirit, One of 
dropped off before he died, with the 
other he continued to knock on his Breaſt 
ſome time after, and was in all near 
three Quarters of an Hour burnin 
Laurence Saunders Clerk, Mi of 
Church Lan LOR in Leiceſterſhire, was 
about the ſame time condemned as an 
Heretick, and delivered over to the Se- 


cular Power, for maintaining - the like 


Proteſtant Doctrines. He was ſent down 
from London to Coventry, where he was 
burnt on the Sth of When 
he was bro 
was offered if he would renounce 
his Hereſies, whereupon he faid he held 
no Hereſies, but the bleſſed Goſpel of 
Chriſt; and that he would never recant. 
And embracing the Stake, he ſaid, Wel. 
come the OuG «+  Chrift, Welcome 
ee Happineſs And the Fire be- 
kindled he was burnt to Aſhes. 
8 Taylor, Miniſter of Hadley, was 
the next Proteſtant that endured the fiery 
Trial. He had refuſed to let ſome Prieſts 
ſay Maſs in his Church, whereupon be- 
ing brought before the 'Lord Bi of 
n befter, then Lord Chancellor, the 
Dp him with Terms of Tray- 
tor, Villain, Heretick, and Knave. hi 
anſwered, he was none of theſe, and 


? 


law 


green to come thit 
. People 


The Fire was renew- In 


over 1 


were layin 
; got at his 


t to the Stake, a Pardon 


ſworn, both to King Henry, and 23 4 
Edwurd 1 SY 
Oath was not to be ; and 

charged him for He ae Maſs to be faid 

age be He faid, he was by Law 
Parſon of Hadley, ahd no Man {om a4 

thither, and. defile his 

le with Idolat; er 

ſome Diſcourſe on that he | was 
ſent to the King's Bench Priſon ; and be- 

carried before-the Council oh the.22d 

ug January, he refuſed to turn. ew 
that he was condemned. 
and it was refolytd to fend him ts Had. 

to be burnt there. All the way he ex- Te a 
ed great Chearfulneſs, When he was babe i 

rought to the Stake, he faid to the Peo- l Fraue 
le, he had taught them nothing but God's 
oly Word, and was now to Seal it with 

his od. But one of the Guards ſtruck 

him over ub Head, and made him give 

Then he went to his 

Prayers, and 75 to the Stake, where he 

was put in a Pitcht Barrel. As the 0 ots 

about him, one flung 

4. Head, which broke 125 ad 
a great deal of Blood: But all he faid 
was, Ob Friend, I babe Harm enough; 
what „ that ? He r the 5; iſt 

pon 1 ll at which one of the 

Suu ov over the Mouth, and 
bid him Latin, He continued his 
Ejaculations to God till the Fire was 
kindled ; and one of the Guards cut him 
in the Head with his Halbert, ſo that 
his Brains fell out. This was done on 
the gth of Pe 
, bo the Month of March, ſeven ON denn © 
eight more were burnt for Hereſy, as the de- Eight mon 
nying the Pope's'Supremacyand diſbeliev- burn: 
ing Iran ſubſtantiation were called. And 
in all theſe Proceſſes, 2 Burnet ob- | 
ſerves, no Witneſſes were produced aq Loon 
the Priſoners, but 2 exhibi- ing againt 
ted to them in the Bi . And them. 
= their Anſwers to , they were 

judged Hereticks, and committed to 
the Baculer Power * be burnt, unleſs 
e Ne 


us t Gardiner in mind of the Oaths he 15545 
Kin 


ſaid, an un- 


Proceeding. 
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r againſt Docror "PEN Farrar, Biſhop of B Fe,. 


eedrngs 
St David's, for Hereſy, 


before Doctor HENRT Mon- 3 


GAN, Hi, pretended ay as in that See. Anno 1354-6. 


2, 3 Marte. 
55 ISHOP Parner. * 
2 B the ſaid Marg 0 2 
SS againſt the "of Priefts 2. To 


wr at 


Which the 
Convided, hs was Ear 


nation, grant the 


ach in the Sacra- 
ment. 3. To acknowledge that the Maſs 
was a Propitiatory Sacrifice for quick and 
dead; with . other Popiſh Articles. 
refuſing to ſubſcribe, 
7 for an ob- 
ſtinate Heretick. ereupon he ap- 
to Cardinal Pole the Por ay Tm, 
t his Appeal was not flowed: And he 


Was delivered over to the Sheriff of Car- 


martben to be burnt. Sentence 


| 


were ben for Hereſy (that i 1 for deny- 1584 
ing Tranſubſtantiation, and other Popiſh 2, 3 Mar. 
Doctrines) in Eſſex, where the Nobility qv 
and Gentry were ordered to attend at cute for 
ſuch Executions. And — of Thanks Hereſy. 


, yere ſent by the Court to ſuch Gentlemen 


the moſt barbarous Zeal on The Nobili- 
theſe Occaſions their Fellow Sub- 2 — 
Biſhop Burnet informs us, that 0 tend 
met with many Entries in the Council theſe Execu- 
Books of Letters, written to ſeveral tion. 
Counties, to the Nobility and Gentry to 
aſſiſt at theſe Executions: And ſuch as 
made Excuſes were looked upon with 


And execu» Was was Execute when bln, on the goth of an evil Eye ever after, the Government 
ted, "The 6d being j of them. 
wing Summer Hoy more 
Proceedings againft WIIIIAM F. ETHERSTONE, alice CoN- Fibre. 
STABLE, for * Treaſn Anno 1 1555. Z Maxi. 
n of 
t more | 
. 
tee. HE Priſoner William Fether flone, red. The oe” EIN were Sir 
Movie 1 a Miller's Son of eighteen Years Anthony —— Richard Feal, Hen 2 vie 
mann RY The Charge of, Age Was Charged with 2 3 
ons Mi was b. King Edward VI and being brought morton, Stanton, Roſſei, Rache, and Be- Tf, 
gain before the Council did not deny it; dell. Their firſt n was 10 ſeize the vate 0n- 
K accuſed ſeveral innocent People of ad- Treaſure in the Queen's Exchequer ; High Trea- 
him to it; and to avoid Puniſh- where it is ſaid there was then fon in con- 
ment countetfeited Madneſs. However fifty thouſand Pounds of Spianiſb Money. brd f. 
he was ordered to be whipped through But they were diſcovered by Wight one cheguer. 
the Streets of London, and ſent down to of their Accomplices, and al TIS 
Torkſhire his Native Sn convicted and executed | as i Executed. 
The next Year he gave out that King Tyburn, except Sir Anthony * 2 
Edward was alive, and that he had con- who died r 
verſed with him. Whereupon he was ſent London. 
Crovited for up to London 72 and In the foll Month of July, Cloyteard. 
ad exccu- convicted of High Treaſon, and execu- another Plot was the *< 
* ted as a Traytor at Tyburn, 'on the rtoth Government in Norfolk, where ay, 1 
of March 1555-6. beard, a Schoolmaſter, and three Brothers 
The following Summer 1556, a Con- of the Name of Lincoln, had concerted 
ſpiracy againſt the Queen was diſcove- an Inſurreftion, And Claybeard read a 


Yy Seditious 


| 


1555. 
3 * of Taxley, 


g to have been im- 
mediately ed by his Accom 
but was A appointed, and forced to fly 
for it. 


1 and 4 where tne, © 


_ © of King Edward's Days 
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Seditious Declaration i in the Pariſh Church 


Plot extended itſelf as 


Treaſonable 
— Lal, ae wavy le in 
thoſe Counties Well - wiſhers to 0 He Re. 
formation; and who had been hardly 


{pi 
9 \ the Makeentonth, And! the 


Earl of Devon, (that Nobleman being 


then abroad in his Travels) and gave out 3 Mar. 


that the Princeſs B/7zaberh fayoured their 
deſigns, which the Queen her Siſter re- 


roached her with. But ſhe wrote a 


ta the Queen, Wherein the ex- 
ed her Deteſtation of the Praciſcs of 


ws 0 
E. ou N. of nion 


principal Rebels, dir. Cloybegrd and the 


uſed by che Queen, from whom they de- three Lincoln. 


ſerved better. Cs ere vera he 


Progeeding 


1 gun Jous Baabronb, Clerk Preben 


ä St Paul's, for Anh. SW 1555. 3 Manis. 


FH E SE Nn are thus x apa 
up by Biſhop Burnet, (being ta, 
Foxe's larger Narrative). 
- «© He had been condemned amang the . 
© firft, but was not burnt till uly 1555: 
He had been a Prebendary of 8t Pau 
and a celebrated 1 in the end 
He had 
« ſerved. Baurn in the. at Paul's. 
And that Afternoon preaching at 
0 Bes, ciurcl, he ſeverely oved the 
« Pepple for the diſorder at St Pauls; hut 
« three Days after was put in Priſon, 
© being removed from one Priſon to ano- 
ther hear three Years. Wherever he came 
© he gained ſo much on the 
that they ſuffered him to preach and give 
the Sacrament to his Fellow' Priſoners. 
He was one of thoſe that were carried 
« before the Council on the 22d of Fanu- 


rg the 


Tumult at Pauls: Though all he pre- 
« tended to prove it by was, that his way 
0 g to the People ſhewed, he 
« thought he had ſome * over 
them; and was a Preſumpti t he 
had ſet on the Sedition. A ap- 
pealed to God, that 1 n 
© and How. un was. requi 

© for ſavi 5+ 4m hy wh He 
© him Evil for Good; At laft refuſing 
© to conform himſelf to the Laws, he 


Pronounced WAS condemned with the reſt on the * 
an Heretick, © 31ſt of Fanuary: 8 og 


© was again laid to 
n N W on 
© over xd: Which (as tho Fel = 


rby informed * Parlianem) had 

-. one more hut than e could have dons, 

* He fi! fn be 8 05 10 2 
id, fince hg u 

*© afted by a Commiſſion w 

* rived from the Pope, 

c anſwer them; having 


« De 


ſworn never to 


pre- acknowledge chat Authority. What he 


had. done at as at Notre 
<« earneſt deſire, os re ir the 
c «People, J of Chriſt, to ſpeak 
People. Upen which he 
che Pulpit 2 which be n Kilea 


0 « with tho Dagger that was thrown at 


© Bourn; for it touched his Sleeve. But 
in the Points of ap he — — 


his Faith fo conſtantly, that for that 

© Cauſe he was condemned. Yet the ſaying 

of 3 was fo publickly known, has 

© it was 
inſt hi k as they dd 

the reſt. 85 dad is 19055 
1 % 77% and Day bop 
fer 10 k. e ae de 8 
1 1 71 and e 4 Caſtro, went 
to and endegvaured to 
him ; but © all to tp tpoſe. It! Lr 
very ill in Beurn, 5% i 1. 
that he never interpoſed for adford, 
© nor came once to viſit him. And as when 
* Bradford was before the Council, 
* Bourn's Brother the Secretaty was very 

upon him, ſo hen he was brought 
© to his Trial, 005 himſelf then — 

* of Bath and 13 bein ut, 44 
© not open his Mouth r Vin, 0 though 
© he appealed to him, as to the _—_— 

0 


ras, 5p Fondecant to 2 


1555. 


the Confpiracy 
er I nſe- Convicded 
0 the and exccuted 


1 1 
putaticn 
with a C 
mittee « 


Coavoca 


* 
S «0 
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1755 * of the Tumult. With Bradford one 


* Repent, © Repent, Bewore of Idolatry 
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1555. 


> c Jon 4 2 Apprentice of Ig Years © and f falſe Antichrifts. But the Sheriff. 3 + 


| c out to be burnt, WhO was 
e 40 condemned upon his Anſwers. to 


m 


ied, O England. 


hindring him to f. any more, he 


And execu- 


2 his F low - ſufferer, and ted with - 


- yed him to be of good Comfort, 


* for they ſhould ſu with Chriſt that 


dford Night. His laſt Words were, Strait 


14 the Way and narrow is the Gate 
© that leadet into eternal Life, . 
* there be that find ii. 


Proceeding * Dr 8 1 ; Archdiſtup 
Canterbury, D. Nicholas RIDLERT, Biſbop e . 


ndon, and Dr H ven LaTrMER, Biſbep of Wor- 
2 the Tears 1554 and 1556. 2, 4 Martz: 


5. 1556 HES E three proteſtant Fathers 
2 „ A prehended and impriſoned 
ir re-= on the n of Queen Mary. The 
tive Ca- Archbiſhop was convicted of High Trea- 
; ſon and Sentence pronounced on him as 
a Traytor for adhering to the Lady Fane 
Grey, and endeavouring to depoſe the 
geen. But he was pardongd for that 
Offence as hath been related already. 
"The other two Biſhops Ridley and Lati- 
mer were * of their Biſhopricks, 
and all of in Prifon till the 
Month of April, 155 when they were 
ſent down 40 Oxford to diſpute A0 a 
Committee of the Convocation before 
that Univerſity on the principal Points in 
debate between the Proteſtants and Pa- 
ous Which Diſpute may be ſeen at 
ge in Fox, but I ſhall content myſelf 
with the following Abſtract of it taken 
from Bifhop Bur nets Hiſtory of the 
 _ Reformation, vi. 
re Dif- They who were ſont from the Con- 
putaticn 
with a Com- vocation, came to Qxford on the four- 
nice of teenth of April, being Friday. They begin 
Convocation fent for thoſe Bi — Saturday, = 
aſſigned them Tuefda — Fa 
one o we 


Wedneſday, every 
for the — — 1 
ordered them to be kept apart; and 
that all Books and Notes ſhould be ta- 
ken from them. W 
to be diſputed. 

I. Whether the natural Body of Chriſt 
was really in the Sacrament, 


II. Whether other Subſtance did 
remain, but the | and Bod of 
Chriſt, | 
III. Whether in the Maſs there was 
a propitiatory Sacrifice for - the Sins of 
the Dead and Living. 4 

When Cranmer was firſt brought be- 
fore them, the Frolocutor made an Ex- 
hortation ta him to return to the U 
of the Church. To which he anſwer - 
ed with ſuch Gravity and Modeſty, that 
many were obſerved to weep, He ſuid 
he was as much for Un 
it muſt be an Unity in „and ac- 

— brand tre The Articles being 
him, be afked, whether by the 

— of Chriſt they meant an organical 
Body, They anfwori Co Body 
that was born of the Then hg 
faid, he would enen > Negative of 


bled to confound 


Bradford, 


Archbiſhop 


Cranmer,and 


1554. 1556: 
2 & Marie. 


—— 


as any, but 
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1554 1556 Cranmer with the Words, This is my which they had ' expreſſed. by their 1554, % '55 
. To which he anſwered, that the Laughter and Hiffing: There were No- ˙ 4 + 


Sacrament was effeQually Chriſt's Body, 
as broken on the Croſs, that is, his Paſ- 


ion effectually applied. gon and o- 


thers urged him much, that Chriſt ma - grea 


king his Teſtament, muſt be ſuppoſed to 


ſpeak Truth, and plain Truth, and they 


ran out largely on that. Cranmer an- 
ſwered, that Figurative Speeches are true, 
and when the 1 — are 8 under- 
ſtood, they are then plain likewiſe. 
Many of St Chryſoftom's high Expreſſions 
about the Sacrament were alſo cited, 


which Cranmer ſaid; were to be under- 


 { that he could not be heard at all; 


ſtood of the ſpiritual Preſence. received 
by Faith. Upon this much time was 
ſpent, the Prolocutor ing himſelf 


very indecently towards him; calling 


him an unlearned, unſkilful and impu- 
dent Man. There were alſo many in 
the Aſſembly that often hiſſed him down, 


which he ſeemed to take no notice of, 


taries that took ev 
from whoſe Books Fox did afterwards 
print the Account of it; that is in his 
t Volume. W i nb 
Thie next Day Ridley was brought 
out, and Smith was now very zealous to 
redeem the Prejudice, which his former 
Compliance was like 'to be to him in 
his Preferment 940 * diſ- 

te this Day. Ridley began with a Pro- 
tation, declaring, That whereas he 
had been formerly of another Mind from 
what he was then to maintain, he had 
changed upon no worldly Confideration ; 
but merely for the Love of the Truth, 
which he had gathered out of the Word 
of God, and the holy Fathers; But be- 
cauſe it was God's Canſe he was then to 
maintain, he proteſted that he might 


have leave afterwards to add; or to 


better Confideration he 


change, as upon 
He alſo deſired 


ſhould ſee Cauſe for it. 


but went on as often as the Noiſeceaſed. he might have leave to ſpeak his Mind 
Then they cited Tertullian's Words. without Interruption ; which though, it 
* The Fleſh. is fed by the Body and was promiſed. him, yet he was often 
Blood of Chriſt, that ſo the Soul may ſtopp'd, as he went on explaining his 
© be noutiſhed by God. But he turned ine. He inſt the corpo- 
this againſt them, and faid, hereby it real Preſence, as being con to the 
was plain, the Body as well as the Soul Seri that ſpoke of Chriſt's leaving 
received Food in the Sacrament ; there- the World: As being againſt the Article 


fore the Subſtance of Bread and Wine 
muſt remain, ſince the Body could not 
be fed by that ſpiritual Preſence of the 
Body of Chriſt. Treſbam put this Ar- 

ment upon him: Chriſt aid, as be 
lived by the Father, fo they that eat 
his Fleſh ſhould live by him, but he 
is by his Subſtance united to his Father, 
therefore Chriſtians muſt be united to his 
Subſtance. To this .Cranmer anſwered, 
that the Similitude did not import an E- 
quality, but a Likeneſs of ſome Sort; 

riſt is eſſentially united to his Father, 
but Believers are united to him by Grace, 
and that in Baptiſm as well as in the Eu- 
ehariſt. Then they talked long of ſame 
Words of St Hilary's, Ambroſt's, and 


of his ſitting at the right Hand of God : 
And againſt the Nature of the Sacra- 
ment, which is a Remembrance. He 
ſhewed, that by it the Wicked receive 
Chriſt no leſs than the Godly : That it is 
againſt Nature to ſwallow down a living 
Man: That this Doctrine introduced ma- 
ny 2 Miracles, without any 
eceſſity; and muſt have given Advan- 
tage to the Hereticks, who denied Chriſt 
had a real Body, or a true human Na- 
ture: And that it was con to the 
Doctrine of the Fathers. He acknow- 
that it was truly the Communion 

of his Body, that is, of Chriſt's Death, 
and of the heavenly Life given by him : 
And did in a” ſtrong nervous Diſcourſe, 


Fahne Then they charged him, as as any I ever ſaw on that Subject, ſa 
ring miſtranſlated the paſſa- Biſhop Burnet, gather togeth the 
ges of | the Fathers in his Book, from Church Arguments for his Opinion. 


which he vindicated himſelf, ſaying, that 
he had all his Life, in all manner of 
things, hated Falſhood. 

After the Diſpute had laſted from the 
Morning till two of the Clock, it was 
broke up; and there was no ſmall Tri- 
umph, as if Cranmer had been con- 
founded in the Opinion of all the Hearers, 


. Smith argued, That 828 
Chriſt's being at the Right Hand of God, 
he was ſeen on Earth. Ridley ſaid, he 
did not deny but he might come and 
appear on Earth, but that was for aMo- 
ment, to convince ſome and comfort 
others, as St Paul and gt & : Tho' 
he ſaid, it might be they faw him in 

Heaven; 


thing that was fad. 


Ng 


1553-6. 
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Heaven but he could not be at the ſame J 
time, both in * E 3 . 
They returned oft to St 's s, 
and preſſed him with ras St Bernard's. 
But as he anſwered the Sayings of the for- 


mer, that they babar pro Fate 
gurative ; ſo he excepted againſt the Judg- 
ment of the latter, as living in an Age 
ES ET, 
ceived. The Diſpute on grew 
weary, and  ſtopt all, ſaying, You ſee 
the obſtinate vain-glorious, crafty, and 
inconſiſtent Mind of this Man : But you 
ſee alſo the force of Truth cannot be 
ſhaken ; Therefore cry out with me, 
Truth has the Victory. This being ec- 


© choed again by the Audience, they went 


away with great Triumph. And now 
reckoned the hardeſt part of their Wor 
was over ſince Latimer only remained. 
Latimer being next Day brought forth, 
told them, he had not uſed Latin much 
theſe twenty Years, and - was not able 
to diſpute; But he would declare his 
Faith, and then might do as 
. He declared that he thought the 
ence of Chriſt in the Sacrament to 
be only Spiritual; ſince it is that by which 
we obtain eternal Life, which flows only 
from Chriſt's abiding in us by Faith: 
Therefore it is not a bare naked ſign: But 
for the Corporeal Preſence he looked on it 
as the Root of all the other Errors in 
their Church. He en much agai 
the Sacrifice of the Maſs; And lamented 
that they had changed the Communion 
into a private Maſs : That they had taken 
the Cup away from the People ; And in- 
ſtead of Service in a known Tongue, 


were ringing the Nation to a W 
that they did not underſtand. He per- 
ceived laughed at him : But he told 


ger his Memo one, 
Faith wee groonded an tho Word of God, 


petual tings, Tauntings, and Re- 
— WE ſo that it locked liker a Stage, 
than a School of Divines ; and the Noiſe 
and Confuſions, with which he had been 
much offended when he was in the Sor- 
bonne, were modeſt com to this. 
On the 28th of April they were 


E 
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brought to St Maries, where Weſton 1 55-6. 
were 


f dem 


anmer ob- 


Diſputation, tt e he 
to ſubſcribe with the reſt. 


jected againſt their me diſputing. He 


faid, they would not hear any one ar- 
gue againſt their Errors, or Land the 

th : That oftentimes four or five of 
them were ſp at once; ſo that it 
was impoſſible for any to hear, or to an- 
ſwer theſe. In Concluſion, he re- 
fuſed to ſuberibe. Ridky and Latimer 
made the fame Anſwers. 80 
all judged 
Hereſy. Then they 
ther intended to Turn: T 
ſwered, that 


overcome in the 4 . 
— 


they were Ay three de- 
Hereticks, and the Fautors of clared Scl 
were aſked, whe- nate Here- 

an- ticks by the 
would not Turm; fo ome. 


obſtinate Hereticks, tion. 


they were Judged 
and declared to be no more Members of 
the Church 
Upon which Craumer anſwered : 
From this your ] ent and Sentence, 
a KE eb juſt judgment of Al- 
: ar, of d God, truſting to be t 
* with him in Heaven ; for whoſe Pre- 
© ſence on the Altar, I am thus con- 
Ridley anſwered : * Although I be nor 
* of your Company, yet I doubt not but 
© tay Name is written in another Place, 
* whither this Sentence will ſend us ſoon- 
er than we ſhould by the courſe of Na- 
© ture have come. 
Latimer anſwered: * I thank God 
* moſt that he hath prolonged 
Ms bang tn om re rc in 
* this caſe glorify God with this kind of 
* To them W 
o them n anſwered : * If 
© to Heaven 4 this Faith, den 1 Ul 
never come thither, as I am thus 
« perſuaded.” 
The three Biſh 


ber, 1555. When the Biſhops 

coln, Glouceſter, and Briftol were ſent 

down to Oxford by a 

from Cardinal Pole Pope's 

to try Ridley and Latimer for Hereſy. 
Ridley being brought before theſe Bi- 


a Commiſſion, He faid he pai 
Reſpet to the Cardinal, as deſcended 
from the Royal Family, and a Man 
* ſuch Learning and Virtue, 

1 that 


* a were afterwards de- Ridley and 
tained in Priſon till the Month of Ocho Latimer try- 

of Lin- ed by aCom- 

miſhon from 


F Cardinal 
| Commiſſion P., the 


Pope'sLe- 
gate, 
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- that therefore he hotidured, and reve- Day 


renced him: But for bis Legantine Au- 
thority, from the Biſhop of Nome, he ut- 
terly renounced it ; and therefore would 
ſhew no Reverence to that Character. 


And fo putting off his m7 he ſpoke of 


him on other reſpects, he put it on a- 
gain when he named his being Legate; 
and being required to bot K of. ſed 
to do it on that Account; but one of 


” 


the Beadles did it for him. After that 


the Biſhop of Lincoln made him a long 
Exhortation - to recant, and acknowledg! 
the See of Nome; firice Chriſt had bu 

his Church on St Peter ; and the Fathers 
had all acknowledged the Preheminence 
of that See; and himſelf had been once 
of that opinion, To which he anſwered : 
© It was upon the Faith which St Peter 


* confeſſed, that Chriſt had founded his they 


© Church He acknowledged the Bi- 
hops of Rome had been held in great 
Eſteem, both for the Dignity of the 
City, and the worthineſs of the Biſhops 
that had ſet init ; but they were only 
eſteemed. Patriarchs of the Welt ; And 
the Church had not then thought of 
that Power, to which they had ſince 
advanced themſelves. © He confefled he 
was once of their Mind, but it was as 
St Paul had been a Perſecutor: He had 
ſeen ſince ſuch Spots in the Church of 
Rome, that he could never return to it. 
Upon this followed much Diſcourſe. In 
concluſion they objected to him ſome 
Articles about thofe Opinions which he 
had maintained a Year and a half 8 
that in the Schools, and 5 im to 
make Anſwers to them. He began with 
a Proteſtation, that by anſwering them, 
he did not acknow] the Pope's Au- 
thority ; and then anſwered them as he 
had done before. Latimer uſed the like 
Proteſtations and Anſwers. 80 they 
were allowed one night's reſpite, to con- 
ſider better, whether they would recant 
or not: But next Day they appearing 


— of and adhering to their Anſwers, were de- 


clared obſtinate Hereticks, and ordered 
to be degraded, and ſo delivered over to 
the ſecular Power. 

After that new Attempts were made 
on Ridley to perſuade him to accept of 


- the Queen's Mercy, but all being to no 


Purpoſe, the Writ was ſent down to burn 


Their Bcha- them. The night before the Execution, 


viour before Rigley was very joyful ; and invited the 
and at their Ma 


Execution, 


and his Wife, in whoſe Houſe 
he was kept, to be at his Wedding next 


7: At which when the Mayo or's Wife 
ed ſhe did not 


Breakfaſt would be ſharp, he was ſure 
his Suppet would be ſweet. He was glad 
to hear that his Siſter would come and 
ſes him die, and was in fuch Compoſure 
of mind, that they wete all amazed at 


it. Next Morning being ary r6th, they 
ace 


were led out to the f Execution, 
which was before. Baliol _— They 
lodked up to the Priſon to have ſeen 
Cranmer. But he was then engaged in 
diſpute with ſome Friars, fo thir be Was 
not in his Window: But he lob ked after 
them with great tenderneſs; and 2 

down, prayed earneftly that God wo 
gn their Faith and Patience, in 
that theit laſt but painful Paſſage. When 
came to the Stake, they embraced 
one another with great affeftion ; Ridley 
ſaying to Latimer, Be of good Heart 
Brother, for God will fn aſſwage 
the fury of the Flame, or enable us Yo 
abide it. Doctor Smith was appointed 
to preach, and took his Text from theſe 
Words: If T, give my Body to be burnt, 
and have 6 Eboriry, It profiteth nothing. 
He compared their dying for Hereſy to 
udas's hanging himſelf. And warned 
e People to beware of them, with as 
much bitterneſs as he could expreſs. The 
beſt of it was, the Sermon laſted not 
above a Quarter of an Hour. When 
he had done Ridley was going to anfwer 
him; and the Lord Williams, that was 
appointed by the Queen to ſee the Exe- 
cution, was enclined to hear him. But 
the Vice-Chancellor ſaid except he in- 
tended to recant, he was not to be ſuffe- 
red to ſpeak. Ridley anſwered, He would 
never deny his Lord, nor thoſe Truths of 
his, of which he was perſuaded : God's 
Will be done.in him, He committed himſelf 
to God, who would indifferently judge all. 
Then he addrefſed himſelf to the Lord 
Williams, and ſaid, Nothing troubled him 
ſo much, as that he had received Fines of 
ſome, who took Leaſes of him when he 
was Biſhop of London, and theſe Leaſes 
wry .now . He 8 ham- 
y prayed, that the Queen would give 
order, that thoſe might be made good 
to the Tenants; or that the Fines might 
be reſtored out of his Goods, which he 
had left in his Houſe, and were of far 
greater Value than thoſe Fines would a- 
mount to; and that ſome pity might be 
had of Shipfide his Brother in Law, who 
was 


* 


15854, 
wept, he faid he perceiv 9 
love him, But he told her though his V 


He is con 


54, 
Mer. 


1555-6. was turned out of a Place he had put 
4 Mari. him in ; and had now attended on him 
with great Care. Then they prayed and 
fitted themſelves for the Stake: Latimer 


Ridley, Be Comfort, 
pull De bh 5 Cond in En- 
gland 5 
* out kr — mac 


ing hanged about their Bodies in great 
quatnithe to haſten their Death, the Fire 
was put too: And Latimer was with the 
firſt Flame, the Powder taking Fire, put 
out of pain and died immediately. But 
Nan bad a more ling ring torment ; 
For they threw on the Fire ſo much Wood 


that the Flame could not break through ſigned 


it; ſo that his Legs were almoſt conſum- 

aaron? oy) ay gar 3 
i paſſage to it 

2 his Life. 7 * 

Thus died theſe two excellent Biſhops 

the one for his Piety, Learning, and ſo- 

lid Judgment, the ableſt Man of all that 

the Reformation ; and the other 

for the plain Simplicity of his Life, eſteem- 

ed a truly primitive Biſhop and Chriſtian. 

As to ArchbiſhopCranmer, three Com- 

miſſioners were ſent down to Oxford, in 

Archbiſhop the Month of Derember to try him, vis. 

Cramer Dr Brooks of Ghucefter, aſſigned 


9 7, by Cardinal Pole the Pope's Legate, and 


*r, deput- Martin and Scory, two Doctors of the 


ed by Cardi- Civil Law, affigned by the Ning and 
N the Queen, For though the Conyocation had 
i, an} declared Crammer an Heretick formerly, 
te Queen, He was not yet either deprived or con- 
demned to die. The Char 
him was, That he had been twice mar- 
ried ; That he had publiſhed feveral he- 
Tetical Books; deſerted the Communion 
muff him, Of the Church of Rome; and denied the 
real Preſence of Chriſt in the Sacrament of 
the Altar. All which he confeſſed. 
Whereupon he was for Form Sake, cited 
to appear before the Pope within eighty 
Days. And his Non-ap ce was made 
one Article of his Condemnation ; which 
he obſerved was very unjuſt, as he was 
all the while detained a Priſoner. 
On the 14th of February the follow- 
ing 20 — Bonner, — Bi 

irißly went down to Oxford to degrade 
him. He was clothed in — of Can- 


He is con- 


vas, and ſtripped of them Piece by Piece; Piety 


Bonner doing his Office with his uſual 
Inſolence, while Thirlby it is ſaid wept 
at the ſight of it. 


ge againſt 
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proceed 
to execute him ; but all Means were tried 
to-prevail on him to Recant. Firſt Hopes 


were given him of Life, if he would make 
forme tataConcatBeds. Then they thyuired 
him to confeſs ſomething more ; till at 
length they had gotten Confeſſions 
from him, one after another; But theſe 
would not fatisfy them They brought him 
a in which they made him renoance 
his Principles and all the Doctrines 
of the Church of Rome; which after he 
had figned, they intended he ſhould have 
read over in St Marys Church, on the 
Day he was to ſuffer. For they 
to ſpare him, notwithſtanding they 


had ſo long flattered him with the hopes of 


Life, The Perſon who had divorced the 


he ſuffered being the a iſt of March; but 
brought him to St Marys that Day un- 
der a Pretence of reading his Recanta- 
tion before the Univerſity : Aud that the 
Preacher in his Sermon 


4 
R, 
- 
: 
8 
5 


ſuffer in the Flames, And ac- 
gly when the Fire was kindled, 
he ſtretched out his right Hand, and faw 
it firſt conſumed, crying out ſeverel times, 
That unworthy Hand. It was obſerved 
alſo, that his Heart was found entire af- 
ter his Body was conſumed to Aſhes; 
(which is a Fact that requires to be well 
atteſted), But whether we may rely on 
this circumſtance or not, — certain=- 
ly a very melancholy Spectacle; as a cer- 
Gia Hiſtorian EET to ſee the Pri- 
mate of England, who had in two Reigns 
ſo great a in his Sovereiga's Favour, 
venerable for his Age, as well as for his 
and Learning, and the admirable 
Endowments of his Mind, dreſſed in 
a ridiculous Habit, tied to a Stake, 


ready to undergo a painful Death; and 


————— 


® The Convocation could only ceafure ; They had no Authority to condemn any Man, 


all 
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wy wo 


He ſigns a 
Recantation. 


never de- 


bewail his Weakne& in ſigning the P himſelf, and 
brought him; wr pr That ——— 
ight Hand had offended, that an- 


— 
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4 Marie; 


all the while e to the ſcurrilous Jeſts 
and Curſes of a crowd of Bigots, who 
not only rejoiced to ſee him thus 
in this World, but conſigned him to e- 


boo — - 


ternal Torments in the next, prohibiting 
y for him. What 


all Men even to 
Mortal could bear up under theſe terrible 
Circumſtances? What are all the other 
trivial evils in Life, compared with ſuch 
a Scene of Horror! But all theſe Terrors 
did not amaze or confound the holy Mar- 
tyr. He was only concernedat the Weak- 
neſs he had ſhewn. And as he held one 
Hand in the Fire till it was conſumed, he 
beat his Breaſt with the other, as a mark 


of his Repentance ; and at length _—_— 


crying Lord Jeſus receive e 
About el e time the Krehbihop 


A great ina: ſuffered, five Men and two Women were 


many more 


He is burnt 
at Oxford, 


- Proteſtants burnt at one Stake in Smithfield; and one 


burnt about Man and four Women at Canterbu 
the fame Jn April fix ax. Men were burnt in 
* Smithfield ; even the Aged, the 
Blind, and the Lame, were condemned 
. to the Flames by Bonner, and actually ex- 
Eleven Men ecuted. 1 cauſed eleven Men 
and two Wo- and two Women to be burnt in the ſame 
men burnt Fire at Stratford, near. London. And it is re- 
in one Fire. jated, that a Woman and her two 
ters bein burnt at the fame Stake in the 
reed in the Fl one of them was deli- 
mes. When ſome of the 
2 — 1 to ſave the In- 
bo ops cer threw it back into the 
Fire. And in this manner were eighty 
ſeven, and according to others 
Proteſtants deſtroyed this 22 
thoſe who periſhed in no Priſons, 
- where were tly put to the 
. Torture. It is reported of , that he 
would himſelf burn the Priſoners — 
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and Fingers in the Candle, when other 


Arguments would not prevail to induce . 
afflicted them to Recant. 


The ' unhappy Queen all this while 
imagined ſhe was doing the moſt ac 


Cruelties were indeed Acts of Mercy, 
being intended to preſerve the reſt of her 


Subjects from everlaſting Burnings. 
In Strype's Memorials we meet with 
the following Account of the number 


of Martyrs in this Reign, V#z. 
Anno 1555; e wege e 1 there 


were burnt at ſun and Times 


ble Service to Heaven; And that all theſs | 


25 


Eighty, befides thoſe Who died in Priſon: d i. Z 


Anno 1556, burnt E jay pe reed ſix, — Reign, 


many were Women 11 
Anno 15 57, burnt Sixty ven, of 
which about twenty were Women. 
Anno 1558 the Number not mentio- 


ned ; onl ee gone 


many in places. 

According to Biſhop Burnet in his Hiſ- 
tory of the Reformation, the Numbers 
conſumed by Fire under thoſe Years, 
ſtood thus: 


Anno 1555, burnt Seventy two. An- 


10 1556, burnt Ninety four ; Inno 5, bm 
. T , 


burnt Seventy nine; Anno 1558, 
Thirty nine; in all Two huadred and 


cighty four. 


Year 1 505 reckons 
for Religion in this Reignz 
four by Tortures, Famine, Fire, and Impri- 
ſonment, to be near Four hundred; and 
in a Paper am his Manuſcripts, 
makes thoſe who were burnt amount to 
Two hundred and See Strype's 
Memorials. Vol, III. p. 473. 
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Proceedings ' againſt 


 Tromas STArroRD, ſecond Sor 


. of the Lord STayrorD, and others for High Treaſon. 225 


Anno 1587. 5 Max. p 


"HE Treaſon Stafford was charged 
with, was his raiſing Forces in 
ance, conſiſting of French andEngliſh ; 
invading the Kingdom, and taking Scar- 
borough Caſtle in Yorkſhire, It was far- 
ther charged, that he 'had publiſhed a 
Declaration, ſetting forth that the Queen 
had forfeited her Crown by ſubmitting 
her Kingdom to the Government of the 
Spaniards ; and that he had taken upon 
himſelf the Title of the ProteRor of the 
Realm. N 
What Defence Stafford made to this 
Charge does not appear: But from Stripes 
Memorials it is evident that he and Thir- 
e ty four of his Accomplices were convicted 
lerccu- Of High Treaſon: Stafford himſelf was 
leich his beheaded on Tower Hill on the 28th of 
an plices May, 1557, and the reſt of the Priſoners 
were executed as Traytors at Tyburn; and 
their "Quarters ſet upon the principal 


be Charge 
ainſt him. 


— 


This Invaſion was enc by 
French King, who gave Stafford leave 
to raiſe Forces in his Territories, and fur- 
niſhed him with Shipping; and at the 
ſame time incited the Scots to invade the 
Kingdom on that fide, But the Scots diſ- 
appointing him, Stafford and the few 

roops he carrie> with him were eaſily 
defeated and made Priſoners. 

About the fame time Charls Lord — HOY THe 
Stourton was executed at Sahſbury, as ;,, execu 
were four of his Servants in the adjacent for Murder. 
Country, for the Murder of two of his 
Neighbours, Hargill and his Son; whom 
he aſſaulted in their own Grounds, and 
overpowering them with a great number 


the 

1557. 
s Marie! 
2A 


of his Servants, cut their Throats and bu- 
ried them fifteen Foot deep, in order to 


conceal the Outrage. But it was diſcove- 


red, and his Lordſhip hanged as a com- 
mon Murderer, 
of a filken Halter, 


only he had the Favour 


—ũ—ũ— 


* _ * ** 
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Proceedings againſt Tuouas Lord W 8NTWORTH for 1 irn. 


Ouurd gie. Anno 1858. 1 Exxz. 


H E Indictment againſt this No- 
. bleman — found in the Ja, ign af 
2 Queen Mary; whi charged wi 
ſhe Charge — the Town of Calais to the 
ſt him. French, before it was reduced to extre- 
mity. For this he was tryed in the firſt 
Year of Queen Elizabeth before his Peers 
at Weſtminſter, the Marquiſs of Northamp- 
ten fitting as Lord High Steward. 
His Lordſhip in his Defence made it 
appear that Fortifications were ſo 
much out of Repair; the Garriſon fo 
weak ; and the Enemies Armies ſo power- 
ful ; that the Place could not be defended 


worth, 


longer than he held out : With the Truth 
of which Facts their Lordſhips were fo 
well fatisfied, that the Lord Wentworth 
was acquitted without any manner of Cen- Acquitted, 
ſure. And indeed our Hiſtorians in gene- 
ral ſeem to charge the Loſs of Calais on 
the Indolence of the Miniſtry, who made 
no Proviſion for its Defence, rather than 
to the Miſconduct of the Governour. Sir 
Jabn Hayward gives the following Ac- 


1558: 
1 Els; 


count of the loſs of Calais. 
He fays, the French King in order The occa 2 
to repgir the Loſs he ſuſtained at St Quin- fion of the 


he had been lately defeated by 196 of Ce) 
the 


tin (w 
A aa 


N\ 


2 = — 2 
S CT 


the Town 
and the Priſon, to make a Di 

Per they designed the Attack in — 
ther Place. hen 
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the united Forces of Sparn and . 
reſolved to make an Attempt „ *. 's, 
which the Governour of —— 
ſuaded him was not fo ſtrong as had 
repreſented: In this he was confirmed 
alſo by Stroſſy another French Officer, who 
wo view'd the Place in Diſguiſe. 
Philip who was not ignorant of 
Mi + adviſed the n to take par- 
— care of Calais, and offered his 
Aſſiſtance for its Security. But wary 
it lay commodious for his adjacent & — 
Netherlands, the Council unhapp 
jr pe b Jealouly that he bad 
upon the Town himſelf, and theroupon 


refus d the Forces he offered them. 


In the mean time the Duke of 
Guiſe march'd ſuddenly thither with 
a great Army, and fat down before it 
on New - years- over-againſt that 
part which is Sandgate. Then 
dividing his _ into two Bodies, 
with one he attacks the Ryſbank, and 
with the other Newnambridge at the 
fame time ; that by taking theſe he 
might cut off all Succour from En- 


gland by Sta or by Land, from the 
Netherlands. 
prized and ſenſible of their own . 
neſs, preſent! 


The Garriſon being fur- 


ſurrendered both Places. 
ſiegers to _ 
between . 


Then the 


they had continu- 
ed this for ſome time, and the Engli/þ 


| had no Apprehenſion of the Caſtle, the 
Enemy on a ſudden raiſed a 
of fifteen Pieces of Cannon; and fired 


on it with ſuch Violence, that the 


' Noiſe was heard all that Day to Ant- 


werp, diſtant above one hundred 
Engliſh Miles. Towards night they 
had made a conſiderable Breach, Yet 


BR” 


there was no approaching the Walls 
becauſe of a Ditch genre of Water, 
in which the beſi placed their 
3 Security. — there- 
ore with extra diligence dug 


a Trench from thence to the Sea; by 


which r 


drained it, So that they marched throug 
without Oppoſition, Water reaching 
but Navel high. They found the | Caſtle 
almoſt Defenceleſs, and poſſeſſed them- 
rom of it immediately : And had taken 
the Town too, if Sir Anthony Ager with 
a ſmall Force had not ſtopped their Pro- 
; in which Conflict that valiant 
t was killed. The Lord Went- 
worth Governour of the City, ſeeing it 
was impoſſible to maintain it, capitu- 
lated; and after many) Conferences ſurren- 
dered upon theſe Articles, via. That 
wo Garriſon and the Log ſhould 
without any t bing awa 
ana c that the Lad Ne, : 4 hs 
others, whom the Duke of 455 1 
chooſe, ſhould remain Priſoners. Thus 
was this im t Place taken, which had 
remained in the Poſſeſſion of the Engliſh 
above two hundred Years. 
Seven Yap s after the Duke of Gif 
Goes to Gui hes, and took it without 
ut the Caſtle being de · 
ende b by 788 Lord Grey was not car- 
ted fo eaſily. However that was taken at 


laſt, as likewiſe Hames Caſtle. And ſince 


that time neither in Prance which our 
Kings once poſſeſſed almoſt entire, and 
of which Henry VI had been crowned 


* . in the Year 1431, 
in 


mandy or 1 the antient Pa- 

trimony of the 

— 1 retain any thing ex — 
o erſey and Guernſey, w 

have Gondel firm to us ever ſince the 


9 


ings, of of England, do 


1 


Theoccaſion Auguf 
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Proceedings again Trowas Percy, Earl 
+ 
land, and athers, for High Treaſon. Anno 1869. 44 we 


berland, CHARLES 
32 EL1zZ: 


HE Earls of Northumberlandand 
Weſtmoreland were charged with 
e {rateroully aflembling a Body of * 
n. breaking out into actual Rebellion; 
ſieging and taking of Bernard Caſtle, 1 
the Nerth of England; and afterwards 
retreating into Scotland, on the a 
the Queen's Army :Whereupan t oF: were 
outlawed and attainted as * 
3 with their principal Adheten 
2. Anne 3 2 af Retain, ra 
Edward Dacres, Job Newil; 
Ratcliff, Brother to the Earl o 
Richard Norton, Neger and Michael Tem- 
{9 and abaut forty mare : 
wries and  Attainders were canfirmed 
by Parliament the fame Year. Among 
Priſoners that were taken an Alder- 
man of Durham, Parſon Plumtree of 
the faid City, and fixty fix Conſtables 
were hanged at Durham by Martial 
Law. And at Tork were executed in like 
manner Simon Digby, F. Fultborpe, 
Thomas Biſhop, Robert Pe z and at 
London, Chriſtopher and Thomas Nor on, 


ex, 


The Earl of all Gentlemen 7X good Families, beſides 
Nthumber- ſeveral more in others Places. The 
kd and Fatl of Northumberland was delivered up 
min Gen- eo the 


Queen two Years afterwards, by 
Earl Morton, the Regent of rer. 
and beheaded at Yorke on the 22d of 
1872. 

— of this Inſurrection we 
meet with in Cambden's Hiſtory of Queen 
Elizabeth. He ſays, the Earl of Narthum- 
land being privy wo the intended Mar- 
riage of Mary v7 Queen of Scots, then Priſo- 
ner in En ine, with the Pe of — 
folk; an ſenfible of his danger 


conſtrained to ſubmit himſelf to he Fal | 


of Suſſex, at that time Preſident of the 
Neth; defiring his Interceſſion to 
n Ekzabeth on his behalf. Howbeit 
this, there being that 
Moliodes of Lis A 7 to him, 

wile to ſmoreland, 
dhe Lord Prefident ſent for them both; 


oach of t 


Weſtmore- ;.,; 


3 


againſt all Tray tors whatſoever, . —— 
theleſs certain it is, that be endeayoured 


ain a Perſon of X an eaſy Tem 
emond and nope of w 


Which Out. of 


ji 


af 
15 


$3 
£ 
F 
TH 
it 
: 
8 
5 
7 


vm 


Door in the Night, and to alarm him 
with a report that his Enemios had beſet 
his Park with a great Number of Men 
And to the end t not be wanting 
to himſelf, his Relations, and Friends; 
and ta the Religion of his Forefathers, 
they told him, 1 


IEEE _— 
1 


5 
i: 


— IT 

the Defence Uher Ney 

Perſian ; Sometimes affirming, that what 

they did, was with the advice and _ 
t 


of Northum- F. t 


repreſenting 
card, 12 — = diſclaimed the yy 12 Elie. 


Felton. 


1570. 
13 Elix. 
> id 
The Charge 


with divers other Lords, having 
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ſent of the Nobility of the Realm. And 
ſometimes they ſaid they did it for Con- 
ſcience fake to reform Religion; leſt other- 
wiſe Foreign Princes ſhould take it upon 
them tothe great Peril of the Realm. Where- 


upon marched to Durham with Ban- 
— yea And to get the more Fa- 


vour. from thoſe of the Romiſh Perſua- 


fion, they had a Banner, wherein was a 


Cross with the five Wounds of \Chriſt, 
born before them. And after ſeveral Days 


marching from Place to Place, they came to 
Clifford Moore (near Whetherby in York- 
ſhire) being then to the Number of two 
thouſand Horſe, and five thouſand Foot, 
with purpoſe to March towards York. 


 Howbeit changing their Minds they re- 


turned Northwards, and befieged Ber- 
nard Caſtle, (which Sir George Bowes held 
out for eleven Days,) and had it rendred 
to them. But it was not long ere the 
Earl of Suſſex (Prefident of the North) 
raiſed 
Yreat Forces, advanced towards them: 
Which put them into ſuch fear, that ny 
fled into Scot/and, where this Earl betoo 
himſelf to the Graham's (great Robbers) 
at Harelaw, lurking in Cottages. 
But not long after, the Vice-Roy of 
Scotland, to curry Favour with Queen 


Elizabeth, in order to the gaining of 


the Queen of Scots, then Priſoner, out 
of the reſtraint ſhe had long endured, 
having found out this unfortunate Earl 
(who then lurked amongſt the Border 
Robbers) ſent him Priſoner to Edinburgh, 
After which, viz. Anno 1572, (14 Elis.) 
being betrayed by the Earl of Morton, 


(then Regent of Scotland), to whom he 
had formerly been a fingular Friend, 
when he lay as a baniſhed Perſon in En- 
gland, he was v. 

delivered up to the Lord Hunſdon, Gover- 
nour of Berwick, and on the 22d of 


Auguſt, beheaded at ork, (as related 


already). | 

As to the Earl of Weſtmoreland, he fled 
over to the Netherlands with ſeveral other 
of the Malecontents, and was allowed a 
ſlender Penſion from the King of Spain 
till he died. Leonard Dacres, Son ot- the 
Lord Dacres, being at Court at the time 
of this Inſurrection, offered the Queen 
his Service againſt the Rebels; who know- 
ing him to be a popular Man in the North, 


and not ſuſpecting his Fidelity, granted 


him a Commiſſion to raiſe Forces. By 
virtue of this he drew together a Body 
of three thouſand Men near the Borders : 
With whom inſtead of oppoſing the Re- 
bels, he intended to have joined the Earls 
of Northumberland and Weſtmoreland. But 
the Earls being fled before Dacres could 
aſſemble his Friends, he ventured to take 
the Field with the Troops he had raiſed ; 
and gave Battel to the Lord Hunſdon, 
Governour of .Berwick, who was order- 
ed to attend his Motions. 'The Engage- 
ment was very bloody on both fides. But 
the Queen's Troops at length proving 
Victorious, Dacres fled, and made his 
Eſcape into the Low Countries. Where- 
- aft ore of the Country was re- 

ored, and acen publi a general 
Pardon, for l W bad been concerned 
in the Rebellion. 
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Proceedings againſt Joan Ferrox, for High Treaſon. 
Anno 1570. 13 EL1z, 


HE Treaſon Felton was charged 
with, was his affixing the Bull of 

Pope Pius V againſt her Majeſty on the 
Biſhop of London's Palace Gate, in which 
is contained the following Sentence, viz. 
We do by Virtue of our Apoſto- 


© lick Power, declare the ſaid Elizabeth 


© an Heretick, and a Favourer of Here- 


< ticks, and her Adherents in the Crimes 


© aforeſaid, to have incurred the Sentence 


of Excommunication; and to be cut 


© off from the Unity of the Body of 


© Chriſt. Moreover; we declare her to 
© be deprived of her pretended Title to 
© the faid Kingdom, and of all Do- 
* minion, Dignity and Priviledge what- 
© ſoever: And the Nobility, Subjects, 
and People of the ſaid Kingdom, and 
all others who have taken an Oath 
to her, to be for eyer abſolved from any 
* ſuch Oath, and all other Duty, Alle- 
* giance and Obedience. We do like- 
* wiſe by Authority of theſe Preſents, 
* abſolve them, and deprive the ſaid 

3 Eiixaberb 


iſed Reward 


1569, 
12 El. 


Oy 
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* Elizabeth of her pretended Title to 
* the Kingdom, and all other Things 


2 And we charge 


and command all and every the No- 
* blemen, A People, and others 
j aforeſaid, that preſume not to 

obey her, or her Orders, Mandates 
« and Laws: And thoſe who ſhall do 

* otherwiſe, are ſubject to the like Ex- 
* communication, Given at Rome at St 
* Peter's, in the Year of the Incarna- 
* tion of our Lord 1569, March 28. 


And in the fifth Year un e 
Felton being apprehended and ought 
1 a” Trial at Guildhall, on the 4th of 


boldly confeſſed the Fact 


f er it; whereupon Sentence 
on him as a Traytor, and he was 


executed in St Pauls Churchyard, getting 


thereby ſays Mr Cambden, the empty 


repute of a glorious M om. Bat 
moſt of the moderate Papiſts ſecretly diſ- 
liked the Bull, becauſe there had been 
no previous Admonition, as Juſtice -re- 
—— : And withal forefaw the Storms 
hung over their Heads, who before 
— © exerciſed their Religion within 
their own private Houſes ; or had made 
no Scruple of frequenting the Service of 
God, as now received in the Engii/þ 
Church. And from that time many of 
them continued firm in their Allegiance ; 
eſpecially when they ſaw the Neighbour- 
ing Princes and the Catholick Countries 
keep up their uſual Correſpondence with 
the Queen, and the Bull to be lighted. 


OO 
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Proceedings againſt Jon ThnOOMO To, E; TroMAs . 
Broox, GrorGE REDMAN, Gent. and Seven more © 


Gentlemen of Norfolk, for High Treaſon. Anno 1570. 


13 EL1z, 


HE e- Priſoners were 

charged with was, 
ring the Death and 8 
Queen; and in order to it to raiſe an In- 
ſurrection, and levy War againſt her 
Majeſty, The Priſoners Brook and Red- 
man, and fix more pleaded not Guilty at 
the Aſſizes held at Norwich ; but were 


* convicted and received Sentence of Death 


as Traytors. Throgmorton ſtood mute at 
his Arraignment. However Sentence of 
Death paſſed on him likewiſe as a Traytor. 
And when he was brought to the place of 
Execution with the Brook and Red- 
man, he confeſſed his Guilt ; and they 
were all three executed, but the reſt of 
the Priſoners were pardoned. 

Mr Cambden in his Life of Queen 
Elizabeth relates, that theſe Gentlemen 


Bbb 


in order to. ſet the Duke of Norfolk at 

Liberty, who was impriſoned in the 

Tower, for contracting 
ueen of Scots, had conſpi 


Populace at Hareleftone 
of Trumpet < PI, out that their 
— ay was only to oo the Netber- 
landers out of the Kin , Whoreſorted 
hither in Numbers at this time, 
from the Perſecution of the Duke of 
Alva. But the Plot was diſcovered by 
Thomas Kete, one of the Conſpirators, 


before the Day appointed for the Inks. 


m_ 4 And were all a nded 
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r with the Pl.. 
to raiſe of this Con- 


air by Sound ſpiracy. 


Dr Story, Proceedings againſt Joux STORY, Dollor of 5 2 
78 A Treaſon. Anno + 2 | * * | 


157 r. 
13 Eli. 
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H E Indictment charged n with 
High Treaſon, in conſpiring the 


The Charge Death and Deſtruction of the Queen. The 
againſtthem, Overt Acts laid in the Indictment, were 


His Defence. 


| fore was not ſubject to 


his giving Inſtructions to the Duke of Al 
vas N how to invade England, 5 
and raiſe an Inſurrection in Ireland: His 
conſulting with a Magician how to take 
* the n Life, and curſing her 
When he was 


of the King of Spain, and had never 
taken the Oxths to the Queen, and there- 
Laws of Ex- 


gland. But the, Judges reſolyed, that no 


Man could relinquiſh > His County wre 


he was born, or abjure his Native Soil 
or Prince, and thereupon he was con- 

mned and executed as a Traytor. 

Mr Fox relates, that this Story was a 
moſt violent Ptoſecutor- of the Prote- 
ſtants, in the Reign of Queen Mary ; 
making him have a ſhare in the Suffer- 
ings of moſt of the Martyrs ; and charges 
him with inventing new Torments to 
Exerciſe their Patience, He was ap 
hended and committed to Priſon, on hk 
Acceſſion of Queen Elizabeth ; but found 
means to make his Eſcape into Flanders, 
_ he Duke of Alva — . him 
n his Deſigns againſt England; and gave 
him a Pace in the Cuſtoms, which on. 
titled him to , ſearch all Ships that came 
into the Harbour of He was 
alſo made uſe of to ſearch for Here- 


in his .Grace at Meals. 
„ he refuſed to 
plead, objecting that he was in the Service 


3 
5 
I 
: 


* 
33 
7 


ticks * Heretical Books, ting on 


as great a Proſecutor in the Low Coun- 13 K 
WWW 


tries, as he had been in England. 
I ſome ' Engliſh Merchants made uſe 
be: following” Stratagem to "(01 


"They ſent one Parker in a Ship 5 to 
Antwerp, who employed a Perſon to in- 


form Story, that he had Heretical Books | 
on Board. 


as. it Was 
„came on Board the Ship to 
ſearch for them, and being decoyed down 
into the Hold, the Hatcheg were im- 
mediately chut, and the et Sail 


with the Doctor for England, where he 
was tryed and condemned for High Trea- 


related al Fe adds, that 

being cut down wits le was half dead, 

Privy Members cut off, he ſtarted 

3 on a ſuddain, and gave the Execu- 

tioner a Box on the Ear, which did not 
however prevent the 2 from 

remainder of Sentence. 
In the Month of Frxbru 
Kintlm Barney and Edmund 


in conſpiring the Death of ſome of the 
Members of the Privy Council; and 
Hg for counterfeiting the Queen's 


The following Year, John Hall of 
Battel in Suſſex, Gent. and Ofteald Ii. 
kinſon of York Taylor, were executed 
as Traytors at Tyburn, but for what oh xr 

cies of Treaſon does not appear. A 


E Proceedings 


_— 


1571. 


(| 
5 


following oe 
ther, — 5 
convicted and executed for High Treaſon, Trayton, 


inals ex- 
cuted 23 


157 
14 & 


be C 
7 inſt 
e E 


1573 
I5 El: 
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Procee 
0 Murder. Anno 


dings againſt Max TIx ButLock, for Felony and 


1572. 14 EL1Z. 


ſence, that the Alderman admitted him 1572. 


71, 1572: HE Priſoner being arraigned for 

El: l. Felony, and for the Murder of to Bail. The Priſoner was no ſooner 14 Kl. 

bs 4352 A. Hal, Merchant, and pleading at Liberty than he ableonded, and taking " Y' 
aint him. Not Guilty, it appeared upon Evi- Boat at Weſtminſter, went up the River 


dence, that Bullock the Priſoner ſent for 
the ſaid Arthur Hall 1. A in F 4 
ate-frireet, to pu e 1o0me 
ng Bulkek had 8 fell: And that Hall 
upon viewing the Plate, faid it is none of 
your Plate, it hath Dr Gardner's Mark 
upon it, and I know it to be his. The 
Priſoner replied, that is true, but he hath 
appointed me to fell it. And while the 
laid Hall was weighing the Plate, the 
Priſoner came behind him and knocked 
him down with a Club ; then ſtabbed 
Hall with his own „and after- 
wards cut his Throat. Then he 'endea- 
vourel to pack up the Corps in a Dant- 
gick Cheſt, but it was too ſhort, Where- 
upon he cut off the dead Man's Legs 


and vi 1 * '4 the ; 
e = on Sh dard. dine to 


'ne Evi- 


— Rye in Kefer; telling the Porter it was 
s his Apparet and . However Mr 
" Hall being miſſed by his Friends; and 
ohderſtanding the Bufineſs he went up- 
on, they u prehended the Prifoner, and 


carried hitn ' before Alderman Branch, 
one of the Sheriffs of the City of Lon- 
dan; where he made fo plaufible a De- 


eight Miles beyond Windſor. From thence 
however he came back again to London, 
and took a Lodging in Holborn, where 
he hoped to remain undiſcovered, It was 
no ſooner known that the Priſoner ab- 
ſconded, but the former Suſpicion re- 
vived ; and Robert Gee the Priſoner's Bail 
was taken up, and charged with being 
acceſſary to the Murder. Whereupon 
Gee ſent out every where to 
the Priſoner apprehended, And at the 
ſame Time di ed a Servant to Rye 
to ſeize the Cheſt which was ſent down 
thither, And the Cheſt being arrived 
there and the mangled Carcaſs 
of Arthur Hall was found in it. And 
— no the Priſoner was, about the fame 

me; nded at his in 
—— *. 28 n 
ces a ſo ſtrong the Jury made 
no d in finding him Ovilty ; and 
he himſelf at length confefled the Fact. 
Whereupon he was condemned and 
hanged on a Gibbet in Bri/hopſgate-ftreet; 
near the Houſe where he committed the 
Murder, on the twenty fourth of May, 


1572. 


Con victed 
andexecuted, 


* 
- 
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Proceedings againft Gronon Brown, Anz Saxvess, 
Anne Drury and Roctx Clement 


Anno 1573: 15 EL1z. 


1573. 
I5 Ax. 


I | | 
"frown, Sans 


for Marder. ders, &c, 


EORGE BROWN was indicted. Clement were indidted as Acceffaries to the + 


1573. - 


r as Principal, for the Murder of ſaid Murders, both before and after the * 
wa 22 George Sanders, Merchant of Lend, Fact. n en 15 E 

Tg and Fob Bean, Servant of —— Barnes, It appeared upon the Evidence, that fas 

of Meolruich in the County of Kent. And the ſaid Anne Sanders was the Wie of The Evi- 


Anne Sanders, Anne Drury, and Roger the faid George Sanders who was mur- — 


dered 


Dy — K ———— —— — —¼ 


4 FRETS "WIYy 


„ 


| 
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dered; and that the Priſoner George 
Brown entertained a criminal Converſa- 
tion with the faid Anne Sanders ; that 
the ſaid Anne Drury was their Confi- 
dent, and aſſiſted them in this unlawful 
Commerce. That the ſaid Arne Drury 
on N 1 in Eaſter Week, being the 
twenty of March, ſent the ſald 
George Brown a Letter, acquainting him, 
that the deceaſed Mr Sanders would lodge 
the ſame Night at the Houſe of one Mr 
Barnes in Wookoich, and from thence go 
on Foot to St Mary Cray near Shooters- 
Hill, the next Morning. And that there- 
upon the Priſoner Brown lay in wait for 

the ſaid Mr Sanders near Shooter's Hill, 


and there killed him and mortally wound- 


ed the faid Fohn Bean who attended him, 
imagining he had killed both: And there- 
upon ſent a Letter Roger Clement, 
rs Drurys Man, (who went by the 
Name of Truſty Roger amongſt them) 
acquainting Drury that the Deed 
was done. eil 
Ila the mean Time John Bean, not- 
withſtanding he had received ten or eleven 
Wounds, * was left for dead, 22 
again; an a wa n 5 
was found 5 Man = his Maid 
and conveyed to Wookoich ; where he de- 
ſcribed the Murderer ſo well before he 


pawn'd ſome Plate. And the next Mor- 
ning they ſent him fix Pounds more by 
the Priſoner Roger Clement, defiring him 
to ſhift for himſelf. But ſo ſtrict hy — 
was made after him by order of the 
Queen's Council, that he was apprehend- 


r 


15 
15 


ed at Rocbefer, and confeſſed the Fact; 10 
adding that he had oftentimes lain 15, 


Mrs Drury promiſing to make a Match 
between him and Mrs Sanders, whom 
he paſlionately loved, as ſoon as it was 
done. And both at his Examination and 

ignment in the Court of King's 
Bench on the 18th of April, Brown ſo- 
lemnly ſted that Sanders was 
not conſenting or privy to the Murder 
of her late Huſband George Sanders. 
However having confeſſed himſelf Prin- 
cipal in the Fact, he was condemned 


and hanged in Smithfield on the twentieth B « 

of April : 1. 5 Time he took a — 1 

great deal of Pains to acquit Mrs San- - 
s of having any criminal Converſation 1 


with him, or of conſenting to the Mur- 
der of her ſaid deceaſed Huſband; tho 
it ſoon appeared what he faid at his 
Death was falſe. 1062p: 

The other three Priſoners, Mrs Dru- Mz. g. 
7y, Mrs Sanders and Roger Clement be- Nc. can 
ing apprehended; Roger confeſſed the Fact. ed. 
And after Mrs Sanders had lain in (for 
ſhe was big with Child when ſhe pro- 
cured her Huſband to be murdered) the 
were brought to their Trials at Gui all 
And tho'boththeWomen poſitively denied 
their having any Knowledge of the Mut 
der, they were found y. and con- 
demned ; as was the ſaid Roger Clement 
afterwards, notwithſtanding his Confeſſi- 
on, which was the only Evidence almoſt 
againſt the Women. And being all 
2 to the Place of Execution in 
Smithfield on Medneſdy in Whitſon Week, And e. 
Mrs Sanders and Mrs Drury both of ted. 
them confeſſed themſelves guilty. After 


recan! 


F 


— 
2 


Proceedings againſt PETER BuxchETr, a Student of the 
Temple, for Hereſy and Murder, Anno 1573. 


15 ELIZ, 
PETER BURCHET, the Priſoner, for Mr Hatton, one of the Privy Coun- 1571 
a zealous Enthuſiaſt, who held it cil,) under an A lion that Mr »5 , 
lawful to kill any Man of a different Hatton oppoſed the Eſtabliſhment of the 
Faith, was firſt charged with aſſaulting Preſbyterian Doctrines and Diſcipline. 
and RF celebrated Sea Com- The Queen, being acquainted with this 
mander, Mr Howkins (whom he miſtook Outrage, firft gave Direction that the 


Priſoner 
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Priſoner ſhould be tried by martial Law, being left in the Cuſtody of two War- 25 
but being informed that was never done Seo oa. 15 EA. 
in Time of Peace, he was left to the on ſome Occaſion, Burchet took a 
Courts of Common Law. But Bur- out of the Chimney and beat out the o- 
ing to | ify the Fact, and to ther's Brainsy and was waiting to mur- 

and ſeditious der-the other when he returned. But the 
Hawkins recovering laſt Warder happening to diſcover his 

4 Brother murdered as he entered the 

of London's Room, run out again immediately, and 
to be clapping to the Door, called for Affiſt- 
obſtinate He- ance and ſecured the Priſoner. Upon this Convidted 
renounce his O- Evidence the Jury brough brought him-i gil; 1! = 

| as and He was hanged on a Gibbet in 
join him. However Street, where he ſtabb'd Mr Hawkins. 
Tune to Time he He ſhewed no Signs of Repentance at 
Tower, ' where he his Execution, but was dr we'd by force 
to the Gibbet where his Right Hand 
being cut off and nailed to 15 He was 
afterwards hang d. 


Conventicle of Dutch Anabaptiſts Doctrine and Religion eſtabliſhed in 1574. 
being diſcover d at a Houſe with- * this Realm of England, alſo that which 12 Biz. 
WYN out Aldgate, twenty ſeven of them were * is received m Log in the Dutch WY M0 


of ak and committed to Priſon : is ſound, 
whom four were - reclaimed and Word of 
to recant their Errors at Paul's I fab- 
Se fifteenth of Muy in the fol- be 


8 
- 
S 


—— Manner, viz. 
NOTTS _ B. being ſeduced by the Devil, — * wt x abandoning 
. rant their © the Spirit of Error and by falſe Teach- and forſaking all and every Anabap- 
Hlerehies. ers his Miniſters, have fallen into ma- * tiſtical Error. 
* ny damnable and deteſtable Herefies, This Difcipline carried ' ſomething of 
* 15. 1. That Chriſt took not Fleſh of Terror, and check d the Herefy. But 
the Subſtance of the bleſſed Virgin ſome were ſo obſtinate, that neither In- 
* Mary. 2. That Infants born of faithful ſtruction nor Puniſhment could make 
* Paxents ought to be rebaptiſed. 3. That any Impreffion on them. Ten Dufch- Ten con- 
no Chriſtian Man ought to be a Ma- ——ů— een of the fame Coun- victedof He- 
f — the Sword or Office of try —y — ht rey. 
* Authority, 4. And that it is not law- 2 15 St Paul's, and 
ful for a Man to-take an Oath. condemned — "7 Stake. There was 
ere e | Pains taken to undeceive them; 
© Conference with and learned none but the Woman was recovered. 
«- Mmiſters of his Church, I de However the Government was fo merci- 
« underſtand and acknowledge the ſame 
to be moſt damnable and deteſtable 
Hereſſes: 3 here before 
* his Church, M . ſaid former 
* Errors And do , recant; 
and renounce them; and 9 them MES and — were burnt in Two burnt: 


from the bottom of my —— . — — — 
Aud further f confeſs, that 


<190 Proceedings ragainft "STAT , 
1574 the Queen in their Behalf He wrote The following Year-1 598; John Net- 10 
16 Elz. a Latin Letter in a very hand ſome /on and — Shereztod were convicted 16 kk, 
9 "= N 3 mitigate the of High Treaſon, in denying the Queen's NN 
Rigour and change unüſhment, or Suptemacy, couted us Tr at 
| at Kat to reſpite the Execution for a Tyburg. N 20 5 . a 00 
Month or two: That ducing this Inter- Mit Gambakn relates, That theſe Prieſts Queer! & 
val they might have the Aſſiſtauce of taught the that the Queen was 2 3 
ſome Jearned Men to diſentangle tbeit Schiſmatick: and Heretick, and therefore cont 
Underſtandings, and bring: them off ought:to be depaſtd: That from theit Pragic. 
their Hereſy, But a' Repricve; being Seminaties wefe ſent forth Emiſſaties in- 
granted, and Fus Expedicnt tried with- to divers Parts of England and Treland. 
out Sucgeſe, W of (their Lives who at firſt pretended only to admini- 
was taken. ſer the Sacraments of the Romiſb Re- 
TS - On. the other Hand Cuthbert Maine, ligion, and to preach to Papiſts, But the 
victed and a Romiſb Prieſt, and an obſtinate Main- Queen and her Council — ſound that 
executed for ta iner of the Pope's Supremacy againſt they were ſent underhand to ſeduce the 
ſeducing the that of | his Prince, was convicted of Subjects from their Allegiance and-, Obe- 
TOY High Treaſon at. Aang an in Cormuall, diene due to their — them 
e Statute which by Reconciliation to perform the Pope's . 
makes it Capital to reconcile any Subject Commands; to ſtir up inteſtine Rebell. 
of England to the See of Rome. nd ons under the Seal of Confeffion ; and 
Trugion, a Gentleman who harboured indeed to execute —— Prus 
him, was condemned to perpetual Im- V againſt the Queen ; to the End that 
priſonment __— Pri , ee bare 2 made for the Pope and 
Maine was the cieſt, acrording to viard, who the Conqueſt 
Cambden, that was put to Death upon © of Exglnd, * 
the aboveſaid Statute, tho it was made ry © 1 Onde 
ſix Years before. 55 


— iy wach ws Nerger Hawonr: : of N ek 
in the County "of Norfolk * for Hereſy, 
15709. 20 Eliz . 


RE Articles: the Prifaner was did not riſe a ben Dat is Lit by 2 
ode with in the Biſhop of the i Gor Day * 0 
be did aſcend into Heaven. VV 


* I. That he had maintained chat the V. That-the Holy Ghoſt is not God, 
New. Teſtament and Goſpel of Chriſt neither that there is any ſuch Holy 


are but mere Fooliſhneſs, a Story of agen, Ghoſt. 
or rather a mere Fable. io 
is not . 


m 
Il. That Man is reſtored to 1 9. Garch gi neither the Uſe of 


— — oo —— —:ůX 
* 

- 

— * 

, 

P 

* = 
805 


the mere Mercy. of "Bed; without the — of .the Dad and Blood of ige - tha 
means of Chriſt's Blood, Death and Chriſt. For the which Hereſies he was 
„Faint ing 6s an Jt — in the, Conkiſtory, and; Sen- 


(em d wth nearing? 1013 emo 008 ng N him by the Bi- 
III. That Chriſt is not God, nor the 22 the fourteenth of A. 
Saviour of the World, but a mere Man, pris and thereupon delivered to 
b and an abominable Idol. heriffs of Norwich, And becauſe he ſpake 
| th Home Words of Blaſphemy ag: aſt the Queen's 
1. That all they r wards him Maj | | | 
are abomin able Idobters: 2 ariſt 1 
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Windham, and the Mayor Sir Robert blaſj $ 


191 


1578. 1 ſt our Saviour | 1578 


again N 
2b Ea. Wood of Norwich, condemned to loſe Fe c or which on the twentieth 20 Hl. 
both his Ears; which were cut off the May he was burnt in the Caſtle Ditch I 
thirteenth of May in the Market-place of Norwich. | and burnt. 
of Norwich; . h he confirmed his ö 
Proceeedings againfi WILLIAM RAN DAL, for Sorcery. 
Anno 1580, 22 ELIzZ. 
N the Year 1580 Willem Randal for being” preſent at his Conjuratiom - 
was tried and found guilty of Fel- And the faid Williant Randal was exe- 157. 


„and condemned by the Court of 
ing's Bench for ifing Conjuration. 
This conſiſted it ſeems in bis diſco- 


cuted in purſuance of his Sentence; bu. 
the reſt were reprieved, and I preſume Randa! Ex- 
pardoned a | . 

In the Year 1681 Edward Haunce, a 9 
Prieſt, was condemned and executed as 133 
a Traytor, for maintaining the Pope's Prieſt exe- 
4 and Waddington were found guilty Supremacy, cuted, 
of Felony, and condemned to be hang d 


bim, con · 


xd of fe. Goods. And Thomas Elks, Ralph Stracy, 


* y y i. — — * ah. — 


— — 


— 


— — — 


Proceedings againſt Joun STuBss of Lincolns - Inn, 34, &. 
Gentleman, Hun SINGLETON, of London, Printer, 

and WILLIAM Pact for Printing and Publiſhing 

a ſeditious Libel. Anno 1581. 24 ELIzZ. 


1581, 
u Eliz, 


Cha 


The Queen upon the Publication of 
this Libel, iſſued a Proclamation ; where- 
in daying cenſured the Author of the 
faid Book as a Publiſher of Sedition ; 
ſhe highly commended the Duke of Au- 


HE Libel the Priſoners, were 
charged with making and pub- 
rge liſhing, was entitled, The Gulpb wherein 

England will be fwallnved up by the 
French Marriage: Wherein thoſe of the 


1581. 
24 Ex. 
WY 


| 
ALL 


Council who favoured the Marriage are jau's Affection towards her and the Pro- 
taxed” as ungrateful to their Princeſs and teſtant Religion; and expreſſed her Re- 
Country, the Queen her ſelf (in the ſentment that ſo great an Injury ſhould 


midſt of ſeveral flattering Expreſſions) is 
glanced at as unlike herſelf : The Duke 
of Anjou ſlandered with unworthy Re- 
roaches ;' the French Nation odicully 
defamed ; and the Marriage its ſelf in re- 
gard of the difference of Religion (as of 
the Da of God with a Son of 
Antichriſt) with virulent Words con- 
demned, as profane, dangerous to the 
Church, and deſtructive to the Common- 


wealth, and this proved out of the Hol 
Scriprates miſerably wreſted. 0 


be offered to ſo noble a Prince, and one 
that had fo well deſerved; who deſired 
nothing to be altered either in the Com- 
monweglth or Religion. And withal 
ſhe cammended Simier, the Duke of 
Anjou's Agent, for his Wiſdom and 
Diſcretion, whom ſome had loaded. with 
Calumnies and Slanders. She alſo ad- 
vertiſed the People ; that the ſaid Book 
was nothing elſe but a Fiction of ſome 
Traytors to raiſe Envy. abroad, and 
Seditition at home, ang. commanded 
; it 


192 
158r, 
24 Eli. 


—— 
Convicted 


and con- 
de mned to 
loſe their 
right Hands. 


Mr Camb- 
den's Obſer- 


va tions on 


theſe Pro- 
ceedings. 


Pl burat before the Magiſtrate's 


Face. 
Soon after the ſaid Procla- 
mation, the ſaid John 12 Hugh Sin- 
leron, and Wilkam Page were appre- 
nded, indicted, tryed, and convict- 
ed: 


Viz, The faid worth of Framing, 
Singleton of Printing, 


and 
perſing and Tublihing the faid Libel; and 
every one of them was condemned | to 


loſe his right Hand. 


Mr Cambden telates, That ſome Laws 


yers muttered that the Sentence was er- 
roneous, and void by reaſon of the falſe 
noting of the Time, wherein the Law 
was made; and that the Act was 
by , and died with Queen Mary. 
is Number was Dalton, who often 
bawled out openly, and was committed 
to the Tower. And Monſon a Jadge in 
n Pleas, was fo 
ded, that be pe x his 

PRE? ray Lord Chief Juſtice of En- 
gland, made it appear there was ne pi, 
take in noting the Time; and y 
the Words o the AQ, Food oy re 
made againſt thoſe who ſhould abuſe the 


iow ogdinft: BTATE'CrlMiNAats, 


Fe of Diſ- 


Hat with his Left, and 


22 


that the Act was rene wed, Ane 
N to be in force d 
Heirs of her 


ther 
Right NN dri- 
ven through the Wa by the force of a 
Mallet, a Scaffold in the Market- 
Place ef Pm er. The Printer was 
ned. ==® fays Mr Cambden, 
BE af: of... put off bis 
1 was cut 
. faid Ws a loud 
Voice, Gad fave the The Multi- 
tude ſtanding about was deeply ſilent, 
either out of an horror of this new and 


only unwonted kind of Puniſhaaent ;' 8 


out of a Commiſſeration towards 
Man, as being of an honeſt and unbla- 
mable Repute ; or elſe out of hatred of 
the , Which moſt Men preſaged 
would be > overthrow of Religion. 
Theſe Things were done preſently after 
1 of Auiau s coming into En- 


This Stubbs, Mr Cambden. 
furious hot-headed Profeſſor of 
and had married his Siſter to 


Cartwright, e ra 


ent, that Bua after his 


Prieſts. 


8 and 
other popiſh 


Preceding s againft Epmund Camrion, RALeH SHER- 
vcas KIRBZT, EpwarD Run Tox, Tnouas 
| Cornaan, Hzxgxy OzTon, RonerT. JounsoN, and 


Jamss Boscrave, Prieftls and Teſuits, for High 


Treaſon, at the Queen's Bench Bar at Weſtmin- 
- ſter, on the 20th . of. n Anno 1581. 
24 Ela 
indicted on 
Edi. III, for 
ing the Death 
: the Overt Acts 
Indictment, were, their for- 
ir native Country to live be- 
r the Dominion of the 
— 
the Death 


1 
A 


inſt a certain appointed 


Elz. ion, a 
Time, when the Pope and his Confede- 
rates had 


with foreign Troops, and join her diſ- 
affected Subjects. 
n Not Guilty to 


ueen's Council 
that re- 


this Indictment, 
began to open it ; and ob 


ted Plots of the Papi her 
jeſty and the Kin „ had of late 
Years diſco „and ſeveral of 


the Conſpitators had been convicted and 
executed. They took notice alſo of all 


the Inſurrections in the North of England 
_ Ireland, which had been incited by 


Pope's Bull ; wherein he pretended 


o this Campion who managed the 
Defence for inlet and the reſt of the 
Priſoners anſwered, That the Treaſons 
and Conſpiracies of other Men ought 
not to them; and inſinuated 


now produce their Enideace due a- 


inſt them. 
written by 3 


Briſtol, in defence of 


inſt her Maj 

tified the gr ne in the 
they obſerved that this. Book 

commanded to be read 
eſuits and Prieſts, both 
ms ; and that none of 
fered to be without one of 
And this was atteſted ' 
ther Jeſuit, and ſeveral o 
ſoners however denicd their 
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an Inſurrection ſhortly intended ; and 


deſigned to take off the 
2 . Vl 


to invade the Kingdom 


Proctedingt ngainft STATE Ca 1M INAL 8. 
1581. . and contrive her Death and 


ſeveral of the Privy Council, and deſtroy 
all that were not of their Party. And 
when £/liot the Witneſs demanded how 
could permit ſuch Barbarities, Pain 
wered RY was no. offence _ God 
to kill her Majeſty, or any one that ad- 
hered to her. | : 

Campion replied, What another Prieſt 
faid was no evidence againſt them : That 
they came over y for the Salvation 
of Soul. They ackno 
to be their lawful Sovereign, and had 
no traiterous deſign againſt her, or 
her Government. But it being de- 
manded if the Queen commanded any 
thing, and the Pope commaned tle con- 
trary; which of them they would obey : 
Campion and his Brethren-did not think fit 
to make any direct anſwer to this. 

It was farther teſtified, That there being 
a Diſcourſe in their Seminaries abroad, of 
ſending ſome Prieſts to England, (um- 
pron was judged a very proper Perfon for 


this Service, Campion anſwered, 


158r. 
— Ele: 


the Queen 


might have an opinion of him that bÞ 


not deſerve ; and that if he was a 
inted to be ſent to England, it was for 
ing of Souls as the other Prieſts were: 


It did not follow that they were ſent to 
contrive the Death of t „and 
ruin their Country: They ought to con- 
ſider they were entered into that bleſſed 


Society of the Jeſuits; and had forſaken 
the World as it were vowing Chaſti 

and Sincerity, and to obey their Superi- 
ours, and be ready to go whitherſoever they 
ſhould ſend them; if it were to the In- 


I 


ſhould think any fach Thing, 
To theſe Apologies 


Proceedings agahftiS7. at Carniwats 


it ſhould be demanded whether they 
would obey her, notwithſtending the 
Pope's Excommunication, or any 
he commanded to the contrary : Then 
| ſhould anſwer, we deſire you not 
to charge our Conſciences, and that 
you would not enter ſo deep into our 
Conſciences : We truſt the Pope will not 
command us any thing againſt her ; and 
ſuch like dubious Anſwers. From whence 
it was inferred that had a greater 
d to the Pope than to her Ma- 
jelly. And ſuch kind of Anſwers as theſe 
Campion and the reſt of the Priſoners 
made in Court, to the like Queſtions; 
adding that the Courts of Law had no- 
thing to do to determine matters of Con- 
ſcience. 8 | 
Then Evidence was given of their com- 
ing over to England with uncommon Ex- 
pedition: From whence it was inferred 
there muſt be ſome extraordinary Reaſon 
for taking this N 
he was at 


> England by the 2 
the 
Intent in keeping them here; 
| lice he bore to her Maj 
Realm ; and the Oath he | 
execute whatever he comman 
traiterous were taken 
Campion hereupon admitted his 
at Prague, his being ſent for to 
vv 


. 


; 


7 


1 


F 
f 


and the 
taken to 


4: 
Fi 


Li 


and his being diſpatched to England 
the reſt of the Popiſh Prieſts, with 
Expedition that had been teſtified ; 
ſtill infiſted-that they came to 
with no other intent than for 
tion of Souls. 
Then the Information of a 
_ came eu in the 
with James rave, one 
2 W 5 PRI in 
import | ave acqua 
NE he an ion was intended 
in England; and would have perſuaded the 
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Informant to be an Accomplice- in the 


'Trealon:.. 255.5 111g 1 . 437 
To this Campion anſwered: Boſgrave 
ight have heard ſuch a Thing was 1 

ed but they were not to be condemned 

upon every Rumour: Beſides here was only 

a written tion, which was no Evi- 

2 in 2 : The Witneſs e 

to have given his Teſtimony Yive Vace 

in 9 Then a Letter was ced 
from Edward Riſoton one of the Friſo- 


thing ly come over, who were in realit p 
— that in all Things went on ſueceſt- 
fully. 


ners to another Prieſt in Rug land, im — 4 
——— cd, jor 4 Ph. 
reality Prieſts 


Tower (where he had been tortured upon 
the Rack) to one Pound wes read; 
wherein acquainted Pound that He 
was very through Prailty he Tad 
diſcovered thoſe at 'whoſe Houfes he had 
been ſo friendly entettained ; and afked 
God and them heartily Forgiveneſs whom 
he had fo highly offended: Adding (a: 
to the chief Matter) that this was yet un- 
revealed: And that come Rack, come 
Rope, that ſhould never be diſtovered. 


A b eh Set 


ners Defence brought them all in Guilty. and con- 


Whereupon Sentence was pronounced 
them as Traytors. Aﬀer Which being 
manded to the Tower, as they were 
ing thither, Thomas Curebum ohne of the 
riſoners, wiſhed that Fire and Brim- 
ſtone might fall down from Heaven, and 
_ the City, and all that were in 


be next Day being the 2x of NM. Other yr 
nh , ene Ford, coun 
William Filby, Laurence Richard 19 710 condemaal 


vember, Thomas Hart 


Sbe rt, \ Alexander Brian, and 
lington, Popilh Prieſts, were tryed at the 
King's Benth Bar, for the like Treaſon; 
and all of them convicted and condem- 
ned as Traytors, except Jobn Co{lington, 
On the of December, Edmund © 
Campion, the Jeſuit, and Ralph Sherwin, 
and Alexander Brian, Prieſts, being 
brought to the Place of Execution, Cam- 
pion made the following Speech from the 
Cart, vis, We VOY 
Im brought as a 8 
© the Face of God, of 
© Men, ſatisfying my felf to die as be- 
* cometh à true Chriſtian and Catholick 
on ER Treaſons that have 
e to my Charge, and I am come 
here to ſuffer for, I defire you all to 
© bear Witneſs with me, that I am alto- 
© gether innocent.” Whe anſwer 
was made to him by one of the Coun- 
cil, that he could not nc pe-Diies, 
him, ing been proved fo 
manifeſtly to his Face, by fufficient 
Evidence. Well, my Lord (quoth he) 
© ] am @ Citholick Mam and a Prieſt, in 
© that Faith I have lived hitherto, and in 
© that Faith I de intend to die; and if 
« you eſteem my Religion Treaſon, * 


L 


— - 


cle before Their Be 
nels and of haviours 


e 


1581. 


Proteeding, S rar CAIMIiKArs 


n what you do 
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Campion is generall ro 
a Man of great 3 and excellent 
Parts, a Diſputant, and extreamly 
well to make Profelytes. And 
it a E that "ns 1 ar pd 
ſuch an Opinion ities, that 
they left their Defence entirely to Him. 
Norz wete they miſtaken in cir Man, 


He made a e Defence, and they 

ſeem to have hard Meaſure, as 

ng DL. n [the pi 

= ach gutes two 
yl Viva Voce in 


” — = — — — 17 N * 


Court, for that Species 
Ger the Death of the Queen Regent : 24 Log 


of Treaſon, Viz. 


y were condemned purely 


upon Cline Hearlay, writ- 
ten Depoſitioris. It is true they might 


have been convicted of High Treaſon as 
Priefts, for coming to Eng and re- 


8 here, upon another Statute. But 
then th by ought 


and ped p u pon 
tainte 


to have been indicted 
* Statute, and not at- 
t to On 


the 28th "of Mes 2, abovelaid 


Tone 7.5 
Jobnſon 


tors at q: 115 


25 bert, and . 


were executed as T 
And'on the rg 


ſatme Month, the faid Luke Wil- 
liam F uy Thomas Cotebam, — Lau- 
rence Richardſon, were executed at 


And about the 


the ſame "Plz for the Treaſon: 


ſame time Pain, 


Prieſt, was n nd executed for 
Treaſonable W 'ords at Chelmsford. © 


222 Mareen , 
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8 e 
13 EA. Cap. 2. Whereby it 


4. enatted, That if Ae (hal 


__ write, print, or ſet forth 
er Lad, Letter "or Wiking, ee 
yr. Be any falſe geditions or 


rous Matter to the Defumation thi 
Queen, ot to the ſtirring of moving of 

Rebellion: Or ſhall (ey any boch 
Book, Writing &c. to be written, ited 
or publiſhed, every ſuch Offence 


Felony 1 
Ade Pate, pleaded not Out, 


whereu the Witnedſes were called aud 
ee The they diſperſed the pd 
certain Books one Tho. 


— d wich Superſtition ; that the Li- 
— a mixture of Popety and Fa- 
ganiſm in it; and the Miffloh of the 

was no better thin that of Byd/s 
Priefts ; and adviſed bis Diſciples: to fet 


tions in oppoſition to 
ae he elated Char; and not to 


* 


i: Brie Tabs, 
12 70 b and Jou Coprixe, of the ſane Place, **"* 
e 255 — 135 25 ExxZ. 


* St Edmund's 


25 — 45 OG 


"I a 
oe 


ite Priks- 
hae up 


- that { 
* thi 


thefollowin 15 About the 
Atths; in a of 1 N in 


St Pamiiit's Bury 
I know thy 


Works that Thou art 


« neither Cold Mt , I would thou 
ert either Cold of bt ; * be- 
cauſt thou art Luke-wirm and neither 


12 of Hot; 
out 0 


e Ma 


11 


uff 


an e n 


c- to teac 5 
. dy Se, Neo com- 

and to cat t ſacri- 
ae 


of ay l L- of Bad 
92 ens 


executed at Bury.” 


As to Brown 
detions Libels ; 


and they were both 


Author of thats $e- 
Collier in his Eccleſia- 
4 ſtical 
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— 


Several more 


Prieſt and 


Jeſuits exe; 


$ Tracker and 


1582. 
25 Eliz. 
WS 


Convitted 
— e xecu- 


Brown, the cated at Bennet Cuſtle in Cambridge; 
Author of - into Cartwright's Opinions 
theſe dediti- ent much farther in his 8 


. \ 


ical Hiſtory, gives the following account 


— He ws deſcended from a conſiderable 


Family in the County of Rutland; edu- 


and at laſt 
ingularities; 
himſelf obliged to go out 
of Babylbn, he ſets Sail for Zealand, and 
joins Cartwright's Congregation at Mid- 
Alleborvugb: But finding ſome of the old 
Blemiſhes even here, he reſolves to refine 
upon Cartwright's Scheme, and ce 
_ ſomething more perfect from his own 
Invention. His Model was drawn up in 
a2 Book entitled A Treatiſe of Reforma- 
tion; and printed in the laſt Year at Mid- 
dleborough : And having ſent as many 
Copies into England as he thought neceſ- 
fary, followed his Blow and came over 
„„ c gy aw 
At this time the Durch had a nume- 
rous Congregation at Norwich, many of 
theſe People enclining to Anabaptiſm, 
were the more diſpoſed to entertain an 
new reſembling Opinions. Brown 
his firſt Eſſay upon three Dutchmen ; and 
being of a poſitive imperious Tem 
took care to pick out the moſt flexi 
and reſigning, And after having made 
ſome Progreſs amongſt them, raiſed 
himſelf a Character for Zeal and Sanctity, 
| he began to tamper farther, and advance 
to the Engliſb. And here he took in the 
Aſſiſtance of one Richard Hara, a 
Country Schoolmaſter. Being thus re- 
info and fluſhed with Succeſs, he 
plaid his Project, at length formed Churches 
out of both Nations, but moſtly of the 
Engliſh : And now he inſtructed his Au- 
dience, That the Chuch of England was n 
true Church: That there was little of Chriſt's 
Inſtitution in the Publick Miniſtrations, 
and that all good Chriſtians were obliged 
to ſeparate from thoſe impure Aſſembles : 
That their next Step was to join him and 
his Diſciples : "That here was nothing but. 


and believin 


3 


what 3 pore and 57 ible vp 
inſpir the Spirit and refined 
he 47 pi Profanation. IE 
Theſe Diſcourſes prevailed. on the Au- 
dience, and Precept was brought up to 
Practice. And now his Diſci called. 
Brouniſts, formed a new Society, and 
made a total Defection from the Church. 


For the Men of this Ne Reforma-. 
ngregation | 
ce of Worſlup. _ This. 


tion, refuſed to join any 
in-any publick 6 « 
br 8877 ſt gatbering of * * 

CDI/ATF in Fern i in 
England. PEE + 


_doxies revived. He rela 


196 Procetdings Sai Sr ATE Crna is: 


gently than the Priſoners abovemention- 
ed, or any of thoſe he had petverted. 


Being convicted before Doctor  Freake, 
Bi 


fell of Norwich, and other Eccleſia- 
your, Raiſe. duce] he not only main- 


tained his Schiſm, but miſbehaved him- 
ſelf to the Court. Upon which he was 
committed to the Cuſtody of the Sheriff 
of Norwich, But the Lord Treaſurer 
Burleigh, being his near Relation, pro- 
cured his Enlargement. This Nobleman 
who endeavoured his Recovery, ordered 
him to come to London. And Biſhop 
Whitgift being now at Lambeth, he was 
referred to. him for better Inſtruction. 
This Prelate by the Dexterity... of his 
Management, and the Force of his Rea- 
ſoning, brought him at laſt to a tolerable 
Compliance with the Church of England. 
Being diſmiſſed by the Archbiſhop, the 
Treaſurer ſent him to his Father in the 
Country, with Directions for gentle Uſage. 

t here inſtead of diſengaging himſelf 
from the remaining es his Hetero- 
to his forme? 


Condition, and utterly incorrigi 


ble; u which the old Gentleman dis 
— 1 "the Family. At laſt after 


a deal of Ramble, and ſufferin 
for his Obſtinacy, he recovered him 
ſo far as ta take a Benefice with Cure of 
3 
Bi of Peter s Diſcipli 
which t him to * Recollettion. 
| being informed that Brown 
lived at Northampton, and was buiſy in 
8 his Sect, ſent him a Citation 
come before him. He refuſed to ap- 
pear. Upon which Contemptuous Omiſ- 
IEEE 
y Wi Solemni 
of Ein no made his Subriſſior?, 
moved for Abſolution, and received it; 
munion of the Church. He lived and 


died at laſt in Northampton Goal, but not 


ly upon the Score of Nonconformity, but 


breach of the Peace. Brown lived to 
the Year 1630. But though Brown con- 
formed : himſelf, he was very unha 

in other For twas not in 
Power to cloſe the Schiſm, nor retrieve 
thoſe he had-miſled; of«his Fol- 
lowers continued unreclaimied, and ſuffered 
Death for their Miſperſuaſion. 


45] 
15 th 


Procts 


Fas 


Author, 


On the 17th of September in the fame One bure 


Year 1583, John | Lewis was burnt at 
Norwzcb, for denying the Divinity of our 


Saviour and other Hereſies. 
On 


for Herely. 


urnt 
rely, 


ted for — 
taining 

Pope's Su- 
premacy. 


— 
Ofober at — and on the 


ad of — 


WS 2 
The Charge © 
aint him, beting to 
550 ap to invade the Kingdom, 


The Evi- 
dence, 


he Houſe > arwickſhire to London, 


that he = e from i 
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ſet one or two on the Highway with 
his drawn Sword. Being ap — he 21 £%. 
confeſſed he would have a 


the Queen Hangs 


with his own Hands; and accuſed his himgls. 


Wife's Father Edward Arden, Eſq; of a 
ancient Family in Marwicſſbirr, 
his Lady, with his own 


Wife, and one Hall, a Prieſt, as enga- 


6 


Three againſt Feaxcs TirooMorTON, EJy for mu 


Higb Treaſon 21 May. 


H E Priſoner was Indicted on the 
Statute of 25 Edward III, for 
pi the Death of the Queen, ad- 
Enemies, and om footer 


Malecontents here. 1 

he Evid im, 
was a Liff 42 of the Names of 
the moſt convenient Harbours in Eng- 
land for landing foreign. Forces: And 
the Names of 1 Gentlemen as pro- 


feſſed the P jon, in a Letter 
1 4 60 fe to the Queen of 
cots | 


The Priſoner. ſaid, he had never ſeen 
theſe Liſts, and that they were ſome way 
conveyed into his Cabinet, on purpoſe to 
ruin him. He faid, the ſame when he 
was examined upon the Rack, but being 
chreatned with the Rack again, he de- 
clared, That going ſome” Years before to 
the Spaw, he had conſulted with Feney 
and ir Francis Inglefield, how Eagland nied 

t be beſt attempted by F 

the Form of Government altered. 
And to that end he had taken thoſe Notes 
of the Havens and the Gentlemens Names: 
That Morgan had given him to under- 
ſtand by Lottery out. of France, that the 
Catholick Princes were now reſolved that 
England ſhould be invaded, and the 
of Scots ſet at Liberty under the Co det 
of the Duke of Guiſe ; who now want- 


ed Ne Fram, Money, and an Auxiliary yet 


Army to be ready in-England: That to 


Anno * 26 ELIZ. 


theſe things Charles Paget, was 


1584. 


Suſſex, under the 3 26 Eliz. 
ent privily into Suſſex n- 


terfeit Name of Mope, where the Duke 
of Gurſe purpoſed to 1 Pop that he had 
im the matter to Mendoza, and 
ſhewed him the Names of the Havens, 
and of the Gentlemen, who had already 
been made inted with them by the 

He denied not but he had 
promiſed his Aſſiſtance, and withal told 
Mendoza, what Gentlemen he might 
ſafely treat withal about theſe things, as 
being a 2 Perſon, which he being 
a te Man, could not do without 
Danger: And that he concluded with 
him of a way how certain principal 
Men of the Gatholicks might, as ſoon 
as the Foreign Forces ſhould arrive, raiſe 
Men in the Queen's Name to join with 
* 3 


with this Confeſſion at Hu Conſec. 


TR uildball, he poſitivel 
particular, and aff 
wers Vain Fidtions of his own, pur- 


„ 1 and 1 l. accuſed 
ce of Or : his Exami- 

he ſhould 

eſcape by Nie of the Diſtance of Time 


between the Crime committed and his 
een bringing to Trial, For in the 13th Year 
of Queen Elizabeth ſeveral Crimes were 
reckoned up as High Treaſon, fgr which 
no Man was to Fs called in Queſtion, 
unleſs the Delinquent were charg'd there- 

Eee with, 


de- ſion — — 
chat ary 
2 utter d that he might not be put — hiea 
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with, within fix Months after the Fact - People's Diſcourſe, and lay hold of their 230. 


committed; and the Thing were proved 
by the Wines and Oath of two Men, 
or by the Party's voluntary Canfeſſion, 


| without Conſtraint = Vaalence. . Var 


this Time was _ owe Fw 964 et 

therefore (he ſaid) he be cal - 
led in Queſtion. But he Judges ſhew'd, 
that the Matters objeRted ' againſt: him, 


were not of that Sort there mentioned, 


but that he was indicted upon an antient 


| Statute of High Treaſon, made in the 


Convicted 


andexecuted. 


Carter exe- 
cuted for 
High Trea- 
—= ogg 
Nun, &c. 
executed for 


High Trea- 
ſon. 


Cambden's 


Obſervations cutions _ That 


on theſe Pro- 
ſecutions. 


| — 


any 


Reign of Edward III, which admitted 
of no Circumſcription of Time or Proaf. 

And according ta this Law Sentence 
of Death was pronounced againſt him. 
Being afterwards s perſuaded, he caſt him- 
ſelf upon the Queen's Mercy, and in 
Writing confeſſed again at large all thoſe 
things in a manner which he had done 


before : Which yet (ſuch was his Incon- , 
xecution. 


ſtancy) he again denied at his E 
About the ſame Time Milliam Carter, 

a Bookſeller, was tried, wet ne and 

executed for High Treaſon, 1 6 


a ſeditious Libel, entitled, 45 reat 
Schiſm, to be printed. 
Haddock, 125 


Fenn, George 


merford were condemned and exe- 
cuted as Traitars for e the 


Pope s. Su 
18 Gain deal of these Profe- 


Throgmarion 
was no ſopner committed, but Tama: 
Lord Paget, and Charles Arundel a 
Courtier privately fled - the Land, and 
withdrew themſelves into France, 
with 3 to the Romiſb Reli- 
n they bewailed and com- 
gg amon age emſelyes, That the 
1 was without any Fault or Deſert 
theirs alienated from them by the 
fubtil Artifices of Leicefler and Na 
bam: 3 they r 2 
aced and igno u t 
range kind of Tricks and Cheats were 
invented, and ſecret Snares ſo cloſely laid, 
that they muſt whether they * or no, 
and before they were aware, be involved 
in the Guilt of High Treaſon ; and that 
there Was at home 8 Nen at all of 
at this Time (ſays Ne 2 on ſome 
ſubtil ways taken to try how Men ſtood 
affected. Counterfeit Letters were pri- 
vately ſent. in the Name of the cen 
of cots, and the Fugitives, and left in 
Papiſts Houſes. Spies were ſent abroad up 
and down the r to take Notice o* 


ohn Nutter. <A Thomas - He 


fuſing 


Words, Neportets of vain and idle Stories 
r credited. Here- | 
pon many were brought into ion. 
A among the reſt Harl of Vor- 


tbumberland, and his Son Philip Earl of 


Arundel, was confined to his own Houſe, 


his Wiſe committed to Sir — . 
tey's»Cuſtedy.': William : Howard, the 


Earl's Brother, and Henry Howard their 
Uncle, the Duke of Norfolt's Brother, 
were ſeveral Times examined about 
Letters from the Queen of Scots; from 
Charles Paget; and about one Mane then 
unknown. And their Pruflence and Inno- 
cence could hardly ders, them Nei- 
ther yet are ſuck for Diſcovery, 
and ſo eaſy giving Cree it to be eſteemed 
altog nn, where Yar is a Fear 
for the Prince's Safety, Certain it is, 


at this time d . ee Pogiſh 


Malice agai 
ſelf. For n ſet Ps Books, | wherein 
they exhorted the Queen s Gentlewoman 
to act the like againſt the Queen as 
N had done with Applauſe and 
mendations againſt Ho Lg The 
De Tung hana 1 12 
1 upon Greg in 
an Oefen 1. 1 RM in_the | 
Gree — Latin Ton 1 | | 
And; whereas the 77 
duced the Queen as rigid and gruel, ſhe 
(who was always very careful to . a 
Name and Memorial behind her) 
was highly offended with the Inquiſitors 
that were to examine and diſcover Pa- 
© piſts as inhumanly crue] towards them, 
__ — to hier Honour. Inſomuch 
thought it nece to excuſe 
23 ves by a publick Writing. Wherein 
they proteſted, that the Prieſts were 
more favourably dealt withal than they 
deſerved ; that they were never once 
5 
ntrivances 
Prince 8 1 04 WR pon ve- 
hement Suſpicion * robable Argu- 
ments and Evidence : t Champion 
was never rack d ſo, but that he was pre- 
8 able to walk and ſubſcribe his 
Ooafeſſion: But Brian obſtinately re- 
to ſpeak or write who. it Was 
that penn'd theſe obſcure Papers, found 
* him, 
I ſuch Time as he aſked, it in Writing. 
Things did not Gatisfy the 


4 


Queen, who commanded the Inquiſitors 
udges to 


nders to 
Death 


to forbear Tortures, apd the 
refrain from putting ſuch 


was indeed denied Food 


15 
ns 15 k 


of the ( 
xr; [n 


1585, 
27 Ebz. 


: 
* # * 


Found dead 
ate Tower. 


x Verdict 
of the Coro- 


xe Inqueſt, 


Ide Charge 


Death. And not long after ſhe com- 
manded thirty Prieſts, ſome of which 
were condemned and others in 
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of Jeſus alſo: Fals Heart the moſt 
of them all : And Eduard Rift 


that impious and ungratef ful Man 
Ay Toy mig whom tho he owed his 
after ſet forth a Book, 


HE Charge againſt the Earl was, 
"That he had entred into a treat 
ſonable Conſpiracy with Francis 227. 
morton, Eſq; the Lord Paget, and the 
Duke of ou, to promote an Invafion 
of her Mak y's Realm, and fet the 
x of Scots at Liberty. On Syfpicion 

reof the Earl was committed to 
the Tower, and was found dead in the 
Chamber where he was confined on the 
twenty firſt of Tune, 1585. The Co- 
roners ma baving view'd the Body 
found, That the faid Earl, on the fux- 
* teenth Day of June in the 27th Year 
© of the Queen, did pr a certain 
© Dag of Iron and Steel, of the Value 
© of ten Shillings ; and alſo certain Bul- 


lets of Lead, and a certain Quantity of 


© Gunpowder contained in a certain fmall 
Box; and cauſed the foreſaid Gun, the 
© Bullets of Lead and the Gunpowder 


to be brought into the foreſaid Cham- 


© ber, unto 
* thumberland ; and to be delivered to the 
* fame Earl by the Hands of Tamer a 
Price, Yeoman, to execute his deviliſh 
and felonious e and Iutention. 
Which Dag a id, the foreſaid 
* Eart cauſed fecretly to be hidden in a 
certain Mattreſs under the Bolſter of his 
© Bed in the Chanther aforeſaid. And 
© then and there the foreſaid twenty firſt 
* Day of June in the 27th Year afore- 
© faid, between the Hours of twelve 
and one in the Night of the foreſaid 
* 21ſt Day of June, thinking and in- 
* tending to profecute and follow his de- 
* viliſh Intentions and Purpoſe aforekid, 
did bolt the Door of the forefaid Cham- 
© ber, leſt any Man ſhould foreſee or 


im the faid Earl of Nor- 


Pruterdiug' Saif | Hz uur PzrcY Earl of Northum- 
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* withftand his deyiliſh, felonious and 
malicious Intent; And the ſaid Door 
* of his forefaid Chamber, being ſo 
© bolted, the fame Earl then and there 
into his Bed himfelf did lay, and u 

on this afterward, that is to fa whe 
<  forefaid twenty firſt Day of June in the 
©' 27th Year aforeſaid, about the Hours a- 
© forefaid; within the Tower of Epmnidon a- 
© forefaid, 'fituate and being in the Pariſh 
© of Allhallows Barking id, in the 


his Breaſt, near unto the Pup of 
* fame Part of his Breaſt, © t 
there feloniouſly and deviliſhly did put 


* Gunpowder and of the foreſaid three 
Bullets of Lead, the foreſaid Earl in- 


der, himfelf then and there with the 
* foreſaid Bullets of Lead, feloniouſly 
and voluntarily did ſtrike ; giving unto 
* himſelf then and there one mortal 
Wound of the Depth of twelve Inches, 
* and of the Breadth of two Inches, of 
* which mortal Wound aforeſaid the fore- 
* aid Earl within the Tower of London 
* aforeſaid, the Day, Year, Pariſh boy 
* © War 


1 
15 Eliz. 


— ꝙ—TFö4＋4—:nä g_ CO. 


The Earl's 
TT reaſons 
communica- 
ted to the 
Peers after 


bis Death, 


| bellion, and the 


the Ju 
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© Ward aforeſaid inſtantly died. And ſo 
doth fay their Oaths 


upon 
© aforeſaid : That thoforelaid Earl theDay, 
© Year ans Place above-written of his 
« deviliſh Intent aforefaid, - and of his 
© Malice before repenſed, feloniouſly 
* and voluntarily ſelf did kill and 
©* murther in Manner and Form afore- 
* ſaid, againſt the Peace of our Sovereign P 


, Lady the Queen her Crown and Dig- 


n 

Thee Days after this Verdia, at a 
full meeting of the Peers in the Star 
Chamber, Sir Thomas Bromley, the Lord 
Chancellor acquainted them; that the 
Earl had been engaged in traiterous De- 
ſigns a 
which when he found once to be 

covered, he had lain violent Hands upon 
himſelf, being terrified with the gu 
Conſcience of his Offence. But to 15 


the Multitude, who are always prone to 


believe the worſt in ſuch Caſes, he com- 
manded the Attorney General and the 
Queen's 8 , to ſhew plainly - 
r hy the Earl had en o 
32 5 the 1 tg 
ereupon Popham ucen's Attorney 
General, pos g at Rebellion in 
the North teen Years before, ſhewed 
out of the publick Records, that he had 
been called to his Tryal about that Re- 
for the deliver- 
in l ueen of Scots; and that he had 
ac ed his Fault, ſubmitted him- 
ſelf 14 the Queen's Mercy, and was 
fined five thouſand Marks. But that the 
Queen (out of her Clemency 
exacted one F thereof; and after 
the Execution of his Brother for the 
ſame Crime, had confirmed him in the 
Honour of Earl of Northumberland. 
That he notwithſtanding all this, had 
himſelf in new Deſigns for de- 
1 the Queen of Scots, the Con- 
quering of BY gland, and "4g Deſtruction 
of Relig ion = That Men- 
doza the appar; . Notice 
to Throgmorton, that Charles 1 5 
under the Counterfeit Name of M 
had ſecretly conferred with him in Su by 
about theſe matters ; and that the Lord 
Paget had ſignified the ſame things in 
a manner to Throgmorton. That the 
alſo did a by the Papers of Cbreictan 
a Scotiſh Jeſuit ; "od that Charles Paget 
had told the ſame to William $ 


| 9, ach at his return out of France. 


oped nol the Sollicitor General, 
ly from Circumſtances, and 


inſt his Prince, and n Lord 


. was to undergo 


) had not 


the Earl's extra Care to — 

the Buſineſs, that he was * 

Vis. That the Earl when no — in 

England could aceuſe him of theſo things 

but only the Lord Pager _ hom 

Throgmorton was very within 

few Days after Throgmorton was taken, 

— a up bye = Shelley's meant for 

Pager, wherein went over into 

France: That when on had 

began to confeſs ſome things, the Earl 

removed from London to Petworth ; atid 

ſending for Shelley, told him he was fallen 

into' Danger -of his Life and Eſtate ; and 

progpd bim to conceal all, and to ſend 

uch out of the way as were privy to the 
One's Dope Departure; and the coming 

of Charles Pagel: Which was preſently 

done, and he himſelf — his * 

aſide, whom he had 

Paget. The Sollicĩto A ate. dat wht 12 * 2 

he was in Priſon, he had b 

his Keepers, often dealt wi "Shel 

wg . what he had confeſſed; That 

1 8 let Jo know by 
a Woman w was ſecretly emplo 4 
as 7 betwixt them, chew, that be 
couid con things no longer ; t ther 
Conditions were not alike, For himſelt 
| the Rack; ſo was net 
the Earl in reſpect of his Place and 
Nur Pages and E 52 in Writing 

confeſſed, The 

Earl Pew. a S6 2 and forthwith ſaid 

as Pantin who waited on him in his 

ber confeſſed) that he was now un- 
done by Shelley's Confeſſion. 

After all this the manner of Death 
was related from the Evidence of the 
Inqueſt, the Teſtimony of the Licute- 
nant of the Tower, ſome of the War- 
ders, and Pantin his Servant. And 
therefore it was concluded, that he had 
with his own Hands murdered himſelf 
out of a fear, leaſt his Family ſhould 
be attainted and utterly ruined. its 

eye the ow (Lis. ) of ap | 

ly, Thomas a Prieſt, and 7% is 
24 s Welley * er, 2 convicted is — Y 
of af 4.6, * publiſhing a Seditious © | 

Scandalous Libel, reflecting on the 
Queen and her Adminiſtration ; for 
they received Sentence of Death, 
Jung 5 Day 
n I -6, Two popl 
Nicholas 1 E 7 ns Priefts ext 
ber, Popiſh Prieſts, were convicted of _— 
High Treaſon in coming to England, Fl 
and remaining here Days con- 


trary to the Statute z and were executed 
26 


— 


Prpeedig, "againſt. S TITRCIRIMUIN AS 


1865 8s Teaptors, on the a 1ſt of dhe fame the Archbiſhop” ef Qenterbury, ot his 1585. 


Eliz. . Month. WA bi Dom in order to get Inſtitution 27 Eli: 
, S L mee, alias Blackburn, and — rokenr for which the fad 


executed at 
On the D 0 
Three Po- 
2 Lowe, viſh Prieſts 
xd for coun- J were executed for High Trea- more exe- 


Gene ben W ed of Counterieiting Sign ſon, in remaining in 


Manual, to a Preſentation of the Parſon- to the Statute, 

peſcatation, age of All Saints in Haſtings, directed tio 
— — — — — 2G 3 £ 
e e 5.1 ogra. pt ware tb": 4 


eedinge againſt Parte Howanp, Ear of Arun- tis 
del, the late Duke of Norfolk: 2. 4 attempt- _— 
ing to go beyond Sea "without the Queen 5 Leave 1588. 
27 Ei. and afterwards. for High Treaſon. 


9 ” 2 
P 4 . 1 ++ * © 'S © 


Cafth, deſcent from . his 
Mother; it having antiently been ad- H 
j in Parliament to be a local Dignity ; 
t the Poſſeſſors thereof ſhould enjby . to 
t Title of Honour. Whereupon he 


tion ſummons 


1 4 23 Ehzabeth, and _ he B, owns 4 but 
after that in ſame Parliament, was his Loyalty to is Sovereign. 

| ial in Blood. But e 
not long after this by the Artifices of livered, being into Suſſex there 
Robert Earl of Leiceſter, and Secretary take Shipping in an obſcure Creek, what 
Walfngham, for the entrappi i 
eminent Perſons, who were of the R 


Star | 
pported . Romiſh Prieſts contrary . to 


Laws, Law.: As alſo that he held Intelligence 
made against Jeſuits and''Prisfts. wich Cardinal len, and Parſon"; the 
Ang i, rd he” much | | 
to | _— 

* ke K. | Juſtice of the Realm, 
Hs ee e gone. Where 
— But in the he proſeſſed his Allegiance to 
remaining Grief to the deen, and Love to his Country, 
England. he determined ng himſelf for the Ignorance of 


the Laws," chrbagh his Zeal to Divine 
. 8 and ſubmitted himſelf 
tg 


202 , Proceedings woofer; ego 

1385. to the Cenſure of the Court, oclebrated, for the 1 
| 27, 32 Elis. fined py Bagel thouſand . Paunds, 
Pld tn the Queen's Pleaſure. And; as 7 


Pounds and this had not been en u — 5 
impriſoned. cn 33 terry 5 x Nor 


3 Elizabeth, he —— 
eee Heer Ea Peers carrie 
15 Ste wa 5 =o CF felf te bly Devotions,” | . 
The ſecond The ore "7 2 was, and ſtriér Courſe of Life, uni! 


— 2 That he had contracted a ſtfict Friendſhip of November, Anno 1595. (30 Eliz.) That 
bent kim. with Cardinal Allen, and Parſons the Je- he there died, leaving Iflue by Anne his Dies in th 
| ſuit, an other  traiterous "People; . io Wi .. Daughter of Themes, ed Sitter 7" 
had conſpired the Ruin of Princ and Coheir to George Lord Dacres of 


and 2711 hoe * * * 4 $2; his only . — 


1 fe 


en, Ale LIE inter, 
oy 94 ee i * ao BS of Ho bur, 
Bur, eee fed 
Cache Ae 2 5 D P bly En Lang 2 Jran ace bo. Fat 
reſalyed ta. quit the” Real That he- by) WA 75 — 
was Privy to the Bull 1 Sixtus Qutntus State and * of} 9 f bu 
the Pope, whereby y he had excommuni- to ſuch aronies, only as 
cated . nag wu rn Thomas late 2 Nor a his Grand: 
inthe the S ane” "The Was n 8 a loſt. by Bis e 
; __ | 50 9 mnt "A 4 
„ al (8721 . BOW I 0 4 k — 
* © * : wy no? | Dis gi 1 FAT) 1181270 0 1 
e eee . . 
| I TT TR” dat doe. 88. 217% EDT Vil PTE TED! 9 
7 FE 1 * ny; oe Saito nar wi 3 


wha * on 2 
A ban N. 


— Pricing 23 th 1 Wees Y 15 . Wants 
SNark, AnDatw King, Bubtow. vx, and ther 
; e *. TT 5 e 01 ie 


HE E Poctiatis be” to 


EY ow. 1 Dos ae ene ” the e. 
er rma on t 
Then OP Caſe. Coat abo bery 1 Ca 2 


A Bill pre- | 
ſented againſt Fi . Snape, HO everaF more of thei 
Gemein the Chicks to be committed and' proſecu | 
Star Cham- ig the Star Chamber : "the Ator- 
ney General exhibited a Bill againſt 
1 8 4 that theſe jos > By tic 
a a Government 
8 85 f. 
ng ſuch like: That. F ork 
| Common Prayer, and Admi- 
OY of the Rau and Church 
Fe pline com priged 3 in a Book entitled, 
Diele is 8 1 2 Dei * Deb 
eripta had togyther 
with other Books 5 | "of 
reſembling Nature, That n deſen 


1588. 
bo Clic. 


ir An- 
<2] 


chy the King 


ſy's Subjects to refuſe the taking an Oa 
to anfwer any Matter that might con 
the unlawful Proceedings and Doings of 
themſelves, their Brethren and Teachers. 
To this Bill of Complaint, the Defen- 
dants in their Anſwer confeſfed their re- 
fuſing to take the Oaths before the Com- 
miſſioners; and to the reſt of the moſt 
material Matters made an evaſive and 
inſufficient Anſwer. This Anſwer being 
the Court to the Conſidera- 
Chief Juſtice, the Chief Ba- 
j wdy, theſe 
Judges marked the Queſtions, 
where their Anſwers were ſhort and un- 


lution-of the Ju 


terrogatories were afterwards put to them 
upon the Parts of the Bill, they declined 
making Anſwers to the main Queſtions, 
The Judges at the inſtance of the Court, 
pointed out more diſtinctiy the Interro- 
tories which ought to have been clear- 
and directly anfwered. But the De- 
ts notwithſtanding being exami- 
refuſed 


The Queſtions put to them wete theſe, 
Where the ad Aﬀcmblics were made? 
When and how often? Who were at the 
fame Aſſemblies as well as themſelves ? 
What Matters were treated of in the 
fame Aſſernblies? Who made ar ſet forth, 
corrected, or reformed the ſaid Book of 
Diſcipline, or any part thereof? Who 
fubſcribed or ſubmitted themſelves to 
the ſame Book, or to the Articles there- 
in concluded, beſides the faid Defen- 
dants? Whether in a Chriſtian Monar- 
ig .is to be accounted 
among the Governaurs of the Church, 


or 17 thoſe which are to be gover · 


Government eſtabliſhed 
jeſtys Au 


miniſtred within her Majeſty 


Cue 


ned by Doctors or ſuch like. 
Whether in a well ordered Church, it 
is lawful for the Sovereign Prince to or- 
dain Orders and Ceremonies appertainin 
to the Church? Whether Eccleſiaſti 
by her Ma- 
ity, within the Church of 
England, be lawful or allowed by the 
Word of God? Whether the Sacraments 
's Domi- 
nions, as they be ordained by the Book 
be Godly, and rightly minted. 
. ri miniſtred. 

The Nonconformiſts - being ſomewhat 
ſeverely handled at this time by the 
High Commiſſion, endeavouted ta di- 

» | 


r it is thought by ſome La 


- ancient Laws of this Realm, the 


Proceedings againft STATE CarMivits. 


arm that Ju, leres Te this Pirpok 
ey framed Objedtions again the Au- 
thority and Proceedings of the * 
Faber of South Zeta in the Saut 
Parſon ut in 
High Commiſion, for gers g agen 
11g mmmmon, 5 inſt 
1 0 Book of 2 e ro- 
to officiate in divine Service, 
SL Fg Led 
rt on fl 
he was deprived by i Bilbop of Lon- 
don, and ſome other of the Queen's 
Commiſſioners ſor Eccleſiaſtical Cauſes; 
He acquieſced for four Years in the Judg- 
ment of the Court. But now incitcd, as 


of- Tra- 
ver's Party, he reſolyed to Queſtion the 
Authority of that Commi 


conſequence the Legality of „ Benn 
e AE 


vation. To this pur 
Action of Treſpay againſt one - 
Atton for breaking his Cloſe, which was 


fur of * N wad en: 
ury gave a ſpecial Verdict t is, 
bun the matter of Fact I in de 


The 


to Action true. But whether it was juſti- 
ble or not, this they referred to 


Fr ent of the Court. 
e Cauſe was at length by 
the Council at the Bar, and by the h, 
Who having conſulted the Judges of the 
this Re 

p 


J 

other Courts, came at to 

ſution; That e El. Cap. 

coneerning Eccleſiaſtical Juriſdiction, was 

only ; and does not give any new 

Juriſdiction to the Crown, but that which 

in Truth was, or of Right ought to be 

by the ancient Laws of the Realm, Parcel 
the King's Juriſdiction, aud united 

to his Imperial Crown; and which law- 


fully had been, or might have been ex- 

5 Aube the cali qt 
reſolved farther by all the Judges, That 
if the Act of 1 Elz. Cap. I. had never 
been made, that the King or Queen of 

land, for the time being, may make 
ſu an EecleGaſticalCommiſſ;on(as was in 
Force when the Cauſe was argued) by 
the ancient Prerogative and Law of En- 
gland. Their Ground is, That by the 
ing- 
dom of England is an abſolute Rake, 
conſiſting of one Head, which is the 
King : And that this Kingly Head is fur- 
niſhed with Plenary Power, Prerogative, 
and Juriſdition, to render Juſtice to e · 
ve of this Body, in all Cauſes Ec- 
dad and Temporal. os; 


203 
1588. 
30 — | 


4 ©1008 8 
188. be Puritans. twifarrying in Candy: 
30 Elir. Caſe, made a more direct Attack upon 

die High Commiſſion, and the Bishops 


complained in Print, 


that the Queen could not convey that 
Authority, which was exerciſed by the 
High Commiſſioners, and that they had 
no Power to tender the Oath e Officio 
And that the Spiritual Courts were only 
to take Cognizance of Teſtam | 
and Matrimonial Cauſes: To this the C:- 
viliant replyed, That to conteſt the Au- 
thority veſted in the Queen by Act of 
Parliament was downright Invaſion of the 
Prerogative Royal and ſubverſive of the 
Government. And as for the ordinary 
Epiſcopal Courts they had not exceeded 
their Bounds, and from hence they 
cetded to a defence of the Oath ex Offi. 
In this Controverſy Dr Richard n. 
Dean of the Arches, diſtinguiſhed him- 
ſelf in _ _ Tract, 88 
Apology roceedings in Courts 
fraftical, Sc. * W. | 
Notwithſtanding the misfortune of the 
Combat, the Puritans revived the Cauſe in 
a Book called, 4 Petition to her Majeſty. 
The deſign of this Pamphlet was to per- 
ſiuade the People, that the EcclefiaſticaÞ 
r to be changed, and the 
Preſbyterian Diſcipline ſet up: That this 


in the Primitive 


the 
Statute of 23 Els. cap. II. and that Uda/ 
was illegally condemned: That the A- 
bettors of the Conſiſtory are unj 
charged with Innovation and Diſloyalty. 
. ay Author makes the Br c 
to draw an Odium u 1105 


Proceeding againſt STA TE. CRIMINALS. 
, | . a 


e which happened about ten Years after. 


- x. 4 . 
not to be governed by Gentleneſs and 158 


Connivance, and that nothing but Fear 30 L 
and. Impotence would make them fit | 
down and be quiet. To cute the ſtub- 
bornneis of their Temper, ſhe provided 
a harſher Remedy in the next Parlia- 
ment. 
But 
or Conviction, | | 
gave way to ential Confiderations. 
chbiſhop | 


Cartwright either out of Caution Cartwrig 
BT to relax a little, and become 


for mable 
bitgift - being informed, das“ 

this leading em —.— = 

about, reſoſved i encourage his Diſpoſi- 

tion. To this purpoſe he ſollicited the 
Queen, in his behalf, procured him his 
Liberty, and her Majeſty's Pardon. The 
Archbiſhop likewiſe gave him leave to ſet- 
tle at Warwick, where he was Maſter of 
the Hoſpital founded by the Earl, of 
Leiceſter. Here he had the Liberty of 
Preaching, upon Condition that he ſhould 
neither Write, Preach or Act againſt the 
Conſtitution, of the Church of England. 
Cartwright anſwered the Terms, and 
kept within the Bounds preſcribed. How- 
ever the Queen was not pleaſed with his 
being ſo much conſidered, and though! 
the Archbiſhop had gone too far in hi 
Nature. But I higgiſt conceived 
rtwright might deſerve, more Indul- 
ce than Travers, though both of 
were ordained in a foreigm Com- 
munion. For Travers had never any other 
Orders, than thoſe he received by the Preſ- 
byters at Aztwerp. But Cartwright had 
a much better Conyeyance of his Charac- 
ter, and was Canonically ordained in the 
Church of England. To give him his 
due ſays Mr Calher, he was not ungrate- 
ful for the Favours received: For from 
bile TY he treated the Arch- 
with a ſuitable. Regard, and conti- 
nued quiet and inoffenſive to his Death, 


1599. 
J2 Fliz. 


Charge 


< ® 9 . 
eats e Ferry Noten“ 
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28 04dober 1590. 32 EL. IZ. 


1 (YR ot ada 


n E Indidtinent chat charged the fi 
Brian  O-Rork with treaſbna 
conſpiring to depoſe and deſtroy the 


nal him: Queen, and overturn che Government i in 


\ _— 


Leland. er KOrrt2y ein tt 
That he had aig . Mac- 


© Conet, and Donall > $- wh to raiſe 
Forces againſt her Maſeſty in. Ireland, 
and aided - and aberted-- i thei 
Rebelliony : T6 1 


That it Dromaber in the dad King- 
dom, he had cauſed the Picture of a 
Woman to be made, on which he wrote 
the Queen's Name, and cauſed it to bo 

through the Kennels at a Horſes 
Tail, in Contempt and Deriſion of her 
' Majeſty ; and afterwards cauſed; his Sol- 
diers to hack the Picture in pieces, utter - 
ing divers traiterous Words at the fame. 
time. N | 
That he hed ebend ane 
_ conveyed to Spain ſeveral Spaniards, her 

8 Enemies, that were caſt on the 
Triſh Shoar in the Year 8 and re- 
ceived Letters from the Kin 
thanking him for the kin Fa et 
ment he gave them: And that he had 
cauſed ſeveral Towns in Treland to be 
burnt and plandered; and her ' Majcfty's 
faithful Subjects murdered: That the ſaid 
O Rork flying into Scatland, incited the 
Srots to Pin Forces thoſe of: 
her Majeſty's in the. Kingdom of Ireland; 
and promiſed” the King of Scots. if he 

ſuffer his Subjects to ferve under 
him to bring the Kingdom of Fr 
land under 15 Dominion. And laſtly 
chat the ſaid O- Nori declared when he 
was Priſoner in the Tower, that if the 
Shemards had come to Ireland as 9 
did to England in the Year 1588, 
would have done them Service, and Fe- 
land would have been their own. | 

The Indiftment being explained to the 
Priſoner by an Interpreter (tor he did not 
underſtand Eng/i/h ) b) he dh. ſo 22 
ine as. to tefuſe the IT 


5 


— » AMI. :: % wee „ͤ%!km 


7 


Ei 1 - Nn 

to a Trial Twelve Men, — 
($f 19.3. Tal by Te bh * ood — 
Council alſo appointed him. He N 
demanded likewiſe, that — 
ments ſent out of Ireland might 
livered into his Hands, and the den 
herſelf e the Trial in Perſon. — 2 
the Lord ier Juden bad anfwered;him | u 
1 Interpreter, That if he refuſed in 

n terms to take his Tryal. by a>Jury He refula to 
race Men, 22 = plcad. 
ever b Laws of Eng to bring 
in their. Verdi@ according to the Articles 


de- 


of Indictnent, He made no other Anſwer 


arr. 


thin de That they 


tor 22 —— 
out tlie . Remorſe for "bis 
Crime; but ridiculed Meſrery Great, 
Acchbi f : Gafſe/s, who + miniſtred 
Advice Comfort to him in the 1/6 
Tongue and c him as a Man of 
Principles and a le wd Life, call- 
ing him a kind of Apoſtate Tom Sr 
Fr 


2 


anciſcan Order. 10 eon 4aav 
- This Brian O=Rork, Mr Cambden be. Some __ 
lates, was a great Lord in the: of l 
Brenn, deſcended from one of the antient 
of Ireland; That o how 
Mac Mabon and other Noblemen of that 
Kingdom had been by the 


Engiiſb Govetnours; and apprehending 
he ſhould ſooner: or later be. Jealt with 
as his Noi had been, broke out 
into Rebellion; but — — . 
Richard Bingham Governor of be. 
he fled to Scotland; and upon the Queen's 
demanding him, the King delivered che 
ſaid O-Rork inta her Hands; declaring 
that He conſidered all her 1 E- 
nemies as his own. - 


In the Month of February * — 
Harrington, a P rieſt was — Prieſt exe - 
ed and condem for High Tieaſon, in cuted with 


remaining in England contrary to the great Bar. 
Statute; and alterwatds executed as a if? 


Ggg 


Traytor 


— rr — — by = "PS - — 
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EX 


Hacket, 


1590, 
32 Elix. 


ad 
- The Charge 
againſt him. 


Confoſſed, 
and thereup- 
on he is con- 
demned. 


Some Ac- 
count ofhim. 


ſhire, a very illiterate Man, 


Traytor at Tyburn in a barbarous man- tence of Hig 


Proceedings agairift 3T aTx CUAINATILN AIG. 


h Treaſon with the utmaſt 


the Ex- Priſoner while he was 


ner, being cut open while he was alive Rigour, diſmembring and ri g up the NN (32 Ele: 
jinamuch that u aul Es, 


ecutioner when he was about to embowel 
him. And it ſeems it was the common 


ere. 


this Piece of 
of late Vears, and the Criminal ſuffered 


to hang till be is dead. 
* * 8 9e. 


7 
ac. th... th 
ak. MH. Labels AY 
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Weg againf! Wi LLIAM Ha ACKET for High, 2 | 
EY M 1599. 32 


bern „ NH 1 


"HE . William Hacks was 
arraig two Indictments, 
the Firſt ung IR with 
Quan of B 
cen | 12 
— her Maj 


And the ſecond 
's Arms, and 
the Heart of 


trea ſonable Imagination. 
the Facts, but 


made ha Hearers tremble, | ſays Mr 


Cambden, at che Blaſphemics he uttered. 


Whereupon the Court paſſed Sentence on 


him as 4 Traytor. 
The ſame. Writer gives us the follow- 
ing Account of the Priſoner's Behaviour 
inſt him, via. 


ahd the Proceedings ag 
w of mean ex- 


Hacket was a Fe 
72 


traction, born at Ouadle in North 
haughty and inſolent as he was ignorant. 


D a 


ecke e er a eee DRE ing te 2 


he clean bit 


2 Man de- 
firing to have it again, t it might be 
ſewed on whitſt the Wound was green, 
the report goes, that he ſwallowed it 
after a moſt ſavage manner. So bitter an 
was he to all Goodneſs and Vir- 
he would e and ridicule 
the ſacred Truths and inet he had 
heard at Church, and make them the 
Entertainment' of — Bm Frolicks. 


who was a Widow, 


Jane Searcher of the Scriptures, you 


hear of. At laſt he came to ma- 
nage the Pretences of an inward Call 


pro- 
Eligabeth was ot 


* 


pore and with 


nt an Eſtate, which 


THE: e ge 
| * £ 0 


the Pre 


of this Brotherhood was HWiggin- 


W be aka 


durch; and that God had vouch- 


Artbingtan a 


t admirer of this Way 
of Worſhip. For it ſeems ſome of theſe 
Teachers before infuſed it into him, 


that God did every Day ſtir up one or 
other of theſe extra — 
to work in his Vineyard. This he im- 
e the great Joy of his Heart to 
chet ; who with a Sanctity which he 
could well enough diſſemble, encoura- 
ged the Humour; and by praying Extem- 
2 Faſt Fervouts; by Sun- 
aſts and frequent Boaſtin of 
his Conflicts with Satan, ſwore Tide 
hazard of his Salvation, that all this 
was true; and brought as a proof thereof 
Revelations and fami- 


many Oaths and Im 
wiſe aſſerted. And he had the good For- 


| tune to find ſo much Credit with the 


Fraternity, that confidered him as a 
ſpecial avourite of God Almighty, and 
a much greater Prophet without all doubt 


grea 
than Mies or St John Baptiſt. Nay he 
proceeded 


Diſcipline af- 
ter the Geneva Model into England. One 
of the 


. 1590. 
22 Flir, 


+ 
32 


Erna 


his Mercy : And 
toretold, that the Reign of Papacy was 


at an end ; and that England this very 


Year ſhould be afflicted with three Scour- 
ges of Famine, Peſtilence and Sword, 
unleſs the Diſciph 


that was their Cant) and a new Refor- 
mation were ut in practice. Fowards 
the effecting err ary 
ee again the Archbiſhop of 


and te Look: Xin hes 
(ibelr Sa Oppolent) «a afterwards ap- 
by their Letters; and threatned 
4 —— oh oft, if they any way op- 
poſed the Schemes of their Novel-Re- 

formers in the Star-Chamber. The 
endeavoured likewiſe to ſtir u the M 


mong cb Pais 2 
m . 
Ne lawfully ay deb King 's Duty 


of Governing; and dethrone the Queen 


unleſs ſhe would lend an band to their 
bleſſed Reformation. 
from this one Inſtance, how 1 
an Enemy Hacket was to the 


Perſon and Character ; that he to 
whiſper it about, that the had quitted 
her Title to the Crown and in a rage 
into the Breaſt of a 


ſtruck his 


— ng — 
more than Pr 
and were a ſort of Angelick V Viſionaries. 
They therefore conceivin elves to 
be under the influence of a Divine In- 

ration, inſtantly paid him all Homage 

t could be ex from a King that 
had dropt down from Heaven ; and be- 
gan to foment Rebellion as faſt as they 
could. In 7 Jus they went to a certain 
Nobleman, after having offered him 
the firſt Place of r next to the 
Queen, they preſented him with the 
Deſcription — Hacket's Life and Arthing- 
ton's Broph But he had ſomething 
elſe to do, * ſo diſmiſſed the Men 
about their Buſineſs, Sometime after 
they intimated to Wigginton, that our 


of che Lord, (for 


It may appear ing, 


Saviour 5 night 


before, not with the Body which he 32 


W in Inv, des with that ruling 
Spi which was | ſhed on Hoacket in a 
more abundant meaſure than on any 
other ; and that Hacket was that very 
Angel, who ſhould come before 
- 7 — of the haſt Day, 
an and Crook to ſeperate 
from the Goats: That he ſhould li 
wiſe beat down Satan, and 8 
8 
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1 

2 

11 
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inger to anoint their 


y Ghoſt, in the Name 
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LESS 
LI 
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od nearer Hacket, who put him back, ſay - 
that he nerd not be anointed by him, 
ſince he hed an Unction from the Holy 


ny Mg Jeſus Chriſt is come with 
his an in bs Hand to Judge the Wor 
If any where he is, ſhew 'em this 
place; and if then they will not believe, lee 
em come and kill me if they can: 
As it is moſt certain that God is in 
Heaven, {© tis as true Chriſt h come 0 
Judgment 


Cart, ad whe by te Kft 

Memories, and a written | 

for that purpoſe, 

loud ; That Hacket was by the Mori of 
orified 


Fan to plant the _—_ throughout 
Europe ; and to ſet up a Form of Gover- 
ment and Church-Diſcipline i in Engla 

And pointing withal to his Laleng 
They declared, that they were two 


Prophets, the one of Mercy, the other of 
Judgment, 


Hacket's 


executed. 


Sceptres as ſo many 
and that therefore he alone claimed an 


Proceedings againſt S r AH CA IMIN ALS 


ment, who were given to Hacket 
as Co- adjutors and Fellow-Labourers in 


ſo important a Work. All which they 


affirmed upon the Salvation of their 
They farther declar- 


Souls to be true. 
ed, that Hacket was the firſt and Su- 
preme Monarch of the Univerſe: And 
that all the Princes of Europe held their 


univerſal Obedience; and as for the 


Queen that ſhe was to be . In the 
ſame Place- they fell a curſing the Arch- 


biſhop, and the Lord Chancellor, as 
Enemies to the ſincere Profeſſion of the 
Goſpel. Hereupon the Throng gather- 
ing ſo faſt, that they could not get for- 


ward to other Places of the City, to 


make the ſame Oration : And being like- 
wiſe adviſed by ſome of their Friends to 
withdraw, they 
Lodgings. | 

: Hacket after _ OY nation was 
drawn upon a Hurdle to Che , cry- 
ing out al the way in a 27 
Tone, Fehovah-Meſſias ! Fehovah-Meſ- 


fas! See the Heaven' open ? Bebold the 
Son of the moſt High deſcending to de- 


liver me? At the — bh he was 
importuned to acknowledge his Sin a- 
gainſt God and the Queen, he like an 


_ execrable Wretch inveighed agua the 
een with a loud boiſterous Rudeneſs : 
Heavenly God, Almi Jebovab, 


« Alpha and Omega, Lord of Lords, and 


King of King's, God everlaſting, Thou 


« knoweſt that I am the true Fehovab 
« whom thou haſt ſent, ſhew ſome Miracle 
© out of the Clouds to convert theſe In- 
« fidels, and deliver me from my Ene- 
mies: But if not I will ſet the Heaven 
on fire, and with theſe Hands pluck 
* thee from thy Throne: With a t 
deal n ho'mtered v6 the Bans 


on him ; 


returned to. Hacker's 


- teſtable Opinions in relation to our Sa- 


purpoſe; and in the fame Stile of Blaſ- 159. 
phemy. Then turning to the Hang- 32 L 
man, who was faſtening the Rope aboujt 
him, Thou Baſtard, (ſaid he) 'wrle thou 
Hang Hacket thy Sovereign? Having 
the Rope about his Neck, he lift up 
his Eyes to Heaven, and with a fright- 
full Grin, ſaid, Doft thou reward me 
thus inte of” giving” me 4 Kingdom ? I 
come to aft (66 UT 22W 34 
In the midſt of theſe loud and hor- 
rid Blaſphemies, the Halter diſpatehed 
him. But the Mob would have had the 
impious Villain cut down alive; which 
was afterwards done, his Bowels taken 
out, and his quartered according 
to Sentence on him. | Coppinger- 
after this ſtarved' himſelf to death in 
Priſon ; but Arthington fled his Re- 
pentance by a Book he wrote, and was 


It was not long before the Execution 1 „ n 
of Hacket, that Francis Ker, M. A. of &ed ny 
Wymondham in Norfolk, was convicted burnt for 


Hereſy, in maintaining ſeveral de- Heh. 


viour, for--which he was burnt near the 
City of Norwich. | 710 

On the other Hand Chriſtopher Balis, A pop 
a Popiſh Prieſt, Anno 1590, was con- Prieſt cue. 
victed and executed as a Traytor in Fleet. cue. 
freet, for remaining in England contrary 

to the Statute,” And Nicholas Horne, and 1 = 
Alexander 'Blague, were convicted of . 
Felony,” and hanged for relieving the lieving tin. 
ſaid Bales. And in the Year 1591, three 1 
Popiſh Prieſts were condemned and exe- Diſh Prich 
cuted as Traytors, for remaining in En- more exc 
gland; and four others convicted and ted, and 
executed as Felons, for relieving and har- fou B 
bouring them. The Names of five of che hte 
Sufferers were Jrunmonger, Swithen, Wells, them. 
Blaſton, and White, but the Names of 

the other two I don't meet with. 
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Proceedings 


HE Priſoner — Pentry, was 
arraigned ' at Queen's Bench 
r_ upon two Indictments; The 


firſt 
charges him with feloniouſly writing a 
Seditious Libel at Edinburgh in Scotland, 
in order to incite a Rebelli 2 
Kingdom of England ; in whi 1 
others are the following Words, 
viz.  * The laſt Days of your Reign 
* (Regnum difle Domine innuendo) are 
© turned rather againſt Chriſt Jeſus and 
© his Goſpel, than to the Maintenance 
© of the ſame: And I have great Cauſe 
of Complaint, Madam, (diam Dom:- 
* nam Reginam innuendo). nay the Lord 
© and: his Church hath Cauſe to com- 
plain of your Government (Guberna- 
© tionem did Dominæ Regina innuendo) 
not ſo much for any outward Injury, 
© as I or any other of your Subjects have 
received, as becauſe we your Sub) 
this Day are not permitted to 
© our under your Government (Gu- 
« bernationem. dict Domine' Regine in- 
* nuendo) according to his Word; but 
are ſold to be bond Slaves, not only 
to our Affections to do what we 
will, ſo that we keep our ſelves with- 
in the Compaſs of - eſtabliſhed Civil 
Laws, (Leges didæ Domine Regine# 
* Innuendo) but alſo to be Servants to 
* the Man of Sin and his Ordinances. 
* And it is not the Force which we 
* ſeem to fear, that will come upon us, 


againft Join Paxar, Clerk, for Fel 
Anno 1592. 34 Er1z. © 


© nam nam inmendo) muſt think 


ony. Peng. 


1502. 


your ſelf to be one; for until you ſee 3 Elz. 


this, Madam, (dictam Dominam Regi- 
* nam innuendo) you ſee not yourſelf : 
And they are but Sycophants and Flat- 
* terers whoſoever tell you otherwiſe. 
© Your ſtanding is, and hath been by 
the Goſpel: It is little or ſmally be- 
* holding unto you. For any thing that 
« appeareth, the Practice of your Govern- 
ment (Gubernatianem difie Dominæ Re- 
* gine innuendo) ſheweth, that if 
could have ruled without the Golbel, 
© it would have been to be feared whet 

© the Goſpel ſhould be eſtabliſhed or not: 
For now that you are eſtabliſhed in your 
Throne, and that by the Goſpel, you 
* (difam Dominam Reginam innuendo) 
have ſuffered the Gofoel to reach no 
« farther than the end of your Sceptre 
© (Sceptrum dict Domine Regine innu- 
* endo) limited unto it. And briefly Madam 
you (aicam Dominam Reginam Innu- 
* endo) may well ſee the Foundation of 
* England, rooted up; but this Cauſe 
* (Cauſam difti F. P. & aliorum Schi 
. e * , On 25 

* Regnum ir innue wi u 
never ſee ſuppreſſed. And Bs * 
© as We have your Help (Auxi- 
* lium didtæ Dominæ Regine innuendb) 
© both tojoin ourſelves to the true Church, 


and to reject the falſe, and all the Or- 


* dinances thereof, we are in your King- 


for the Lord may both you dom (Regnum dict Domine Regine 
© (diftam Domi nam Reginam innuends) for * innuendo) itted to do neither; but 
« denying, and us for flack ſeeking of accounted Seditious Men if we affirm 
© his Will by Strangers. I come unto * either one or other of the former 


you with it, if you will hear it, that 
* our Caſe may be caſed; if not, that 
yet Poſterity may know that you have 
been dealt with; and that this Age 
* may fee that there is no great E 
tion to be looked for at your Hands 
© (Manus dicdtæ Domine Regine innu- 
© endo): And the reſt of the 
Princes under the Goſpel, that have 
been drawn to ſe themſelves a- 
© gainſt the Goſpel, you (dictam Domi- 


* Points. And therefore Madam, you 
© (dictam Dominam Reginam innuc nde) are 
© not ſo much an Adverfary to us poor 
Men, as unto Chriſt Jeſus, and the 
Wealth of his Kingdom. And Ma- 
dam (diffam Dominam Reginam in- 
* nuendo) yet thus much we maſt needs 
0 lay, t in all likelihood, if the Days 
* of your Siſter Queen Mary and her 
* Perſecution had continued to this Day, 
this Church of God in England, had 

Hbh. been 


1592, 
34 Eliz. 


ing Goſpel, and a reading Miniſtry 


Magiſtracy, of the Miniſtry 


And con 
their own 


Proceedings Eu, Sr Ar N CH H,tt!ñ 


been far more flouriſhing than at this 


Day it is. And now Madam, (dictam 
Dominam Reginam innuendo) your 

jeſty may conſider what Good the 
Church of God hath gotten at your 


innuendo) even outward Peace, with 


the abſence of Chriſt Jeſus, and his 

© likely to come, as ever were in the 

Days of your Siſter.” a 
The ſecond Indictment charges the 


* Ordinances, otherwiſe as great Troubles 
Priſoner with - writing another Seditious 


"Libel at Edinburgh, in which are the 


following Words, via. What has En- 
© gland anſwered? Surely with an im- 


« pudent Forehead ſhe hath faid ; I will 


not come near the Holy one; and as 


for the Building of his Houſe, I will 
not ſo. much ala up a Finger towards 
© that Work; nay, I will continue the 
< Deſolation thereof: And if any Man 
« ſpeaketh a Word in behalf of this 
- Houſe, or bewaileth the Miſery of it, 
I will account him an Enemy to my 
* State: And as for the Goſpel and Miniſtry | 
* of it, I have already received all the 
* Goſpels and all the Miniſteries that I 
mean to receive: I have received a read- 
z a 
* Pompous Goſpel, and a Pompous Mini- 
« ftry ; a Goſpel and a Miniſtry that 
« ſtrengthneth the Hands of the Wick- 
« ed in his Iniquity ; a Goſpel and a Mini- 
« try that will ſtoop to me, and be at 
my beck either to ſpeak or to be mute, 
< when I ſhall think : Briefly, I 
© have received a Goſpel and a Miniſtry 
< that will never trouble my Conſcience 
with the Sight of my Sins, which is 
all the Goſpels and the Miniſterics 
* that I mean to receive: And I will 
© make a ſure Hand, that the Lord's 
* Houſe, if I can chuſe, ſhall be no 
© otherwiſe edified than by the Hands of 
© ſuch Men as bring unto me the aforeſaid 
Goſpel and the aforeſaid Miniſtry : And 
or the State, cither of the 
, or of the 
* commonPeople,(Magiſtrat, Miniſtros, & 
. * hujus Reægni Angliæ innuendo) be- 
hold nothing elſe but a Multitude of 
Conſpirators againſt God, againſt the 
Truth, againſt the Building of his 
< Houſe, againſt his Saints and Children: 
uently againſt the Wealth of 

uls, and puclick Peace and 
Tranquility of this whole Kingdom. 
And you ſhall find amongſt this Crew, 
© (innuendo Archiepiſcopos, Epiſcopos, & 


Hands (Manus diffs Dominæ Regine ' © Church-Robbers, 


* Miniſtros Eccigſiæ hujus Regni Anglie 
© per Authoritatem Regiam, 


* manutent) nothing elſe but a Troop of 
Bloody Soul-Murtherers, Sacrilegious 

d ſuch as - naafle 
* themſelves fat with the Blood of Mens 
Souls, and the utter ruin of the Church. 
* And it is now grown, and hath been 
* of long time a common Practice of 
© theſe Godly Men -(Magiſtrat, & Fu- 
* dices infra hoc Regnum Angluze, per 
* diftam Domi nam Reginam aſignat, & 
* manutent innuendo) to make of the 
* Statutes ordained for the Maintenance of 
Religion, and common quietneſs, a Pit 
* wherein to catch the Peaceable of the 
Land (oc Regnum Angliæ intends) : 
And becauſe our Council (Concilium pri- 
« vat diftle Domin& Regine innuendo) 
may be truly ſaid to delight in this In- 
jury and violent Opp 


« ever the Lord ſhall come to ſearch fot 
the Sins of England with Lights, as 
« Zephaniah ſaith, be will ſurely viſit 
our Council (didum Concilium dict 
« Domine Regina innuendo) with an 
« heavy Plague; becauſe they are undoub- 


« tedly frozen in their „ and per- 
ſuade their own Hearts, that the Lord 
« will do neither good or evil in the De- 


« fence of his Meſſengers and Children: 
And then they ſhall feel what it is to 
« wink at (much more to procure) the 
6 „ the Church of Chriſt: I 
« (dittum FJ. P. innuendo) will not in this 
place Charge our Council (dictum Cun- 
* cilium dict Dominæ Regina innucndo) 
« with that which followeth in Jeremy, 
upon the Place before alledged, name- 
ly, that they execute no Fudgment ; no, 
not the Judgment of the Fatherleſs But 
« this I will ſay that they cannot poſſibly 
« deal truly in the matter of Juſtice be- 
« tween Man and Man: Inſomuch as 
they: bend all their Forces to bereave 
« Chriſt Jeſus of that Right which he 
< hath in the Government of the Church: 
In which ungodly and wicked Courſe 
© as they (dictum Concilium dictæ Domina 
KReginæ imucnde) have held on ever 
« fince the beginning of ber Ma- 
« jeſty's Reign, (Regimen diclæ Do- 
* mine Reginæ innuendo) fo at this Day 
they have taken greater Boldneſs, and 
8 oo more Rebellious againſt the 
J and his Cauſe, than ever they 
* were: Ad magnum Scandalum & De- 
* famationem difls Dominæ Regine 

* Subverfionem 


& Laa & ; 


ion of God's 
Saints and Miniſters, therefore whenſo- 


1592. 
4 Eli 
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af ther. ff 


Proceedings again ST A's Carmmnxits: 


N Legum bujus Regni An- 


lire gliæ, 


To which Indictments the Prifoner 
pleaded Not Guilty, but was convicted, 
and Sentence paſſed on him as a Felon, 
and he was hanged on the 2gth of May 
159%, at St Thomas à Waterings. 

r 


raiſe a Rebellion in the City ; and ſeems 


Collier obſerves, that Penry was 
in London when Har let endeavoured to 


211 
to have been of Opinion if the Train 1592. 
had taken Fire, and the Mob kindled, 34 Zr. 


he would have made an Advantage of that 
Juncture: But being deceived in his ex- 
reciting. immediately poſted away to 
cotland again: And returning to London 
in the Year 1 592, was diſcovered by the 
Vicar of Stepney, apprehended and 
brought to Juſtice, as related above. 


—ͤ— — 


BAR RO .] Gentleman, 
34 ELIZz. 


| | HE Priſoners Jobn Greenwood and 
f Henry Barrow were ſummoned 
fore the High Commiſſion in the Year 
1587, and charged with 14 
ading ſchiſmatical and ſeditious 
trine. Their moſt remarkable Tenets 
were as follow: They held, That the 
Church of England was no true Church: 
That the Worſhip in this Communion, 
was downright Idolatry : That unſanc- 
tified Perſons were taken into the Church: 
That theConformingPreachers had nolay- 
ful Calling: That no Biſhop or Preacher, 
eaches Chriſt ſincerely. or truly: 
hat the People of every Pariſh ought 
to chooſe their Biſhop : And that every 
Elder, though neither Doctor or Paſtor, 
is a Biſhop : That all the Preciſer Non- 
conformiſts, who refuſed the Ceremonies 
of the Church, ſtrain at a Gnat, and 
ſwallow a Camel; and are ng better than 
cloſer Hypocrites, ſuch as Cartwright, 
Wiggington, &c. That all thoſe who 
4 5 or expound any printed or written 
Catechiſms, are idle Shepherds; as Cal. 
vin, Urſin, Howel, &c. That the Chil- 
dren of Uſurers, Drunkards, and ſuch un- 
godly Parents ought not to be baptized: 
And Laſtly, That'praying by a Form is 
blaſphemous. ab 
Being committed for theſe ſcandalous 


— 


Proceedings againſt Jonx GakENwOOD Clerk, and HENRY Greer | 
for Felony. Anno 1692. | 


Doctrines, they promiſed to . 1827 
were i upon giving Bond. But it , 
was not long before they made an ill uſe; They pro- 
of their Liberty, broke out into farther miſc to Re- 
Exceſſes, and perverted more Proſelytes. cant but 
Their principal Followers, were, Kurie * 
Billet, Gentleman; Daniel Studly, Gird- 
ler; and Robert Bowler, Fichmonger. Theſe 
with Barrow and Greenwood were com- 
mitted to the Fleet in th: Year 1588, 
All five of them were indicted for Felony The gccn! 
in the Year 1592, upon the Statute 23 Charge a- 
Eliz. for Writing and Publiſhing certain gainſt them. 
ſeditious Books, tending to the Slander of Thy are 
— . 1 vernment ; and * 
ing tryed at the Ola Bailey, were con- aud con- 
victed — condemned as Felons, | — 
Great endeavours were uſed to reclaim 
them; and a Pardon offered if they 
would renounce their Errors, and pro- 
miſe to become peaceable Subjects. But 
nothing could prevail with Barrow and 
Greenwoed to alter their Opinions, Where- 
upon they were carried to the Place of 
ecution on the laſt of March, but re- 
prieved and brought back again, Howe- 
ver both of them ſtill appearing obſtinate 
and incorrigible, pe were executed on 
the 16th of April following, but the o- 
ther three were pardoned, 


Reprieved, 
bat exccuted 
aſterwards. 


Proceedings 


36 Ele. charged with, was a Conſpiracy 
S iſon the Queen. 
S on his being apprehended, con- 


* 
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* 


Lorkz 4 


Jeu, and Phyſician to the Queen, STEPHEN Fx- 
REIRA GAMA, and EMANUEL Lots, | Portugueſe 


Gentlemen, for High Treaſon. Anno 1594. 36 EL1 _ 


TD HE Treaſon the Priſoners were 


felled that he was inveigled by Andraba 


a Portugueſe, to uſe his beſt and moſt 
rivate endeavours for the King of Spain: 
hat he had received from *Chriftophoro 

Moro, his Majeſty's chief Favourite and 

Counſellor, a rich Jewel : That he had 

thereupon given the Span ard frequent 

Advertiſements of what fell within his 

8 That at laſt he was pre- 

vailed on to give his Promiſe to poiſon 

the Queen, upon fan A ent to re- 
ceive five thouſand Ducats for his Pains; 

That Emanuel Loifie was likewiſe pri- 


 vately ſent to him by Fuentez and Vara, 


They are 
convicted 
and exccu- 


ted. 


to preſs Lopez to diſpatch the matter out 


of hand. Emanuel owned that Count 


Fuentes and Bara after he had given 


them his promiſe to conceal the Delign, 
ſhewed him a Letter written by Andrada 
in Lopez's Name about taking off the 
Queen; and that he himſelf was ſent b 

Fuentez to tranſact with Pereira al 


Lopez about diſpatching the Queen with 


all Speed, and to iſe Lopez himſelf | 


Money, and his Chi 
Preferments. | 
| Lopez however being brought to his 
Trial, inſiſted that Fereira and Emma- 
nue! had accuſed him wrongfully : That 
he never had any ill Intentions againſt 
her Majeſty, but abhorred from his 
heart the Bribes of a Tyrant: That he 
had preſented that Jewel which the Kin 

of Spain ſent him, to the Queen herſelf: 
And that his great aim in what he did, 
was to gull'the King of Spain out of a 
little Money. The reſt ſaid nothing on 
their own behalf, but caſt the blame 
wholly on Lopez. They were all of them 
condemned, and after three Months 
hanged at Tyburn ; Lopez affirming at 
his Execution, That be loved the Queen 


Dignity and 


as well as Jeſus Chriſt, Which Expreſ- 
ſion coming from a Jeu, put the Specta- 
tors into a fit of laughter, | 
ces were condemned Cullen an | Iriſh 
encing-Maſter was tryed for High Trea- 
ſon, in conſpiring to kill thej Queeg. 
He was ſent over from Flanders by the 
Engl Fugitives there, and furniſhed 
with Money 
ſign, as was proved by the teſtimony 


by them to facilitate the de- 


| "PE | 3 
* 5 . - 88 rern mm k 
— + eee | 
o n 
1 155 a 1 
Portugueſe 


15 


36 


ſpiriq 
againſt the 


of ſeveral Witneſſes; and in a manner 


confeſſed by himſelf; whereupon he was 
condemned and executed as a,Traytor. 


About the ſame time Edmund York, Others c 
.and Richard Williams were. tryed for fie Cd, 


racy. 


High Treaſon, in conſpiring the Death 
of the Queen. Nor confeſſed that Holt 
the Jeſuit, Hugh Owen, 125 acamo de Fran- 
ciſco and Others had offered him an Aſ- 
ment of four thouſand Ducats, ſub- 
ſcribed by Bara the Spaniard, if he 
would either murder the Queen himſelf, 
or aſſiſt the ſaid Richard William: in the 
Fact: That this Aſſignment was lodged 
in Holt Hands for f uſe; and that 
Holt had kiſſed the conſecrated Hoſt and 
ſworn that the Money ſhould be paid as 
ſoon as the Murder was committed ; and 
that he likewiſe bound Vr and William 
by their Oaths and the Sacrament to diſ- 
ch the Buſineſs. To fay Truth (fys 

r Cambden) there er e 
torious than the lewd and villanous 
attempts of the Fugitives about this time : 
For ſome were employed in hiring Aſ- 
ſaſſins to murder the Queen; and Others, 
for the fake of Money were ready 
to ſerve as Actors in the infamous Parti. 
cide ; though they no ſooner had took 


the Pay, but they revealed the Secret. 


Others again were ſo untrue to their own 


Villany, as to puſh on the ruin of one 


another, and to fall a Prey to their own 
baſe Arts and counterfeit Impeachments. 
Some Incendiaries alſo were apprehended 

bets | 


9% 
Ele, 


The Day after Lopez and his Accom-' Curve 


Cuted for a 


E ZE... 


EP 


d for t 


ſuſpicion 
- the Royal Navy 


ed for this Offence, does not 


of being employed to deſtroy 
with Fire-Balls; but 
whether they were convicted and 1 


Proceedings agdinft STATE CNIMINAILs. 
rd the next Day at e as = Tay 


3 in Holborn WAS 
Treaſon, in ſet- A Serivener 


2 | 


C wi 
A executed tuous manner on Tower Hill, and op- 
for a trea- # g 
ſorable Riot. ſ 


indicted for, was their aſſembli 


a Trumpet 


came to 
| Prifoners were convicted of 


at Tyburn. 


122 the Fu oe were Added of m 


the civil Magiſtrate and Conſt. 
2 and driving 
away the Officers with Stones, when at 
4 them; for which ah | 
Trea- + 


Tr ogeinft froe Apprentices for High Tregfo Five 
* Anno 1595, 37 ELIzZ BI 


ſter of 


ed at Tyburn, on the 2 
And the fame 
of ub, 


wats Frogs 


Pricing ail 


HE Priſaner Edward Squire was 
indicted of Hi R Treaſon, in oon 
- ug en ec SL e 
ing brought to was con 
got bn. y his own Confeſſion as well as the 'Te{- 
{executed Eimony of 7 1 and 2 con 87. 
b own a Traytor at rn on I 
Wchoa, e e Cage abg Cha- 
rafterMr Combden bete us the follow- 


9 

was a Man of no Family, and had 
want of toſe from a little Petti to be an 
ind the under Groom in the Queen's Stable; then 
\pacy. entred a Soldier under Drake in his laſt 
Expedition; and being taken Priſoner 
and carried liiito "Spain, commenced an 
Acquaintance with Walpole the Jeſuit. 
Malpole got him into the Inquiſition as 


Eöniab San Gentleman . 
HFligb TIRE” TIDE; 91 8 ö 15 e 


29 
* 


11 1 


an Borse Whete hang rufferedHatd- 


. pond ea 


of 5 it. 


extraordinary 1 Nt 
dan de fein told Net 


after ſeveral Preambles (as Squire himfelf 


nan That it would be a meri ori- 

piece of Service to kill the Earl of 

Eſes, b but a much noblec Act to take off 

Queen ; which he told him wight 

be done without Noiſe or Dan by 

5 
e, u 0 was o to 

her Hangs as ſhe rode. : 

When Squire had. confſerited to this 

villainous Proje&, the Jeſuit bound him 

8 Vows under pain of Dam- 

ii 


his Father a Barri- ,, 
Grays Inn, in his Chamber there, 37 225 
many others in a riotous and tumul- — which he was condemned and hang 


th of Famudry, 
r 
3 INNS bo Ftes. 
to Death for * 

from whence it may be jon, 1 ot 
that the World — 2 
ſon, — ra wi Villains as much in thoſe Days as ne toge= 
25 l it does in'ours, | ther. 


nation 


the Seal of an old Patent to a new Pa- Ren Tr 
he had d and counterfeited, fon, in coun- 
— Tran for the terſciting the 
id Offence. read Trad, 


Apprentices 


inger exe · 


cuted for 
murdering 


214 » Proveediugs Agninſtr S T r Nn een 
1598. nation to exeruteahd. conceal the deſign. wecate! Princes,: rem nu 

40 Für. Thus having given his Inſtrument uf the Cockle aur if the Lord's. Field. 
SNPS Wickedneſs -2loftrofions! and fed - Iaabehfonch o 2498, —-. Fortes 
f und — — Pract; having bern 
axial in de burt f King's — 
Treaſon; in remaining in Eg» 


1 * he —— 10 die Gtatute, ws r- 
. _ of his vein full retarned / from cuted as a2 at aue g bis Head — 
ain, he contri t he and an other 4et-up bn the in me; nde 


Gout be employed as Agents to redeem his Quarters on the Highway, near New- 

ſome Spaniards, who were at that time ington and Lambeth. " 

Priſoners in England. Not Tong after he In the "Year 1600, MB Au was 

a very artificially rubbed the Poilon under convicted and condem Hich TR. 
— tg ol of the Queen's Saddle, pre- ſon, in being reconciled to the Church . Hoy Ele: 


pan rh ao Smeg le Bee ws er ee, = 


| by in 
3 — God's Mercy che ſort; wol. = * eden £2 of Junc. 
not 10 effect. Mean while to avoid all n the Month of Fuly — Hunt 44 — 
Suſpicion, he liſted himſelf under the Sprat Popiſh Prieſts were executed as Lie 2 
att of Efe, who intended, for the . Traytors at 4inm/n, having been Sn. Frick . 
zores, and went cut pf ENgland Soldier victed of remeining in. Eaglaud contfry card. 
and there be beſmrared eee eee M 
Eauard Thing and Rabens, Nutter: Por . 
2 deut for the hier Ne ke 
about he m dan er Lane da . 
ed ee e- eee Rab n- 
" { $ — exe· 
Frieſt (ws! exect©od at — L. 


1 the ll 
ceſs of his Enterprize, and ſuſ 


— 


© 


Perfon 5's ua > ol-ur r ted. 


to bee Sguire for Treafon in generat EE In. 
| roy (the Bn being Mart Backworth, and Thomas Filcock, ibo. 


th of Februa 160, LY 
mate Cloſely Biz. aw med forme time PorPack 


l upon he bo Crain J 5 trary executz,an 

ſuſpectin Ea nfeſſor ha ET to the 4 ys Dees idow, the Widow ap 

5 — ” he freely confelled al — was hanged & the fines Phice for mee — 
155 had contrived; that he had given ing the Gen , 


it, and how far he pal pre On the laſt af Reba 1601. 


| 4. "However * t WPadhouſe was hang d in 3 10 Id 174 
SYN Oe that Iibelling the ques Wren and — 
8 elk aun Others had hk l wn for "refleQting © on Her a- Libe. 
| 48, yet Upen * Preclamation 0 85 apprehending the 
with be gat dee | ex ; and dedating him a Re- 
or ſome. Ae be prin 7 Paper, N on the Eat! march- Fez, 
| n n in ah hoſti ner. * 
| 90905 15. . 5 Rad lere, and 2 = 
| ever the matter ere were fom | 7 8 4 daſpita 
.. T6 RT cs, a9 ws. Wh 
to work the Ruin of he, "ad; to Du 2 Printer, Wete hanged at Y- + Eu E 
themſelves with perpe Fort n on the ei ighteenth of rn, F 1602, Sy 
am concerned to 15 Y, 12 4 Me 8 ir rintin and Re Maj a { litious Ducket 
that ſome of the Clergy had both elhops wel te ing $ Oo- hanged for 
Ts broached this Ye 23 5 Ll ent. e 3h ry 
I . f 00 


a take away the 2 Lives of 8 21 0 
4 $43! 98 * On 
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A 72 On the twentieth of the ſame Month On the ſeventeenth of Fe fal- „ 2608, 
i of 42 William Kenſon, Yames Page, lowing, . Anderſon a Popiſh Prieſt, 45 Kür. 
WY e at een for ; fe 
* if de executed as Traitors at —— for re- the like Offence. — Pric 
ar Vit * ER 21 enn Nn 2 TIT 75 AA A YR\v%% UN Ns | exccuted. 
l rene” ATED $249 WY OY N 2 


0. 
lx: 
— 
5 | 1 mm * e roy 
1 1 Fac. 
bal IF. rg — 


_ andy I to pu 
= Bands of Robbers, who thereu on im- Ga Mann en == 
im, But Pag of hem asg to his „ that it was Murder 


But Tome of TRY apprehended,” the Sheriff "to cauſe any Perſon to be 
— * tried and —— to die at Car- executed without Trial; which 


. N= — ee 


deft Hi- 


or, conn t Wil. 
El. ſive, 2 2 —— 

2 to cut their Food. They were pro 

hPriefls 


65 1 ＋ — 


| * 
4 * Y , 4 * * 7 
y (4 4.1 "dl } C73 4&4 2 A 7 . 


" mee, Aut Tagge ese ri ra. Fel. Themes 
5 e pr Jon. 8. * = 5 en * 


A 03 e eee e mot Ly" * ) 


HE, next, Perſon I Was pt w . g g 


uy 1 2 . 00 on the Kin 


1603. 
28. 


* _ 
— x che veen, A 
wy of King Fares © . or en Ar. r! 
> and 8 *. i 7 Proceedings 


P MI — * 9 w 414 5 +1 


Warr, wi. * Proceedi ings aga inſt Auun W E 


E Treaſon, the Priſoner Anne 


2 d 1 155 e, 
Treaſin. 22 Auguſt 1603. 1 Jac I. 


who Lan: 


— _ — 


— — — —— wo —— — 


from 
2 a Tine, Ros 


N — 


bther: But 1 J 


1603 


2 1 4 ou gr eee eek Du 
to Murder about 8 
d.  vang axle for which ſhe was indicted hopped gt abou miſſing, one of 1 


againſt her. and tried at the Aflizes for Lancaſhire, 


before Mr Baron AMtham and Mr Ser- hi 
Jeant Phili ps, Juftices of the Afize. 


Men of the "Town dreamt 


e n the E vid that 
2 ber backs lil W | 
f another Man, who perſuaded her to per- 
mit him to kill her Huſband that he 
might enjoy her with leſs Reſtraint; and 
chat thereupon her Lover with his Man 
' Arrangſed her deceaſed Huſband in the 
Night and buried him in his Cow-houfe, 
under a great Heap of Dung. The 
5 EEE Deceaſed, came « 
| ee w 
1 1 unnd, ul 
Proceedings FOR" Ius 5775 at . Dove: 
' Las, Gentlemen, both of the - of 7 
| "High Treaſon. 1604. 2 Jac. 
ur Treawo the fi ames Stu- which Letters was dirndad to 
Ar, > art was charged with, was his of "Cologn : 
terfeiting the — in order Count a 
Tie Charge —— An e to the Flecter of Triers: The fourth to 
RT t he containing a Tohn William, Duke of Cleve : And the 
' Grant of Gown Lands of the Vale of —* the Elector of Ment's. "The 
an hundred Marks per Annum; of w orgery being diſcovered the Count 
he was convicted at the Seffions at Ne 
He is con- Old Baily, and afterwards ſoner with his Lettets back to England. 
vicded and and executed as a Traytor. | pon oy was and convicted 
Executed. The Treaſon the ſaid Thomas alas of fo. Treaſon dns Nig Baihly on the 
8 was charged with was his counterfeiting twenty ſixth of ws, Ab the next 
The Charge. the Privy Seal to five Letters from his Ma- Da vn to Place of Execution 
jeſty to five German Princes, Tecom- in eee where he. confelſed the 
mending the Priſoner to each of the ſaid Fact; and and was aſterx yards hang d and 
Preſerment. The n of quarterd. | 


P 


i 


that 


.. 


"Privetdings againſt S ATR CRtMINALs 


inſt Works Carbs: Ee for mur- ce. 
* 2 37 1 AE. 1.45 
6h Þ 0 nu wan A 


of upon the Pvidence, that at the ſame 1604. 
of York, time the ' Priſoner murdered his two 2 7. 1. 
durder of two of Children, he ſtabbed. his Wife in the WV 


i mg an e bee, el he her Han, or, went from his 


Preſſed to to be preſs q ta. Death; which Jud 
Fork on the fifth of Auguſt, It appeared 


: 
— 


- 
— 


270 n 25 Er of Northum- Earl of N. 
ma, or Aber I 4 — auf 9 


Tie A 3008: Flt ug 


117025 PERCY Earl of FA leave of his Majeſt or his privy Coun- 606. 
thu mberland, being committed to the eil. 5. That he a 4 Fac. I. 
2 1. Nun 4 Bill was preferred againſt him into thoſe Parts hither: the- f faid Percy A 
The Charge In the Star Chamber, Tetting forth,” 1. fled, giving an Account of the State of 
4 faid Earl had endeavoured to Affairs —— ht 


obs hi make his Eſcape And laſtly, That 
Mts, and 6 ND EIN 
oY . en be and his Ad- 


en wee a9 


i ini 8 he 


Percy to be une of 
Penſioners, without 


h 
3 Ik 


Avia againſt. Hi NRY - Lord 


Menden, aud Ex- 


1 
aa. warD Lord Srun vox, for +4 aa from 
m_ Parliament Anno 1606. 4 Jac. I. 
| FF to u wht 3 D ö 
ERA Led Mardant, 110 Bd. bility and Peers of the Realm about 
* Hegner committed — 44 — King, *. and 472 1 
en t before the GEO vrel A 
ne en Amounts ag the K 1 r 5 
| in 46 d , That thing Pers of aner, and diſchärge of their Dutics in 
: = Febelr did ust either of ther make 
Realm, and Barons of the High wg tb If," did in G nd High 


of Parliament ; and cither of — 


r 


his Majeſty's Writ of Summons to the Par- 
? RT 


liament under — n s Great Seal 


= ed their Errors. 


of England, r and 
either f them to reſort to Me epi Whawapad os Court 0 Ark *Chamber 
po Court of 2 1 ſhould 
50 er on he 5th of N e May K. Sow of ten thou- oy 

vet laſt ;- (WE: the Day: * Sora un Sum e 
by the Conſpirators, for blowing up the fx deren Ma t n that both of 
Parliament Houſe) there to have con- * Tower, ant 
ferred and conſulted with his moſt ex- 4 there during His Majeſty's Plea-' 
e and che reſt of the No- furs, 

ll 192211 atk 1; 6t- e it 1d 55 Heart DD tete ds. vols (1 12 

* wy — | —— ereirm So eee eee = 

——=Yy 77 ? — if — g 


as md an 


ted as 


Fer Pe hy v {i 
4 1 


and Exeter, 


Judges and ſcyeral other Commithaners | 
o Tera Tomi Cmax, ar Cl 
—— om 


And l tend 


r —— — 


dicted and convicted only of a Niot; from 
whence it appears that the Proſecutors 


were at to denominate the Crime 


either Treaſon, Felony, or Niot, as chey 


Some con- 
victed of 
Treaſon, 


faw ft: And che Jury were to 
find the Fact as id in che 
or acquit the Priſoner, 


Proedigt wan Sar E nN TKA 219 
e tions made for them to diſperſe, they ke 2 


re, War wieiſdire and 
i And it i» obld ved. by 


Drink, and with Shots, Bills and Picks pdt of 
mes by the Inhabitants of every V 


Was ap 
where they came; 128383 nothing elſe u his Pouch bat « 
dle en Fas Grievance. ITS 
Ang eee Feel beck 


F P . . —=— 
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. #* SS +ift; 2004 75 «4 f : * 
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Procedin 5 again pb 955 fe _ Trab "IS 
ore * ** Ie. len K 


" Grote s 
4. — in Be. | 
| 1— . TEE 7 7 4 tions, 
at Burn, on the I Ich > we" mt which. they at 
\Po- Mane Garnet 4 Popith Priclt ang Jes that came into 
Prieft ſuit, was canvies of remaining in Er. cially the 
nd contrary to the Katute, and rentines, and 10 
at Tybury on the 234 of thus acquired 


g 1 
7 


L 


Ft 


7 ; againſt Riot; 8 0 + a 
E ' "5s As 1611 8 e 
1. * een ith 5 Fork 


y. Tha Chit ys not Galf fan 
? to be Spa when 


l N ® 4 oF ® 


ly VI. Tie th ae Obi 
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1611. 


9 Jac. I. 
8288 


eee Chri Crit? Which Tad he acknow-) ee Bilge able Dhines, and 


Roth 


Proceedings 1ag@inft Ar. na 
That there; is no Generation in quence am Gravity of that Bikop (qual 


Lk Thoſe, i 20% i 121-201 Hes herein he excelled) ; that it gate 
VIII. That xhis;Afertion, God God.to be te 4, multitude 


Faith, and-monſtcous! — 


" "0 rem nacious, both againſt the 
X. That Chriſt; was nd A other: 1p _ _ —— and 85. 
wile chan an anointed. G = 55 — * — Opi- 
XI That Chriſt W not in 725 Form 0 t 0 
of God equal withGod,; that is, in ſubſtance For maintainin dhe _ahopid Op.. 
of God but inRightouſnefs and giving Sal- nions, Legat had ong been in Priſon in 
vation. Neugate, yet with — allowed him 
XII. That Chriſt by his Godhead® to go abroad; not contented where with, 
wronght no Miracle. be openly boaſted, and often -threatned 
XIII. That Chriſt is not to hocrayed.. to ſue-the-Court-which-committed-him, 
unto, | 8 parations Jodi _ an aſtned hi 
'ames cauſed this Legat 72 to at his on cretion ed 
. 880 has and {riouſly, dealt Uk Nee. * ay 
1 with him to endeavour his Converſion. Ves Aer 
One time the King had k deffgn to ſut- de 
rize him into a Enfeltion of of Chriſt's = that worthy Prelate, foreſceing that 
= (as his Majeſty afterwards declared een a8 herein would meet with 
Right Tov Frelate) by — EI liſtening* Ea fs, prying Eyes and 
1 bet her or no be did not daily pray; prating Tongues (ays uller) choke mo 


in would infalliably have learned Lawyers 7 * aſſiſt Him. 80 that 
that f tacitly conſented t6 the Con olehiſhed © for tho 


NS 


v Pit Hot for theſe Laft-fe and declared the hd Bartob. 
n the 1745 „ me. L. an obdurdte, cont 

. — — | Jane e e 
eee ee 


fene, 
75 on cur Savior for ſeven Nur t- 
get Keys in ſdeh "Caſes craving the 


de he Conor Fu oe he 7 of the Civil Sword. Whereupon 
ſiſt t Paul's, w . 52 Do his Letters dated March 
perliſted. ..abſtinate in his Opinions, 1 1, under the Privy Seal, gave order to 
2 © denying tho Authority of that Court. the Broad Seal to direct the Writ de 
An mt eee that he lighted the Hæretico comburendo to the Sheriffs of 
- thly Biſhops, denying the London, er the burnin fe 
Sten Lagat/ le 


jo Io our Souls (ſay Wer). T warn burnt in Smithfield 

Diſputation againſt A wh AC] 1 7 Wein (7 Bape of 2 following, "Tefafing 
managed by Doctor K. iſhop of the Mercy that was offered — 
London, who gravelled an "utterly con- contemning all  Ecclefiaſtical Govern- 


2 en. 7 — 1 H 


ET Thad 0 wh 5 #5 ore the wh en | y 
_cellently 7 N in Scriptures 
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— ng [od "oe a2! 6h 4 or Dain ta de cod 


T / | | Pr oceedings 


x Rok — — of N 
made Man is contrary, 9. People there preſent ; that it is conceived. 
F. . r e it 1 „ ſome - inclinable . 
Ai. Thar Chriſt, yas age bejore. the fo e Legat himſelf 
fulneſs of Time, except b *. 


ppon Bikop King \finatly © con- * 
(The Confiſtery e of St Pauls. and Bum 


Gene Divinity, ds , fcarcher f tht Tinte being, not ſo much a 
Heart But herein his Majeſty Failed of his large Cat a a little Convocation.” With 
Expectatipn, Legat returning, Thdt indeed the the Counſel and Conſent Aon theſe, 
behad Frayed 0\Chriff> in th — 4 his definitive Sentence, he wry Mr 
T decreed: 


| cery, 
him up. unto che ſecular Power; the 


Sb 15 9 be e 1 W Gage =) fan hn to "the 


16n, 
9 Jah 


Proceedings againſt Ebwand WIGHTMAN f Burton » Wightman} 
upon IG for Hereh. Anno 161 . 9 Jac: I. 


. E N ſeven Hreles "wore laid to the-Anabaptiſts. Of which he was con- 1511. 
Jar 1 the Charge of the Priſoner (vz.) victed before Dr Richard Neile, Biſhop % I. 
: of Ebion, Cerinthus, Velentinian, of Coventry and Litchfield, and being A v4 
2 — * + Macedonius, Simon Magnus, delivered over to the ſecular Arm was 

paſt him, Manes, Manichews,” 'Photinus, and of - burnt at Litchfield. 


- 


Proceedings againfi Jonn. nee for Hereſy. n 
Anno 1618. 17 * ; 0 


1618, oH ASK, 12 Mi. "Kio s, 'tis obſerved; would got 1618. 
17 Fac. I, F niſter, T3446 re, n Kat * proceeded inſt 77 Fac. I 
a> the Eecleſiaſtical _—_— teach- — e ight- Coil Nr. 
him. ing divers Judaical Doctrines nes: A that jt man, in the Year 1611. He choſe ra- nifhments 
was not lawful to do 17 . cbidden ther to let them waſte away privately in for —" 
in the old Law, or to Chriſtlap 1287 Man yrs them with the Solem- diſſuſed. 
mited. Sabbath. Of which he a convicted in Blick Praten; The Peo- 
the Star Chamber, and ſentenced to a off ſuch” Executions with 
ſet in the Pillory at Weſtminſter,” and to Horror, and apt to entertain fa- 
re, be whipt from thence to = Fleet; vourable Thoughts of theſe Opinions 
x Impri- where he was to remain in Priſon 2 which chey ſaw the Sufferer's Seal fo 
ring bis Majeſty.s Pleaſure. Which — with their Blood: But it 
tence. was executed on him, but 2 ao f there were very few afterwards 
Priſoner . renouncing his Hereſies — be beet / any heretical 


ſchiſmatical Tenets about three Years © t Reigh, 
afterwards, he was ſet at Liberty. 
SS CT. Si CL SEL — e — nnn al | WY "IE" Cie"! * 
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FINE rf Sir Ginzs 1 and SirF KAN Any SR 


CIS F Extortion: aud — 162? 
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thes: IR Giles and Sir Francis were im- and Sir Giles fl lying beyound Sea while 
ly Jac, I. peached by the Commons for ex- the Proſecution againſt him was depend- 1620: 


e torting — Sums of the Sub- ing, the Lords paſſed the following Sen- 19 Jac. I. 


= je, under Colour of a Patent they had tence on him, VIZ; 
 obtain'Cher KcenflagTans nod Ahouds, 
L1! I. Thay 


i 
| 


2 — = 
3 . — 


- 
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The *.. To 
He is con- was convicted and conderaned 
demned. 


— 
- 


Proceedings agamft'S r AT = OnrMaNALs. 


I. That he ſhall be degraded of the 


10 Fac. I. Order of Knighthood, with Reſervation 
1 heir en of the Dignity to his Wife and Children. 


II. That he ſhall ſtand perpetually in 
the Degree of his Perſon, outlawed for 
Miſdemeanour and Treſpals. 

III. That his Teſtimony be received 
in no Court, nor he wy any * 


tion or Jury. 
IV. That he ſhall be ex 


all general Pardons to be ter granted. 


V. That he ſhall be impriſoned during Iniquity 


Life. 

VI. That he ſhall not approach with- 
in twelve Miles of the Court or Prince, 
nor the King's high Court uſually held at 
Weſtminſter. 

VII. That the King's Majeſty ſhall 
have the Profit of his Lands for Life, 
and all his Goods and Chattels fo for- 


out of 


feited ; and that he ſhall rr 
Ranſom : Which was ſet 
ſand Pounds. 
VIII. Difabled to hold or receive any 
Office under the King or for the Com- 
monwealth. 
IX. That he ſhall be ever held an in- 
famous Perſon. 
X. And his Majeſty- added thereto, 
Baniſhment. 
ir Francis Mitchel, his Partner in 


ty was adjudged to pay a Fi 
one 3 Pounds; 2 a en 
Weſtminſter to London with his 9 7 ace to 
the Horſe's Tail, and remain 12 


tual Priſoner in Finſbury Jail. - 


Part of which Sentence was uy in —_ 
cution, but how long he remained in 
Jail I am not certain, 


Proceedings againſt ———— HARMAN, Gentleman, for 
© Robbing his own Tenant. Anno 1624. 23 Jac - | 


HE Priſoner was indicted at Nor- 
thampton Aſſizes for Felony, in 
——his Tenant on the Highway: 


uch he pleaded Not 5 


Fact. 

Mr Wilſon 8 the Hiſtor 
King James I. has given us the 
ing State of the Caſc. 

© One Harman a rich Man (that knew 
* not well bow to make uſe of hi Riches) 
© having ſome bad Tenants, and being 
informed that one of them which ow 


him Mo 


W- 


for hi 
© (as by Accident to meet him in the 
Way to the Mar When he ſaw his 


© Tenant, he aſked him for his Rent, The 


„Man (that was willing otherwiſe . to 
« diſpoſe of his Money) denied he had 
any. Yes I know hin by By 
© faid Harmon, (calling him by his 


„Highway; 


let me have my Rent, 


- open f the Man 
pulled out his Money, ve all or 
the moſt part of it to his Landlord. 
This coming to ſome pragmatical Know- 
© ledge, the poor Man was adviſed to in- 
of * di& his Landlord for robbing him, and 
© taking his Money from him on the 
Which he did: And Har- 
* Man for his ſordid and baſe Carriage, 
ill jor i the Coonry, ve 

found Guilty 


being 
rede helene de de. 


Name I prithee 
© and ms much Importu 


Judges 
Sede al bis Ela ＋ — to p chaſe 
Children) i 


* out of t 1 which 
the Lord Treaſurer by his Power with 
© the King did effect, and Harman his 


Man within a ſhort Time after (by 


* the other's Death) en an ample 
1 ) , enjoyed p 


OS m_— 


©. Proceedings 


at ten thou- 19 7 
LY 


620, 


Proceedings againſt Richann Moxracuz, Clerk, Canon 1. 


Royal Father, and authoriſed by his Mar- of Sacraments and Doctrine inſtituted by 


Proceedings. againſt STATE CRIMINALS) 223 


— 


_ * 


of Windſor, and Chaplain in Ordinary to his Majeſty, 
for a Libel. Anno 1625. 1 Cak. I. 


T"HE fiſt Parliament of King reſuming the Confideration of Religion, 1625. 
Charles I. meeting at Weſtminſter drew up nine Articles againſt the faid Mr 1 Car. I. 
on the cightecnth of Fune 162 5, a Com- Montague : In the Preamble whereof they — 
plaint was made. in the Houſe of Com- ſet forth, That on or about the 2 1ſt Year te Articles 
mons by ſome Members againſt a Book of the late King Fames, he cauſed to be againſt him. 
of the ſaid Montague's, called An printed, and in his Name to be publiſhed, 
peal to Ceſar; which they charge to one Book, called An Anſwer to the late 
contrived and publiſhed to put a Jealouſy Gagg of Proteflants: And in or about 
between the King and his well affected 3, 3h 22 of the ſame King, he cauſed 
Subjects; and to contain many things con- to be printed and publiſhed one other 
trary to the Articles of Religion eſta- Book, entitled A Treatiſe of the Invocation 
bliſhed by Parliament; and that the of Saints: And likewiſe in the firſt Year of 
whole Frame thereof was an Encou- his Majeſty's Reign that now is, he 
ragement to Popery. cured to be printed, and in his Name 
Mr Montague being brought before to be publiſhed,” another Book, entitled 
the Houſe on the ſeventh of Fuly, they An Appeal fo Caſar. In every of which 
aſſigned him a Day to anſwer this Charge, Books he maintained and confirmed 
and took Bond for his A in ſome Doctrine contrary or repugnant to 
the Penalty of two thouſand Pounds. the Articles agreed on by Archbi- 
At which Proceedings the King two Days ſhops and Biſhops of both Provinces, and 
afterwards ſignified his Diſpleaſure; the whole Clergy holden in the Convo- 
ſerving that one of his Chaplains had at cation at London. 1562, for avoiding Di- 
leaſt as much right to Privilege and Pro- verſity of Opinions, and for eſtabliſhin 
tection as the Servant of an ordinary Con touching true Religion : A 
Burgeſs. _ : which a in divers Places and Paſ- 
Ihe Parliament being ; prorogued ſoon ſages of the ſame Books: And by 6 
after on Account of Plagne, and doing he had broken the Laws and Sta- 
meeting again at Oxford, where they tutes of this Realm in that Caſe provided; 
ſhewed the ſame Diſpoſition to proſecute and very much diſturbed both the Peace 
Mr Mortague, he ow an humble - wrt of —_ — Commonwealth. 2 
ter to the King, dated twenty nine July 1 Article charges the ſai * 
1625, whine he ſtated his Caſe, Jo Mr Montague with maintaining and af- — 
itioned that by his Majeſty's Authority firming in his ſaid Book called The Anfiver Fainſt Mr 
and Wiſdom he might be protected from to the Gagg, That the Church of Rome is Mentarue. 
thoſe who had no Power over his Per- and ever was a true Church. 
ſon, as being his 1 in Or- II. That be maintained and affirmed, 
dinary ; nor over his Book which had That the Church of Rome had ever re- 
been written by the Command of his mained firm upon the fame Foundation 


jeity himſelf : ' Concluding that it he could God. 

not really and thoroughly anſwer what- III. That be affirmed and maintained, 
ever was or could be objected to any of That the Points controverted between the 
his Books, he would deſire no farther Proteſtants and Papiſts are of an inferiour 
Favour or Protection, but willingly be Nature, of which a Man may be igno- 
left to the Mercy of his Enemies. rant without any Danger to his Soul. 

I don't find that this Parliament pro- IV. That he maintained, That Images 
ceeded any farther againſt Mr Monta- may be uſed for the Inſtruction of the 
gue; but the next, which was ſummoned Ignorant, and Excitation of Devotion. 
to meet on the ſixth of February 162 5-6, 


- ” — —_ . 
— — — — 


224. Proceedings againſt STA TN CRIMH MAUS. 
1625. V. That he maintained that Saints ried up to the Lay way of Impeach- 15623 
+1 Car. IT. have a peculiar Patronage, Cuſtody, Pro- ment; or whether Montague was * Cur. 
WNW tection and Power, as Angels a 9 have, _ ever called upon to put in his Anſwer to we 
over certain Perſons and Countries. them, does not appear: But the King on: Proceeding 
VI. That he maintained that — the 14th of June, publiſhed a Proclama- on thel 4. 
juſtified" may, fall away. and ehe tion for ſuppreſſing all new Opiqions, e. 
* State Which they once contrary to the Orthodox Religion of the 
. did endeavour fs moſt wicked San a Church of England, declatihg that he 
dal upon the Church of Epglapg Wap if would not ſuffer any Innovgtions i — 
ſhe differed from the 3 3 reformed Doctrine or Diſcipline of the Churc 
Churches, and conſented to thoſe per- England. - 
nicious Errors called Arminianiſnr. Which Proclamation _ Biſhop Kennet 
VII. That he endeavoured. to raiſe obſerves, was intended not ſo much to 
PFacctions and Diviſions in the Common reſtrain Mr Montague, as to 1 the 
Wealth, by gi the Odious Name of Anſwers 'that were made to him. The | 
| Puritans to 15 i Fnaeltye Subjects, Who 28 Year Mr Montague, was made 
conformed themſelves: io the Doctrines Biſhop of Chichefter „ however his Ma- 
and Ceremonies of the Church of En- je ay thought fit for the Preſervation of 
gland; to the great Danger and Diſtur- Pere among the Clergy, to call in all the 
bance of the State. Books entitled An Appeal to Cæſar, which 
VIII. That the Scope ahd End of. his he obſerved. had been the firſt Cauſe of 
Books was to encourage Popery, and thoſe Diſputes and Differences which had 
withdraw his Majeſty's Subjects from the troubled the Church; and ſuppreſſed alſo 
eſtabliſhed Religion. the ſeveral Anſwers that had written 
IX. That his ſaid Book called The Ab- againſt it. 
$a, a}, cofitaihed Pallages diſhgnoutable to The Character Mr Ethard. gives. of Hi Chua 
Is Majeſty, and were full of railing this Prelate is, that he was a Perſon of cler. 
111 idee peeches towards other Per, vaſt arid general Learning; who in King 
ſons; particularly many worthy Divines Re 's Reg had defeated the then 
of this and other Kingdoms, ſcoffing at ht matchleſs Selden in his Hiſtory 
Preaching, Meditation, &c.  * of Ththes, by which, and other Writings, 
All which Offences to the dif. he _ reat Reputation, and after- 
honour of God, and the Miſchievous Con- wards 2 Preferments, (notwithſtand- 
ſequences of the Church and Common- ing the Reſentments of che Parliament, 
wealth, the Commons in Parliament particularly the Biſhoprick of Chicheſter. 
pray that the ſaid Richard Montague may and laſtly that of Norwich ; where he 
puniſhed according to his Demerits. ſhewed himſelf a warm and vigorous 
But whether theſe Articles were intend- Prelate, and a great Oppoſer of the 
ed to be e ot car- Puritan Part. 9 
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Drin Fan. brei . FS; Dro: Bart of Briſtol, - 


gh Treaſon Anno 1625. 1 Gan. EY a 


5: 1 aa Chaves . 4 hisiPreſence. at his return from \$ 1625 
. the Earl of Brifhl, was upon the And he remained under that eine il 1 Cor. 
HOT breaking off the Match between the the King died. me. ien EY Y 
Charge a- Prince of Wales, (afterwards King Charles At — of King Charks I. 
gainſt him, I.) and the Princeſs. of Spain. The ill the Earl was again prohibited to come 

Succeſs of which N tion, as well as to Court; nor did he receive a Writ of 

that relating to the Prince Palatine, E Summons to attend the Parliament, when 

King of Bobemia) being aſeribed by the Writs were iſſued to the reſt of the Peers. 

Duke of Bucks to the ill Conduct of -Whereupon he preferred a Petition to the 

the Earl: Inſomuch that he prevailed upon Houſe of Peers, ſetting forth, That he 

King James to deny the Earl Admiſſion being a Pre of tho Rain, had not re- 
ceive 


1625. 
1 Car. I. 


Proceeuingt againſt Sr TE Carutinars 


ceived 2 Summons to Parliament ; and 
defires _ * — with his 
Majeſty, that he may enjoy the Liberty 
of a. Subject, and the Privilege of his 


Peerage, after. almoſt two Years reſtraint, 


without being brought to a Tryal : And 
if any Charge be tina him, 


e prayeth that he may be tried by Par- 


Soon after which, ie was Ggnified to 
the Duke of Bucks, that 
upon the Earl's Petition to the King, his 
Majeſty had ſent him his Writ of Sum- 
mons: r to the Lords 
che Copy of a Letter written from the 
King. unto the ſaid Earl, ee =: 
loweth, 


c Favour, as if y you ſtood evenly capable of 
it, when you know what your Beha- 
« viour in Spain deſerved of us: Which 
« you are to examine by 
« we made, and know you well remem- 
« ber: How at 3 your fiſt . 
« Spain, upon you to 
1 - — — 
« Religion, pam way far from diſ- 
« ſuading us, that you offered your Ad- 
« vice and Secreſy to concur in it; — 
in many other Conferences, pt 

« ſhew how convenient it was to be a 
man Catholick ; it being impoſſible i in 
your Opinion to do any great Action 
« otherwiſe : And how m wrong, 
« diſadvantage, and diſſervice you did to 
« the Treaty, and to the t and In- 
© tereſt of our Dear Brother and Siſter, 
« and their Children ; what Diſadvantage, 
« Inconvenience and Hazard you cntang- 


* him in Nis rw 


the Obſervations 


into ; 


225 
again petitioned the Houſe of Lords, and 1625. 
annexed to his Petition the Lord s 1 Cor. I. 


Letter, and his own Anſwer thereto, be- 


ing of the following tenor 
The Humble Petition of John Sy 


Humbly bewerb your 

. HAT he hath lately 

© Writ of Parliament, for which 

3 your Lordſhip” $ tnoſt 

Thanks tl inn 
Letter from my rae? gm 4 

122 


forbear his Perſonal Attendance. And 
*al he ſhall ever obey the. leaſt 
1 of his Majeſty's Pleaſure, 
E he moſt humbly o bus 
p's wiſe Conſiderations, as too 
* high a "Point «nr boon, how far this 
may tr Li and 
of the Peer, and the Author 


thereunto. - 
© He farther hum bly Rehden your 
: That A been for the 


* nour by many 
* have been — him, without be- 


. OE. to anſwer for bimſelf; 
hath been done b the Power 


led us in by your Artifices, putting off ing 


and delaying our Return home ; the 
great Eſtimation you made of that State, 
and the low Price you ſet this Kingdom 
* at: Still maintaining; that We, under 
* colour of Frendip to 2 did 
* what was in our power againſt them; 
* which they ſaid, = very well knew : 
And laſt of all your: ving of theſe 
* Conditions, that our Nephow ſhould be 


* brou in the Emperor's Court; to 
wht Sir Walter bton, then ſaid, That 
he durſt not give be for fear 


© of his Head: You rep replying unto him, 
that without ſome ſuch great Action, 
1 nor Peace could be 
© ha 

Upon the Receipt of the Writ, Briſfol 
| Wo s Vil. © g * 


i and of his Accu- 
: Wherein he 
w infinitely the 
buſed their Ma- 


- Proceedings againſt $74 tw Cn patent. 5. 


| Majeſty, that all he ſhall 
fay,/ſhall not only tend to the Service | 


c 
4 
of his Majeſty, and the State, but 


© highly to the Honour of his Majeſty's 2 

* ben 
be committed upon 
Interim, and the Queſtion cleared after- 


Royal Perſon, and of his Princely Vir- 


"© tues: And your Suppliant ever 
© pray for your Loraſhips Proſperity. 
The Lord Keeper to the Earl of Briſtol 

i l March 3 1ſt,- 1626. ö ; 

why VOY REN 


Du his Majeſty's Command, I here- 
4 * with ſend unto - your Lordſhip 


« your Writ of Summons for the Parlia- 


ment: But withal ſignify his Majeſty's 
« Pleaſure herein farther ; that howſoever 
he gives way to the awarding of the 
* Writ, yet his Meaning is thereby, not 
© to diſcharge any former Directions for 
* Reſtraint of your Lordſhipꝰs |; 
* hither 3 but that you continue under the 
* ſame Reſtriction as you did before; ſo as 
. « your Lordſhip's Perſonal Attendance is 
4 rk tonne And therein I doubt not 
but your Lordſhip will readily give his 
* Majeſty ſatisfaction. And fo I commend 
my Service very heartily unto your Lotd- 
* ſhip, and remain + Ry 

| Your Lordſhip's affured | 
5 Friend and Servant, 
Ln Thomes Coventry, cis 


His Anſwer to the Lord Keeper, 


«2 .» My Lord, | 


©.9 


HAVE received Your $ 
| Letter of the 31ſt of March, and 
- £© with it his Majeſty's Writ of Summons 
for the Parliament: In the one his 
* Majeſty commandeth me that all Ex- 
© cuſes ſet aſide, upon my Faith and Al- 
t legiance I fail not to come and attend 
© his. Majeſty ; and this under the Great 
© Seal of England. In the other, as in a 
Letter miſhve, his Majeſty's Pleaſure is 
© intimated: by your Lordſhip, that my 
* Perſonal Attendance ſhould be forborn. 
] muſt crave leave ingenuouſly to con- 
© feſs unto your ip, that I want 
Judgment rightly to direct my - ſelf in 
this Caſe: As likewiſe that Iam igno- 
rant, how far this may trench upon the 
* Privileges of the Peers of this Land; 
and upon mine and their here- 
* after, For if the Writ be not obeyed 
tho Law calleth it a Miſpriſion an 
highly Fineable ; whereof we have had 


© late Examples : And a miffive Letter be- 


*.ing avowed or not, it is to be doubted 1 
* would not be adjudged 


againſt the Great Seal of En- 
6beyed; a Peer may; De Fatt, 
a Contempt in the 


« wards ; ſo that in this Caſe it is aboye 


© mine Abilities. I ean onlyanſwer your 


t Lordſhip; That I will moſt exactly obey. 


And to the end I may underſtand which 


Obedience will be in all kinds moſt 
ſuitable to my Duty I will 2 
repair to my private Lodging at - 
© dont; and 4 mA in-this, 
« and other Cauſes, I ſhall have petition- 
ed his Majeſty, and underſtand his far- 
ther Pleaſure: — e of 
your Lordſhip's vhere 
Lordſhip faith, That his Majeſty'sMean- 
ing is not — foph diſcharge any for- 

c mer Directions for reſtraint of your 
« Lordſhip's _— but that you 
continue under ſame Reſtriction as 
« before ; ſo that your 'Lordſhip's Per- 
« ſonal Attendance here is to be forborn : 
« I conctive your Lordſhip intendeth this 
touching my coming to Parliament 
c only. For as touching my coming to 
London, I never had at any time one 


Word of Prohibition or colourable pre- 


22 of 3 — ” the contrary, 
t havi te Majeſty's expreſs Leave 
I to London to follow my Af- 
« fairs; out of my 9 
then Prince, and to the Duke of Buck- 
ingbam, I forbore to come up till I 
« might know, whether my coming 
« would not be diſagreeable unto them. 
« Whereunto' his Majeſty was pleaſed to 


« anſwer, both under the Hand of the 


Duke, and of Mr Secretary Conway, 
that he took my reſpect unto him 
« herein in and would 
© wiſh me SE the Leave 
« the King had given me. Since which 
© time I never received any Letter or 
* Meſſage of Reſtraint. Only his Ma- 
© jeſty by his Letter bearing date June 
the laſt, commandeth me to remain as 
J was in the time of the King his Fa- 
© ther : Which was with liberty to come 
© to: London, to follow my own' Affairs 
© as I pleaſed; as will a unto your 
* Lordſhip, if you will afford me ſo 
much favour as to peruſe them. I 
© have writ thus much unto your Lord- 
* ſhip, becauſe I would not, through 
Miſunderſtanding, fall into — 

« by 


a ſufficient Diſ- 'Wvy 
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«by. 


© whoſe Warrant I was only 

in the late King's tune, of famous Me- 
-* mory, may produce at 
that may have ſo much as any colour- 
able Pretence of debarring my coming 


© up to London, I — Vour . 
* ſhip to my to have 

1 — for the want of 
that, formerly, hath cauſed all my 
© Troubles; And When any thing is miſ- 
informed concerning me, I have little 


or no means to clear it; ſo 


that m 
chief Labour is to avoid miſunderſtand. 
I ſhall conclude with beſeeching 
your Lordſhip to do me this Favour, 
to let his Majeſty underſtand; that my 


ing. 


coming up is only rightly to under- 
* ſtand his Pleaſure; w o I ſhall . 
© in all things moſt dutifully and hum- 


* bly conform my ſelf. ſo with 
my humble Service to your Lordſhip, 
© I recommend you to God's Holy Pro- 
©* tection, and remain . 


im: That 
© he hath alſo heard with what Duty and 
and Reſpectfu 
Lordſhips have therein; which 
© his Ma conceiveth to have been 
tu ledge they have, that 
© he hath been reſtrained — 
State. And his Majeſty doth therefore 
1 Thanks for the 
* tame, and is reſolved to put the Cauſe 


* upon the Honour and Juſtice of their 
* Lordſhip's and this Houſe : And there- 
* upon his-Majeſty commanded him (the 
Lord Keeper) to ſignify to their Lord= 
oyal Pleaſure, that the Earl 


* ſhips his 
* of Briſtol be ſent for as a Deli 
* anſwer in this Houſe his 
* committed in his N 


7 
. 


, 


egotiations before 
© his Majeſty's being in Spain; and his 
< Offences fince his Majeſty's coming 
from Spain; And his { ing the 


coming up, and to entreat your 
ip to inform his Majeſty there- 
* of : And that my Lord Comway, by 


© his Majeſty by 


Prixity 


any one Word, 


CELTEFLE 


— 
8 


lneſs to his Majeſty their 


Duke of Buckingham immediately, and +1625. 
reflection; with whoſe 1 Cer. I. 


2'E. 
8 


{ 


G 


* 
= 


tion to the EleQor Palatine and his Chil- 
dren, of his ſaid Territories and Electoral 


Dignity. And that the King of Spain 
did really intend the orgy Jo — 
tween Prince QOaries and his Siſter 


—— — neither the 
or or Ki Spain ever intended 
of Spain ever intend to marry the In- 
fanta his Siſter to the Prince. But the 
ſaid and King of Spain intend- 
ed only by thoſe' Treaties to gain time 
to their own ends to the detri- 
ment of this Kingdom; of which the 
Earl was not ignorant. And the re- 
lying on theſe falſe Aſſurances given him 
by the Earl, the ſaid Territories of the 
Count Palatine were entirely 1 


= - N 2 — — 


Wann PP nooner oo DD —  —_5ﬀ 
* 


228 


15625. 


Proceedings againſt SrATRCRIMTNATLs. 


II. That be traiterouſly continued the 


x Car. I. ſaid Treaties in Generalities, without preſ- 
ang the King of Spain to come to any 


E 
ai 
ra 


particular Concluſion, though his Inſtruc- 


tions expreſly required it; to the diſhonour 


of his Majeſty, the hazard of his Perſon | 


and Dominions, and thoſe of his Al- 
lies. | 
III. That he had diſcouraged his late 
Majeſty from entering into a War with 
ao. ; extolling and magnifying the 

ower of that Prince, whereby ſuch Op- 
portunities were loſt as never be 
recovered: 4 

TV. That on his entering on his 
Embaſly to Spain; He declared, That 


there was little Probability his Nego- 


tiations ſhould meet with Succeſs: 

he cared not for that, for he would take 

care to have Inſtructions and purſue them 

E and however the matter went, 
would make his Fortune thereby. 

V. That he intended if the faid Mar- 
riage- had taken effect, to advance the 
Romiſh Religion thereby, and diſcounte- 
nance the true Religion : And had per- 
ſuaded his late Majeſty to ſet the Jeſuits 
and Popiſh Prieſts at liberty, and allow 
the Papiſts aToleration. | 

VI. That his myſterious and dilatory 
Proceedings occaſioned the Prince to 
make a Voyage into Spain to diſcover 
what might be on from that 
Court; to ye hazard of his Perſon 
and danger of the Kingdom, he being 
then Heir a t to the Crown. 

VII. That on the Prince's Arrival in 
Spain: he traiterouſly moved him to change 
his Religion. 

VIII. The eighth Article is of the 
ſame import as the former 


IX. That a- Propoſal being made 
the Court of Spain for the Cone PZ 


latine's Son to the Em $ 
Daughter the . of 2 
X. That the Deſponſories being left 


with the Earl, on the Prince's return to 


gland, he appointed a for the 
iT Def] — 3 Aſſu- 
nce the Things would be granted, 
which his Inſtructions 

XI. That he had preferred a ſcanda- 
lous Petition to the Houſe of Peers, to 
the diſhonour of his late Majeſty, and 
of his preſent Majeſty, giving him the 
Lye, and offering to fal Relation 
8 had made of the Negotiation 
in Spain. 

I. To the firſt Article as to the Pala- 
tinate, he anſwers, That He did all that 


upon that Head: And particularly He ad- 


lay in his Power for the recovery of it: 
And did honeſtly and truly advertiſe his 1 
Majeſty what he underſtood and thought 


viſed his Majeſty's continuing Pre- 
parations for — in — honoura- 
ble Peace could not be obtained. $7 
And as to the Match, He — ne- 
ver gave h of their ings, 
S 
given to him without or dimi- 
niſhing; and as well in that of the Match, 
as the other of the Palatinate his Ad- 
vertiſements were grounded upon all 
the 2 both of Words 3 
tings that could poſſibly 
Chriſtians. * 9 x 


II. To the fecond the Earl ſays, That 
he did not deal in Generals, but moft 
induſtriouſly laboured to ſettle all Parti- 
culars : 'That it was that the Por- 
tion ſhould be two Millions, and that 
the Diſpenſation coming, the 1652 ol 
ſories ſhould be within forty Days 
That the time which had been ſpent 
had not been through the Earl's Default, 
in continuing upon Generalities, without 
fin Particulars: But had been cauſed 
by Ditfculties, which the Buſineſs brought 
with it? As alſo with exterior Acgidents ; 
_ The Wars of apap ig Ds 
of two Popes, and the late Ki pan; 
without the leaſt Fault of the faid Earl's, 
as acknow by the late King in 
his Inſtructions: And it would appear by 
his Letters, that he had adviſed his late 
Majeſty to appoint him a limited Time, 
by which the King of Spain ſhould pro- 
cure the Diſpenſation, or the 
Match withogt it. 

III. To the third he anſwers, That he 
never extolled or magnified the Power 
of the King of Spain; and had been ſo 
far from diſſuading his late Majeſty 
from entering into a War; that he had 
_ all 3 occaſions adviſed, That 
fitting 
made 


Preparations of War might be 


IV. To the fourth He anſwers, He ne- 
ver uſed theſe Words; That he "would 
make his Fortune by the Embaſſy : But 
might ſay be would purſue his Inftruc- 
tions punctually: That it is true he thought 
the Match very unlikely to be effected, 
and adviſed his Majeſty rather to a Pro- 
teſtant Match: But when both the King 
and Prince ſled an Inclination to the 
Match with Spain, he ſerved them faith- 
— with his beſt Endeavours to accom- 

1K. 4 | 


V. That 


* 


v. That the very contrary to what 


I. was alledged in this Article was true, for 
pe laboured to prevent all Inconvenien- 


cies that might happen in point of Re- 
ligion by this Match ; and 4p 6 whole 
Treaty with Spain, was more ſtrict in 
points of Religion, than by his Inſtruc- 


tions he might have been; and never ad- 
viſed the ſettmg the Jeſuits at Liberty, or 
a Toleration of Popery, as it had appeared 


the Duke of Bucks had done. 
VI. To the ſixth he anſwers : That 
the Aſſurances he gave the Court of Eng- 
land, were founded upon as great A 
rances as could between Miniſters of 
Princes in the like Caſe. And for the 
Delays of Spain they could never with ſo 
little Colour be complained of as at the 
time the Prince, his preſent Majeſty, came 
thither; for a certain Time was before 
then prefixed for the coming of the Diſ- 
penſation, ; viz; in April 1623 at fartheſt, 
which was the next Month after the 
Prince's Arrival at Madrid. The Deſpon- 
ſories were to have been within four 
Days following, and the Infanta was to 
have begun Journey; into England 
twenty Days after ; fo that three Months 
8 longer would have ſhewed the 
Iſue of the Buſineſs, without putting 
the Perſon of the Prince, the Heir Ap- 


* 


patent * the 1559 in ea. imminent 
anger by that hazardous Ex t, 
in "which the Earl had no Hand, and 
the blame thereof is due to the Authors 
and Adviſers of that Voyage, and not to 
VII, and VIII. To the ſeventh and 
eighth he anſwers: That'he did not 
move his Majeſty, then Prince, to change 
his Religion, but confeſſes he told him 
that the general opinion of the Court of 
Spain was, That his coming into Sparn 
was with an Intention to be a Ro- 
nan Catholick, and there to declare it. 


And he confeſſeth, That at the ſame time 


in regard of thoſe Things he had heard, 
he humbly beſought his Majeſty to deal 
freely with him as a Servant, of whoſe 
Fidelity he might be confident, or Words 
to that effect: But he was ſo far from 
a his Majeſty to be a Roman 
Catholick, that without expecting his 
Majeſty's Anſwer, he declated himſelf 
to be a Proteſtant, and fo ſhould always 
continue : Yet he faid he ſhould always 
ſerve his Majeſty, and labour to advance 
his and the King his Father's Affairs, with 
as much Fidelity and Honeſty, as any 
Catholick whatſoever: And his Majeſty 
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was pleaſed then to make unto the faid 
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Earl a full and clear Declaration of his 2. C. I. 


Religion, and of his conſtaat Reſolution 
therein; and ſeemed to be much diſ- 
pleaſed, that any ſhould have fo unwor- 
thy an opinion of him, as to think he 
would. for a Wife, or any other carthly 
reſpeRt whatſoever, ſo much as waver 
in his Religion: And that thereupon he 
beſought him that the Spaniards might 
not for any Reſpect, be longer held in 
of that Point. Ty 
X. To the ninth he anſwers : That 
by way of Diſcourſe be did ſay he thought 
his late Majeſty could not be averſe either 
to the ſaid Match, or to the breeding of 
the Prince Palatine his Son with the 
peror ; ſo as thereby the whole Patrimo- 
nial Eſtate of the Prince Palatine, and the 
Dignity Electoral might be fully reſtored; 
and that his Son might be bred in his own 
Religion, and have ſuch Preceptors, 
and ſuch a Family as his late Majeſty 
and his Father, meanihg the-Prince Pa- 
latine, ſhould appoint ; and they to have 
free exerciſe of Religion ; for ſo his late 
Majeſty has often declared himſelf to the 
faid Earl, and wiſhed him to lay hold 
on any occaſion, for the entertaining of 
any ſuch Propoſition : And otherwiſe 
than fo, and upon the Terms aforeſaid, 
and by that way of Conference and Diſ- 
courſe only, he delivered not any opi 
nion to his Majeſty at his Majeſty's be- 
ing in Spain. | 
To the tenth the Earl anſwers; 
That he had carefully provided before 
the Proxies, were to be executed to have 
a poſitive Anſwer in the Buſineſs of the 
Palatinate; viz. that the ame ſhould be 
reſtored according to his late Majeſty's 
Deſire; nor had he any Intention of pro- 
ceeding to the Execution of the Deſpon- 
ſories before his Majeſty and the Prince 
were fatisfied of that Point of the Infan- 
4a entering into Religion; and before 
Aſſurance have z given of the 
rformance of the tem Articles, as 
is Inſtructions requi 
XI. To the 11th he anſwers: That 
the ſaid Petition is ſuch as will not war- 
rant any ſuch Inference as is drawn fron 
it in this Article ; and he to juſtify 
the Contents of it in ſuch ſort as ſhould 
not diſpleaſe his Majeſty. 


There does not appear to have been No farther 
any farther Proceedings againſt the Earl Proceedingy 


of Briſtol after the putting in of his 


on the Arti- 
cles after the 


Anſwer. One Reaſon whereof might Earl's An- 
be, that the Charge was irregularly pre- wer. 
Nnn ferred 


2 \ 2 


queht Proceedi 


The Earl's 
Character. 


Stand Jury 


cil, 
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King retained ſo ſtrict a. Memory of all 

that Duke's Friendfhips and Diſpleaſures, ; 
that the Earl of Briſtol could never re- WWwy 


ferred inſt him by the Attorney Gene- 

nl Fer he Ee: cutie 

charged wi reaſon, 

be Ache upon an Indictment of the 

| y of the County where the 

Offence is "ſuppoſed to have been * 
ent 


mitted, or upon an Im 

the Houſe of Commons. There does not 
ſeem to be any other legal way of con- 
victing a Peer, unleſs it be by an AR 
of Attainder made on pou to cut 
him off without allowing him the benefit 
of a Tryal. | ” 
But farther + In this Caſe there does, 


not appear to have been any Diſpoſition 
in either Houſe, to convict or attaint the 
Earl ; which alone was Reaſon ſufficient 
to forbear any . farther Proſecution, Tt 


might alſo have provoked both Houſes 


to have acted with more violence againſt 
his avowed Enemy, the Duke of Buck- 
ingham, who at this time fell under their 
Diſpleaſure, as will appear in the ſubſe- 


ng. 
As to the Character of the Earl of 


Briſtol, it is thus ſumm'd up by the Lord 


Clarendon. Vol. IL P. 153. 7 
Jobn Digly Earl of Briſtol was a Man 
of a grave Aſpect, of a Preſence that drew. 
Reſpect, and of long experience in Af- 
fairs of great Importance. He had been 
by the extraordinary Fayour , of King 
Jane to his Perſon (for he was a very 
andſome Man and his Parts which were 
naturally great, and had been improved 
by good Education at home and abroad, ) 
ſent Embaſſador into Spain, before 
he was thirty Years of Age ; and after- 
wards in ſeveral other Embaſſies ; And at 
laſt again into Spain, where he treated 
and concluded the Marriage between the 
Prince of Waks, and that Infanta, which 
was afterwards diſſolved. He was by 
King James made one of the Privy Coun- 
Vice Chamberlain of the Houſhold, 
an I, and a Gentleman of the Bed- 
Chamber to the Prince, And was then 
cruſhed by the Power of the Duke of 
Buckingham, and the prejudice the Prince 
himfelf had contracted againſt him, du- 
ring his Highneſs's being in Spain; upon 
which he. was impriſoned upon his re- 
urn after the Duke's Death: The 


cover any admiſſion to the Court; but 
fived in the Country in Eaſe and Plenty in 
his Fortune, and in great Reputation with 
all who had not an implicit Reverence for 
the Court; and before and in the beginning 
of the Parliament Wr. in the of 
alt the difcontented Party; but quickly left 
them when er- upon their un- 
warrantable Vi and ſo much 
into their Disfavour, that after the King 
was gone to York, upon ſome Expreſ- 
fions he uſed in the Houſe of Peers in 
Debate, they committed him to the 
Tower; From whence being releaſed, in 
two or three Days he made haſt to Tori 
to the King, who had before reſtored 
him to his place in the Council, and 
the Bed- chamber. He was with him 
at Edge-hill, and came with him from 
thence to Oxford, and at the end of the 
— oe — a om where 2 — 
t Pa ving ſo great an Animoſity 
againſt him, that T. not ſuffer 
him to live in England, nor to compound 
for his Eſtate, as they ſuffered others to 
do, who had done them more hurt. 
Though he was a Man of great Parts, 
and a wiſe Man, yet he had for the 
moſt part ſingle, and by himſelf in Bu- 
fineſs; which he m with good ſuf- 
ficiency; and had lived little in Concert: 
$o'that in Council he was and 
ſupercilious; and did not bear Contra- 
diction, without much Paſſion; and was too 
voluminous in Diſcourſe; ſo that he was 
not conſidered there with much Reſ- 
pect, to the leſſening whereof no Man 
contributed more than his Son the Lord 
Digby; who ſhortly after came to fit 
there as Secr of State, and had not 
8 r his Father's 44 7 
which hi t Experience deſerved, tho 
he failed Mn his Piety towards him. 
' Notwithſtanding the Diſobligations 
he met with from the Court at the begin- 
ning of the Reign of King Charles I. 
he publiſhed one of the beſt Xpol ies for 
that Prince that is extant. He died in 
Exile in the City of Paris, in the 
Year 1652, | 
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Vr 4 Mons. 


Rog any Cu in time of 


any Cauſe expreſſed 
in the Warrant. hg: an Houſe Peets 
nding their Privileges to be affect- 


thereby, and enteriag into Debates 
on the Earl's Caſe, the Lord Keeper de- 
livered them the following Meſſage from 
his Majeſty, via. 
That the Earl of Arundel was reſtrained 
for a Miſdenieanour, Which was 
to his Majeſty, and lay in the 
Knowledge his Majeſty, and had no 
Relation to Matters Parliament. | 
Wl - Meſſage being looked upon as 
= in regard his Ms) 
notice of the Debates of the 


before they were communicated to him in 


manner, the Lord Treafurer de- 


hve another Meſſage from the King the 


importing that he did ayow the 
* Day 


— to have been cop 7 = 
cording to his Maj 
knoweth that he duc e don 
juſtly and not diminiſhed ivileges 
of that Houſe. | 

A Committee being thereupon a appoint- 


ed to ſearch Precedents; the firſt Quef- 


tion that aroſe amongſt them was; Whe- 


ther thoſe Proxies were of any Validity, 
which were deputed to a Peer, who did 
not fit in Parliament himſelf ; and it was 
conceived that thoſe Votes were loſt. 
Houſe to be of five es 
the abſence of the oe of Arundel, unto 
whom they were entruſted. They found 
y rela — ever been — 

e Parliament fitting, without Judgment 
of the Peers in Parliament. 

Whereupon the Houſe addreſſed his 
Majeſty, repreſenting that it was an un- 
doubted Right and conſtant Privilege of 
Parliament ; That no Lord of Parkament, 
the Parliament fitting or within the uſual 
times of * of Parliament, is to be 
impri rained without Sentence 

or order of the 


Jouſe, unleſs it be for Trea- 


Pr * 2 We 8 Earl of Arundel Earl of 2. 


＋ 


he Calc. 
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HE Rar Rey committed to the fan or Fey fug ty 5 Surety for 


And therefore the whole Body 


Peers humbly be 
the Earl of _ 4rund: bis Majty hs 
tly be admitted to 


Body, might 
and ſerve his 


and the om hae 
wealth in the My nd of the Parlia- 


ment. 

With which AddreG the whole Houſe 
attended his Majeſty : Who anſwered, 
that he would adviſe of it; and give them 
a full Anſwer in convenient time 

The Earl of Arundel being ſtill re- 
ſtrained of his Liberty, the Lord Keeper 
was ordered to move his Maj 7 for an 
22 to their Petition: not 

1 the deſired effect, the Lords pre- 

another Petition to his Majeſty; 
—— that there was at this Time 
great Buſineſs depending in the Houſe, 
and therefore they became humble Sui- 
tors to him for a gracious and preſent 
Anſwer, 
+ The King anſwered: He did not look 
for ſuch a Meſſage from the. Houſe : 
Therefore when he received a Meſſage 
fit tocome from them to their Sovereign, 
they ſhould 2 an Anſwer. 

The Lords de to know what 
point of the Petition his 2 tool 
exception to: He anſwered, At 
peremptorineſs of the Term; my a 
preſent Anſwer ; And wondered at their 
impatience fince he had promiſed them 
an Anſwer 9 time. 

altered thelr Petition, 

wot out & ord preſent. And his 

y then anſwered, They ſhould haye 

his Anſwer as ſoon as conveniently he 

could ; and that it ſhould be ſuch an An- 

ſwer as would not trench on {the Privi- 
leges of the Honſe, 

In the mean time Sir D Des ggs 

led, 


having been committed for W 
the Houſe of Peers took this occaſion 


in — Houſe of Commons and re 


do preſent the following Addreſs to his 


Majeſty, 
1 May 


_— 


rundtl, 


1626, 
2 Car. I. 


2 Car. I 


they ſhould know the Cauſe, which 


to ſhew the Power of a King 
niſhing their Privileges. 


2 


* 


Proceeding / d STA Gar ANAL. 


May it pleaſe Your Majeſty, 

The Cauſe that moves us now to at- 
© tend your Majeſty (as at firſt we did 
© is becauſe we obſerve that the Houſe 
* of Commons have ſpeedily received a 
Member of theirs who was committed: 
We the Peers, ambitious to deſerve of 
* of your Maje 
Eye of the 
in our Rights and Privileges, as any 
© Peers or Commons have ever been, 
* acknowledging you a King of as much 
© Gocdneſs as ever King was, do now 
* humbly beſeech, that 
* del, a Member of our Houſe, may be 
© reſtored to us, it ſo much concerni 
© us in point of Priviledge, that we 
© ſuffer in what he ſuffers in this Reſtraint.” 
To which his RY: anſwered ; If 

hey believed him to be as good as they 


id, they had no reaſon to diſtruſt the 
Sincerity of his Promiſes: That he had 
committed the Earl, for a Cauſe which 
moſt of them knew; And though it had 
been no more, he had reaſon to do it; 


But he had things of far greater Impor- 


| tance to lay to his Charge, which 


muſt excuſe him for revealing, beca 
it would prejudice his' Service to do it. 
Upon the Word of a King, he did not 
defire to delay them; as ſoon as 
was 
ſuch as he knew they would not judge 
a Breach of Privilege: He did not mean 
by dimi- 


The Houſe having conſidered the 
King's Anſwer, preferred the following 
Petition to his Majeſty on the 24th of May. 

May it pleaſe Your Majeſty, | 
7 Whatever our Care and Deſire is to 
<preſerye our Right of Peers, yet it is 
far from our thoughts either to diſ- 
«truſt, or to preſs any thing that ſtands 
© not with the Affection and Duty of 


moſt Dutiful and Loyal Subjects: And 


therefore in all humility we caſt our- 
« ſelves before your Majeſty, aſſuring our 
© ſelves in the Word of a King, that 
with all conveniency poſſible, your 
* Majeſty will pleaſe either to reſtore the 
* Peer to his place in Parliament, or ex- 
« preſs ſuch a Cauſe as may not infringe 


our Privileges. | 


With which the whole Houſe attend- 


ed his Majeſty, and received the following 


Anſwer. 

My Lordi, | 

* Your often coming to me about this 
matter, made me ſomewhat. doubt 


„and to to the 
orld as much refpetted 


e Earl of Arun- 


ble 


you did miſtruſt me; But now 1 ſee 


you rely wholly upon me, I aſſure you 
A il more upon me than all 


it ſhall . 
© Im — And if you had done 
* this at firſt, I ſhould have given you 
* content. And now I affure you, L 
< will aſe all poſſible ſpeed to give Satil-. 
faction, and at the fartheſt, before the 
* end of this Seſſion of Farllament. 
Whereupon the Houſe of Peers re- 
ſolved, that all Buſineſs ſhould be laid 


aſide, and Conſideration had how their 
8 might be preſer ved to Poſterity. 
Whic 


the King being informed of, 


ſent them a Meſſage by the Lord Keeper, | 
that he e they ſhould 
is Anſwer, for their Petition 
was ſo acceptable to him, that his intent 


importi 
miſtake 
was then and is ſtill to ſatisfy their Lord- 
fully in what they then deſired. 
reupon their Lo 
for a Week: At the meeting of the 


Houſe again on the ſecond of Junc, 
the King ſent them a * the 
by 


Lord Keeper, That at the far 
Wedneſday ſevenight of tlie 14th of June, 


he would either declare the Cauſe, or 


admit the Earl of Arundel into the 
The Houſe of Peers reſolved 

that all Buſineſs ſhould ceaſe, but this 
of the Earl of Arundel's concerning the 


| Privileges of the Houſe. And the next 
received a Meſſage from the 


Day they received a 
to adjourn to the Thurſday follow- 
ing, (the eighth of June) when they ſhould 
receive his final Anſwer. And the Houſe 
adjourned accordingly. And on Thurſday 
they received a Meſſage by the 
Keeper, that his Majeſty had taken off 
the reſtraint of the ſaid Earl, whereby 
he had his liberty to come to the 
Houle. | 
The Earl being returned to the Houſe, 
did render his humble Thanks unto his 
Majeſty, for his gracious Favour towards 
him; and gave their Lordſhips alſo moſt 
hearty Thanks for their often Interceſ- 


rdſhips adjourned 
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ſions for him unto the r pro- 


teſted his Loyalty and fai Service 
unto his Majeſty. - 

The occaſion of his Majeſty's diſplea- 
ſure, and the Earl's Impriſonment it 
ſeems was the Earls marrying his eldeſt 
Son the Lord Maltravers to the Siſter of 
the Duke of Lenox, a near Relation of 
the King's without his Majeſty's Leave ; 
Which he reſented the more, becauſe he 
was about to marry that Lady to the 
Lord Lorn, the Earl of Argyle's eldeſt Son. 

F | e Proceedings 
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5 a 
pale 


A ſecond 
Charge, 


Proceing — 
ingham, 
Anno 1625 1626. 


H E firſt Charge 4 the Duke 
of Buckingham, was made by 
the Spaniſh os 1 in the Reign of 
King Jane. on the Duke's giving an 
Account of his Negotiation at the Court 
of Spain, when he attended Prince 
Charles thither, to treat of a Match be- 
tween that Prince and the Infanta : The 
Ambaſſador thought ſome Expreffions in 
the Dake's Narrative to reflect fo much 
on. the Honour and Integrity of his 
Maſter, that he had Aſſurance to de- 
mand the Duke's Head as a Satisfaction 
for the Affront. But both Houſes of 
Parliament were. ſo perfectly ſatisfied 
with the Relation, that they -oſtified his 
Conduct in an addreſs to the Throne, 
for which the King thanked them hear- 
tily ; adding, that he believed the Duke 
to be an honeſt Man, and the rather be- 
cauſe he was his o_ 
The next Charge . againſt the Duke 
referred by Fa Turner, in the 
mp of Conde in the firſt Year 
of King Charks I, which the Doctor 
com Pre ended in ſix Queries « of the follow- 
ing Tenor, 

J. Whether the Duke, being Admiral; 
be not the Cauſe of the Loſs of the 
King's Royalty in the narrow Seas. 

II. Whether the unreaſonable, exor- 
bitant and immenſe Giſts of Money and 
Lands beſtowed on the Duke and his 
Kindred,” be not the Cauſe of impairing 
the King's Revehue, and impoveriſhing 
the Crown, 

III. Whether the Multiplicity of OF- 
fices , conferred upon the Duke, and 
others depending on him, © (whereof 
they were not capable) be not the Cauſe 
of the evil Government of the Kingdom. 

IV. Whether Recuſants in general, 


by a kind of Connivancy, be not born 


out and increaſed, by reaſon of the 
Duke's Mother and Fatt ere in- Law . 
known Papiſts. | 


V. Whether the I of Honours, 
Offices, and Places of Judicature and 


. for Higb Treaſon 
t, 2 Car. I. 


and other Crimes. 


Eccleſiaſtical Livings and Promotions (a 


not h the Dake. 
VT. the Duke's ſtaying at 
Home, being Admiral and in 


the Fleet 4 the Sea and Land-Army, 
were not the Cauſe of the bad Succeſs 
and Overthrow of that Action; and 


whether he did 18 Direction for 
=- Deſign : (All theſe are famed to be 
10 ; 

A Debate ariſing on theſe Queries 


Mr Clement Coke, Son to Sir Edward 
Coke, among other ſevere Reflections on 
this Miniſter, aid, That it was better 
to die by a foreign Enemy, than to be 
defltroyed at Home. And Sir William 
Walter obſerved, That the Cauſe of all 
their Grievances was, That all the King's 
Council rode one Horſe, 
The King pon ſent a 1 We to 
the Commons, wherein he 
for ſuffering Mr Cotes ſeditious — 
and Doctor Turner's Queries to paſs un- 
puniſhed ; obſerving that they were in 
reality levelled againſt his own, and his 
Father's Honour and Government. That 
he could not fuffer ſuch Enquiries to be 
made into the Conduct of the meaneſt 
of his Servants, much leſs againſt one 
ſo near to himſelf ; and wondered at the 
fooliſh Impudence of any Man, who 
could think he would be induced to 
offer ſuch a Sacrifice, unworthy the 
Greatneſs of a King and Maſter of ſuch 
a Servant: And therefore defired the 
Jonges of the Houſe a 
inquents, DeQor Turner hereupon juſti- 
himſelf in the Houſe, and infiſted 
that it was Parliamentary, and warrant- 
ed by ancient Precedents to accuſe upon 
Common Fame. 
The Commons alſo * a Re- 
monſtrance, wherein they _ of 
the Words ſaid to — — 
by Mr Coke; and excuſed Doctor — 
inſiſting that their Proceedings againſt 
the Duke (or — Subject in the 
0% like 


Scandal and Hurt to the Kingdom) be 2 Cer. I: 
) 1 


the De- 


Gzorct VIILAns, Duke of Buck- ru; 
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8 third 
painſt the 


uke, 


the Earl 


of Briftel. 


Articles a 


— the 
rd Con- 
way, 


Proceedings againſt STATE Cnrutnatse 


like Caſe) to be according to the Rules 
of Parliament. 3 22 

Then the Commons to 
up Articles againſt the Duke, of — 
they gave him Notice, acquainting hi 
4 Eng have a Copy of the 
Articles, and that they ſhould expect his 
Anſwer the ſame Day. = 8 

The Duke hereupon acquainted the 
Meſſengers ſent to him by the Commons, 
that he had laid the Matter before the 
Houſe of Peers, and they had com- 
manded him not to anſwer. 

It was afterwards. debated in the Houſe 
of Commons, whether the Committee 
appointed to draw up the Charge againſt 
the Duke, ſhould confider of any new 
matter not already propounded, and 
particularly concerning a Plaiſter and 
Poſlet applied and given to the late Ki 
James in his Sickneſs, when the King's 
Sworn Phyſicians had agreed upon other 
Directions; and it was reſolved that this 
ſhould be annexed to their 8 

In the mean time the Earl of Briſtol, 
who was. proſecuted by the Attorney 
General for High Treaſon, at the In- 
ſtance of the Duke of Bucks (as 
pears in the Proceedings immedi 
preceeding theſe) - preferred Articles to 
the Houſe of Peers, againſt [oo Duke 
of the following Tenor. uiz. That the 
Duke of Buckingham, had conſpired 
with Gondomar the Spaniſh Ambaſiidor 
to carry the Prince into Spain, and 

revail on him there to r 
len = That in Spain the Duke had 
frequented the Popith Service, and ado- 


red their Sacrament; That the Pope had 


ſent a Bull to the Duke, to encourage 
him in the. Perverſion of the Prince: 
That he had —— pure * of 
his own particular igna· 
tion: And that he had abuſed King 
Pere and both Houſes of Parliament, 
y a ſiniſter Relation of thoſe Affairs. 
The Earl alſo preferred Articles againſt 


prove the 


ſhould. be firſt heard, and then the Charge 
of the Earl againſt the Dube; yet 

that the Earl's Teſtimony againſt the 
Duke ſhould not be prevented ot pre- 


— 


from the 


judiced. This occaſioned a new Meſſage 
by the Lord Keeper 


againſt the Dake were ſuch, as the King 
of his own Knowledge could teſtify his 


 lincere Carriage in chem; that they had 
been kept in the Earl's own Breaſt for 


two Veats, eontrary to his Duty, and 
were now vented by; why of Recrimina- 
tion; and that therefore they ſhould 
put a difference between his Majeſty's 
Charge, againſt one that appears as a 
Delinguent, and the Recrimination of 
the ſ. Perſon againſt his Majeſty's 
Witneſs. | | 


While theſe Matters were under De- The n,;. 
bate in the Houſe of Peers, the Im- impeachel 
peachment of the Duke by the Houſe b) the Con- 
of Commons was compleated, and on . 


the 8th of May 1626, delivered at a 
Conference of both Houſes, 8 
eight of their Members, viz. Sir Dud. 
ley Diggs, Mr Herbert, Mr Selden, Mr 
Glanul, Mr Pym, Mr Sherland, Mr 
Wandeford, and Sir Fohn Elliot. 

Sir Dudley Diggs ned the Confe- 
rence, with ir Lordſhips for 
condeſcending to this Conference. He 
afterwards repreſented the publick Grie- 
Vances 20d Complaint of the People, 
and then made this Application, vig. 
The Commons therefore wondering at 
the Evils which they ſuffered, debating 
of tho Cauſes of them, found they 
were many, like many Lines to one 
Circumference, of decay. of Trade and 
Strength, of Honour and Reputation in 
this Kingdom, which as in one Centre, 
met in one t Man the Cauſe of all, 
whom I am here to name the Duke of 
Buckingham. Then yg a while, 
he read the Preamble to Charge, 
and then ſpoke in general to the Grounds 
and Reaſons of it; ing the Eng- 
liſo Monarchy to the World, the Com- 
mons to the Earth and Sea, the King to 
the Sun, the Lords to the Stars and 
Planets, and the Duke of Buckingham 
to a prodigious Comet. And finally in- 
ferring, that all the Grievances complain- 
ed of by the Commons, were to be im- 
puted to the-Duke only, and to his Pro- 
curement, 

The 
to them, were of the following Tenor. 

Article I. That he the faid, Duke, being 
n 
orhitant Ambition, r His own Ad- 
vantage pracured and engroſſed into his 
own eee ſeyeral great Offices, = 


to 2 Car. I. 
this Effect: That the Articles exhibited YY 


Alticles and the Duke's Anſwer The Ar 


xperienced, had with EX= ſwer. 
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The Duke's Anſwer, As to the Places 
he holds, three onlyare worthy the Names 
of Offices, vis. The Admiralty, the 
Wardenſhip of the Cinque Ports, and 
Maſterſhip of the Horſe ; for which he 


. acknowledgeth the Bounty and Goodneſs 


of his Mott Gracious Maſter, who 
vented his Defires in aſking for them : 
And that there be many Precedents both 
in ancient and modern Times, that one 
Man, eminent in the Eſteem of his 
Sovereign, hath at one time held as great 
and as many Offices. 

Article II. That he the ſaid Duke, in 
the 16th of the late King, did give to 
the Earl of Nottingham, for the Office 
of Admiral 3000 4. and did procure from 
the late King an Annuity of 1000 4 


per Annum, t6 be paid to the ſaid Earl, 


for his Surrendry, to obtain to himſelf a 
Grant of the ſaid Office during life. 

The Duke's Anfiver, That he obtained 
a Grant of the Office of Admiralty free- 
ly, and without any Contract or Bargain 
with the late Lord Admiral, who fur- 
rendered it willingly without any Pro- 
miſe, and received a Penſion at the King's 
own free Will and Pleafure, And he at- 
firms that his Majeſty's Navy, is in bet- 
ter State by much, than ever it was in 
any precedent time whatſoever, 
late King, he gave to Edward Lord 
Zouch, Lord Warden of the Cinque Ports 
for ſurrender of the ſaid Office 10004. 
and procured him an Aanuity of five 
hundred Pounds yearly. 


The Duke's Anſwer. That the Lord. 


Zowch being grown in Years, and unfit 
to execute ſo great a Truſt, and willing 
to reſign it, and treating with other No- 
blemen upon ſome recompence - for it, 
he did indeed agree to give him 1000 J 
in Money, and goo /. yearly for his 
laid Surrender, the King being privy to 
it, and his own Intentions in be- 
ing Juſt and Honourable. 

Article IV. That the faid Duke, by 
reaſon of his ſaid Otfices, ought to have 
lately guarded the Seas: Whereas, ever 
ſince the Diſſolution of the two Treaties 
21 Jacobi, he had the Perfor- 
mance of his ſaid Office and Duty, and 
broken the Truſt committed to him. 


The Duke's Anfwer. Whatever Loſſes 


have 1 5 to the King's Subjects 
duti at time, ate not owing to his 
want of Care and Diligence: For that 
he had encreaſed the ordinary Guard al- 
lowed for the narrow Seas, and ſuch 
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farther Proviſion is now made as will 
give good Satisfaction. 


Article V. That a Ship called the t 


Peter of Newhaven, laden with Goods of 
the Subjects of France, in time of Peace 
with that Kingdom, was taken at Sea, 


pre- by Direction of the ſaid Duke, and 


brought to Plymouth as a Prize; where 
divers Goods. to the value of twenty 
thouſand Pounds, were taken out for the 
Benefit of the ſaid Duke, and the Ship 
with the Reſidue of her Goods, ' ſent in- 
to the River of Thames, and there de- 
tained. Upon which there was an Arreſt 
at Newhaven of two Engliſh Merchant 
_ to the great Diſturbance of Trade 
and Prejudice of the Merchants, 

The Duke's Anſwer: He ſets forth the 
Fact, and hopes it will ſufficiently appear, 
that he hath not done any thing — 
which was not juſtifiable, and grounded 
upon deliberate and well adviſed Counſels 
and Warrants. | 

Article VI. That the ſaid Duke abuſ- 
ing the Lords of the Parliament in the 
21k of King James, with Pretence of 
ſerving the State, did oppreſs the Eat 
India Merchants; and extorted from them 
ten thouſand Pounds, to releaſe their Ships 
which he bad ſtopt from their intended 


Voyage. 

The Duke's Anfwwer. He reciteth the 
matter of Fact, and proves the Compoſi - 
tion made by the Company with his late 
Majeſty, by legal Proceedings and Advice 
of . _ mou himſelf to the 
judicial Acts, whic ove the contrary 
2 what is alledged agalalt him. Lat 

Article VII. That about the End of 
Fuly laſt, he the ſaid Duke, as Admiral, 
did, by indirect and _ Means and 
Practiſes, procure one of the principal 
Ships of his Majeſty's Royal Navy, called 
the Vantguard, and fix other Merchant 
Ships, to be put into the Hands of the 
French King. 

' The Duke's Anfiver. That this Article 
was ſo mixed with the Actions of great 
mann that ales the 1 : 
thereof: But 
eule affirm, that thoſe Ships were 
lent to the French King at firſt without 
his . privity, and when he knew it, he 
did that which to an Admiral of 
England, and a true Engliſhman. 

Article VIII. That the ſaid Duke, 
knowing the ſaid Ships were intended to 
be employed againſt thoſe of the reformed 
Religion in the Town of Rochel, did pro- 
cure the ſaid Ships to be delivered, = 
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exceeditig great Sums of Money for his 16, 


| Hey may be ſo uſed and employed, as 
own Uſe without Accompt, to the great C 


they accordingly were againſt the Town 
of Rochel. | | | 

The Dales Anfwer. That he was fo 
far from practiſing, or conſenting that 
the ſaid Ships ſhould be ſo employed, that 


he believed the Pretence of the Prench 


King, that he would uſe thoſe Ships a- 

inſt Genoa. And when it was diſcovered 
that they would be employed againſt 
thoſe of that Religion, he did, by all fit 


and honourable Means, endeavour to di- 


vert that Courſe. | 
Article IX. That whereas Titles of 


Honour were wont to be conferred as the 
Rewards only of Virtue and Induſtry, 
he the faid Duke had perverted that an- 
tient and moſt honourable way, and had 
enforced ſome that were rich to purchaſe 
Honour: As the Lord R Baron of 
F-—, to the Prejudice of the Gentry, 
and Diſhonour of the Nobility. 

The Dukes Anſwer. He utterly de- 
nies compelling the Lord R to buy 
his Title of Honour, who was before 
willing to have given a much greater Sum, 
but could not then obtain it : And he did 
now obtain it by Sollicitation of his own 
Agents. ON 
Article X. That whereas no Places of 
Tudicature ought to be procured for any 
Reward, Bribe or Gift, he the ſaid Duke, 
in the 18th of King James, did procure 
of the faid King, the Office of High 


"Treaſurer of England, to the Lord Viſ- 


cunt 1 —— now Earl of M —, for 
the Reward of twenty thouſand Pounds: 
And in the 16th of the faid King, did 

rocure the Office of the Maſter of the 
Wards for Sir L. C. afterwards Earl of 
for the Reward of fix thouſand 
Pounds. | 


The Duke's Anfwer, That he received 
not nor had a Penny of either of thoſe 


Sums to his own Uſe : Nor did he know 
of the Procurement of them. 

Article XI. That he had procured 
divers Titles of Honour to his Mother. 
Brothers, Kindred and Allies of ſmall 
Eſtates, to the Prejudice of the Nobility 
and the Damage of the Crown. 


The Duke's Anſwer,” That as to pro- 
curing ſome few Honours for thoſe who 


were ſo near and dear unto him, the 


Law of Nature and the King's Royal 
Favour may plead for his Excuſe. 

' Article XII. That he had obtained 
a Grant from the Crown of divers Man- 


nors, Parcel of the Dutchy of Lancaſter, 


and of other Lands and Rents belonging 


0x - 


Diminution of the Revenues of the Crown, 
according to Schedules annexed. 


The Duke's Anfwer. That he doth 
acknowledge the bountiful Hands of his 
late Majeſty ; But as to the immenſe Sums 


and Values which are ſuggeſted to have 
been given to him, there be great Miſ- 
takes in the Schedules, to which he will 
give particular Anſwer in another Sche- 
ule, 11 
Article XIII. That whereas nothing 
ought to be adminiſtred to the royal Per- 
ſons of Kings in their Sickneſs, without 
Conſeht and Direction of ſome of their 
known Phyſicians, the ſaid Duke with- 
out any ſufficient Warrant, did unduly 
cauſe and procure certain Plaiſters, and 
a certain Drink or Potion to be given to 
his late I after which divers ill 
Symptoms did appear in his ſaid Majeſty, 
who did attribute the Cauſe of his grow- 
ing worſe, to the ſaid Plaiſter and Drink. 
The Duke's Anſwer. That he was by 
infinite Bonds of Duty and Thankfulneſs, 
obliged to be tender of the Life. and 
Health of his late Sovereign Maſter : 
That he did neither apply nor procure 
the Plaiſter or Poſſet-drink, in the Charge 
termed a Potion, to his late Majeſty, nor 
win piedhae whan the fanie wit efl taken 
or applied, But that his Majeſty being 
fick of an Ague, enquired how the 
Duke had lately recovered from the like 
Diſtemper : And he told his Majeſty, that 
the Earl of Warwick's Phyſician had cured 
him with a Plaiſter and Poſſet-drink. 
The King defired to have the like Me- 
dicines ſent for, but the Duke delayed it, 
till the King commanded them to be 
fetched by an expreſs Meſſenger, and firſt 
took them in his, the Duke's, Abience. 
When the King grew worſe, he the 
Duke heard a Rumor as if his Phyſick 
had done the King hurt ; And that he the 
Duke had adminiſtred it without Advice. 
The Duke acquainted the King herewith: 
His Majeſty with much Diſcontent, an- 
ſwered thus : They are worſe than Devils 
that { it. He humbly prays their 
Lordthips not only to conſider the Truth 
of this Matter, but alſo to commiſſerate 
the ſad Thought which this Article hath 
revived in him. 

The ſeveral Articles having been en- 
larged and aggravated by the reſpective 
Members ch out for Management, 
Sir Fohn Elliot concluded the Impeach- 
ment in a þitter Speech, ending thus : 
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The Com- 
nons inſiſt 
the Duke 
Would be 
tommitted. 


hut's Speech 


Div and Sit Piggs who o 


1 Car. I. « ſhips the particu 

* of Ely, reported in the ad of Rich. I. 
Sir 7ebn El. and to give you a ſhortView of hisFaults; 
He was firſt of all noted to be luxurious: 
„He married his own Kindred to 


Perſonages of higheſt Rank and Places. 
« Thirdly, No Man's Buſineſs was done 
without his Help. Fourtbly, He would 
not ſuffer the King 
Matters of State. Fiftbly, He to 
« ſuch a height of Pride, that no was 
thought worthy to f] 
* Laſtly, His 
Wale. SIES 8 
was t er totam m c 
© clamatur ; pereat qui perdere 2 
Ir mat.” 
The Duke concluded his Anſwer, with 
referring all to the Judgment of their 
1 
him in his younger 


unexperi 


enced, to fall into thouſands of Errors; hn 


but hoping he had been from 
running into any heinous and high Miſ- 
demeanors Crumes; In whatſoever 
he had unwillingly offended, he claimed 
the Benefit of his late and 

Pardon; and hopeth, and will 
that for the future he ſhall, 
Grace, ſo watch over his Actions both 


publick and private, that he ſhall not give 


any juſt Offence to any. 

| King ſoon after cauſed Sir 
ned the Im and 
Sir Yohn Elliot who concluded the laſt 
Article, to be committed to the Tower ; 
And on the 11th of May the King came 


to the Houſe of Lords, and in a ſhort i 


oy vindicated the Duke of Bucks, de- 
claring, That he could clear him of every 
one of the Articles of which he was ac- 


Meſſage to the 
declared, That it was 
ſequence, that a Man 
nence and Power, 
ed and accuſed 


Duke to ſafe Cuſtody. 
The Duke hereupon i 
defiring his Tryal mi 
and tha the might not ſu 
Delays; adding, My Actuſer 
been content to 
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* I conclude, by proving — Lord- © ner of your Judgment, and to | ge 1626. 
Cenſure o 


' Cauſe. 
s Council to adviſe in 


unto him. And 
es and Forts he did o- 


ordſhips : — 1 "arr 1 for 
cars, b 


Majeſty's 
daily pray, 
by God 
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me before I am heard; I ſhall not 2 Car. I. 
fore give Way to any of their unjuſt Dew oY 
* mands. * And the Houſe of Peers ſuf- but theLorde 
Dake” till to remain at Liber. are him ag 
Commons were ſo ihren d, that 


The Words aſerib d to Sir Dudley Diggs 
were, That be did forbear to far- 
ther f that (meaning the Plaiſter ap- 
plied to his late Majeſty,) in regard of 
the King's Honour: Upon which a Pro- 
teſtation was drawn up, and thus taken 
by every Member. | 


F before Almighty God, and this The Com- 
Parliament, that I never monsprotelly 
Cn that Sir Dudley Diggs /hould 
heſe Words, that be is now charg'd 


eat t 
withel, or any Words to that Effet : 
1 have not affirmed to any t 


ing into 


2 


/ Conference which 
upon the King's Ho- 


in his late 
e. 


petition his Majeſty not to fi the Duke mons addreſs 
of Bucks to have any Acceſs to his Royal — 
. . i pl 


com 
Duke 
is not com · 


with, 


— —— — 


— — — 


— 


— 
—— A AAAS 


— 2 — — 


BY . — 2. ²˙—ðw. . — 8 
" 


be dra of the Hou. — That en- 
hey. found the 


fundamentally fettled in the vaſt Power | 
and enotmous Actions of the faid Duke. 
They cherefore made a Parbamen- 

tary Charge againſt him, in — 


Heth! again} SAE CMULA IE 


N ** of the late Members to pe ** of his Enemies have thought 
"27 as. be male Sheriffs, to preclude. them from fit to publiſh - theſe Depoſitions. | 
. 


De Charatter 


1626, 


- 2 Car. L 


of the Duke of Backing: 
bam from the Earl of Clarendon; _ 


a H E Dake was u very b 


x Perſon, and never any . 
in nor, I believe, i in any 
tion, roſe in 10 ſhort 


they had been interrupted and diverted . * Cs ze much dene and Ho- 


by Meſſages procured th 


mation from his Majeſty, . Two 


of their Members had been committed 
to cloſe - Impriſonment, —— Notwith- 


their Declaration againſt the 


1 


ondage and | 5 15 
Which determin'd upon the Death of 12 
Royal Father, and were never payable to 


any of his Majeſty's Anoeſtors, but only. 
by 6 ſpecial NG of r 
They — to his Maj 
whole 


hops of any 
no ſooner ſhou 
and Relief in this, but t x 

2 to accοmplih his Majeſty's. 
The King, to prevent the Commons 
ting him this Remonſtrance, ſud- 
caus d the Parliament to be diſ- 
ſolved. by "Commiſſion on the 15th of 

June, which put a Stop to the 


roſecution © 


but ate diſ- 
ſolved before 


they can pre- 
ſent it; denly 


the Duke. And I don't 


Impeachment, particularly his 

ſtring a Plaiſter to the late King James. 
To which the Duke put in his Anſwer; 
and Witneſſes were examined, whoſe 
Teſtimony, I preſume, | acquitted him of 
that Calumny; becauſe bonds nar 


rough Miſinfor- 


«the . * 


nour, Fame and Fortune; upon no o- 
ther Advantage or Recommendation, 
* than of the Beauty and Gracefulneſs of 
* his Perſon. I have not the leaſt Pur- 

e his good Parts and 
ties { of which there will be oc- . 
u ſhortly to give ſome Teſtimony) 


4 hen 1 Gy, ” hat his Grſt Introduction 
| hn vx — | 


Soh of Sir Garg⸗ 


MY: Vilkers of de Coat of 
© "Leiceſter, T3 of .an — yo 

traction, even from the time of the 

. © Conqueſt; And tranſported then with 


© the 83 out, of Nor | 
* where the Family remained, rank 
* continues with Luſtre, After Sir George's 


© farſt in which he had two 


amily of the Beaumonts, he had this 
Gentleman, and two other Sons and a 
Daughter, who all came afterwards to 
raiſed to great Titles and Dignities. 


N 


George the eldeſt Son of this ſecond 
Bed, was after the Death of his Fa- 
ther, by the ſingnlar Affection and Care 
of his Mother, whe. enjoyed a 

Joynture in the Account of that _ 
well br up. And for the Im- 
provement of his Education, and giv- 
ing an Ornament to his hopeful Per- 
ſon, he was by her ſent into France, 


c mms wy 
* of that ted more in 
| 2 n ee 
ned Men, yet of all wiſe Mew I U 


1620 


I 
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he was the moſt delighted and taken 
with handſome Perſons and with fine 
© Cloaths. He began to be weary of 
his Favourite the Earl of Somer/et, who 
Was the only Favourite that — that 
* Poſt ſo long, without any publick Re- 
* proach from the People. But by t 
« [uſtigation and Wickedneks of his Wife, 
« he became at leaſt privy to an hor- 
© rible Murdet (the Poiſoning of Sir 
« Thomas Overbury,) upon which both 
« he and his Wife were condemned to 
die, after a Tryal by their Peers; and 
© many Perſons of Quality were executed 
« for the ſame, f | 
© Whilſt this was in agitation, and be- 
fore the utmoſt diſcovery was 2 
Mr Villiers appeared in Court, and drew 
« the King's Eyes upon him. There were 
« enough in the Court ſufficiently angry, 
« and incenſed againſt Somerſet, tor being, 
what themſelves deſired to be; and eſpe- 
cially for being a Scotſman, and aſcend- 
ing in ſo ſhort a Time from" being a 
Page, to the height he was then at, to 
contribute all they could to promote the 
one and throw — 182 I Fig 
being brought to y the Proceeding. 
of the Liv upen his aforeſaid Cine; 
the other found very little difficulty in 
rendring himſelf gracious to the King, 
whoſe Nature and Diſpoſition was 
flowing in Affection towards Perſons ſo. 
adorned. Inſomuch that in few Days 
after his **. A of Court, he 
was made Cup- bearer to ing: 
which he . courſe gp 2 
his Preſence, and ſo admitted to that 
Converſation and Diſcourſe, with which. 
that Prince always abounded at his meals. 
* His Inclioations to bis new Cup- bea- 
rer diſpoſed him to adminſter frequent 
occaſions of dĩſcourſing of the Court of 
France, and de Tranſactions there: 
With which he had been O lately ac- 


* quianted; that he could pertinently en- 
large upon that Subject $o the King's 
Delight ; and to the gaining 


* Eſteem and Value of all the Standers- 
b 2 -hiraſelf, which was a thing the 
* King was well pleaſed with, He had acted 
very few Weeks this 8 when 
© he mounted higher; and being Knight- 
ed, without any other Qualification, he 
* was at the ſame time made Gentleman 
* of the Bed-Chamber, and Knight of 
the Order of the Garter; and in à ſhort 


© Time (ver ore 10 ee | 
« Aſcent) bm was meds. « Baron, © Vi dra 
count, an Earl, a Marquis; and be- * ti 


c eme Lord Bigh Adaairel cf England, 
© Lord Warden of the Cinque Port 


1626. 


„ 2 Cre. 


© Maſter of the Horſe; and entirely di 


« poſed of all the Graces of the King, in 
78 i 3 all the 
es ree Kingdoms without a 
* Rival: In tester whereof, he was 
guided more by the Rules of Appetite, 
1 err and ſo exalted al- 
* moſt all of his own numerous Family, 
© and Dependants ; whoſe greateſt Merit 
© was their Alliance to him, which equal- 
© ly offended the ancient Nobility and the 
0 le of all Conditions, who ſaw the 
« Flowers of the Crown every Day fad 
© and withered, F rhilſt the Demeſnes 
c 1 223 thereof Wn facrificed to, 
c enriching a pris dy, (how 
© well ning Ala, 2 ) — 
a el 
«th nces Court ſo vaſt and 
6 nnGanited: that they had a Gd Proſ 
aof, that Poverty and Neceſſity, which, 
*. afterwards befel the Crawn, almaſt to 
© the Ruin of it. N 
© Many were of Opinion that King, 
© Fames, 'before his ew WEATY , 
* of this Favourite; an te” if he hat 
* lived, be would have deprived him at 
eg on; Kenn e Foe... 
© An Imagination fo prevailed with 
as the Lord Keeper Lincoln, 
the Earl of Mzddleſex, Lord High Trea- 
© ſurer of England, and other Gentle- 
men of Name, though not in fo, high 
* Stations; that they had the Courage to 
* withdraw from their abſolute Depen- 
dance upon the Duke, and to make. 
ſome other Eflays, which proved to the 
ruin of every one of 1 there 
8 n that 
ng did really leflen his AﬀeRton. 
, to the Hour of his Death: On, 


7 8 
83 
5 


© was with the Prince in Spain; ſo after. 

* 2 the Duke ages the. 
e Authority in conſert av 

and Graces, and in —_ himſelf 

* upon thoſe who had manifelies 

4 


- 


« Perſons, 


ww = 
v0 be knew well how to diflemble) had rea- 


22 who were admitted to any 
th him, and were not in the 
of the other, {for before thoſe 


* ſon enough to 
© © This t Man was a Perſon of a 
noble Nature and generous Diſpoſition, 
* and of ſuch other Endowments, as 
My cop of being a great 
© Favourite to a 
en bf Court, and all the 
1 is that is profeſs d there exactly 
wel tactice in Buſineſs, 
under a Maſter ae diſcourſed excellently, 
« and furely knew all Things wonder fully, 
« and took much delight in introducing 
his young un _ 'd Favourite, who 
he knew wo ways look'd upon 
as the Workmanſhip of tis own Hands, 
©he had obtained a tek Conception 
and Apprehenfion of 
the Hab * ſ g very 


and e was of a moſt flow- 

r — 2 Affability to all Men 
„ any Addreſs to him; and 
© fo _— to obli e them, that he did 


* hot enough conſider the value of the 
Obligation, or the Merit of the Perſon 
© he choſe to oblige; from which much 
of his Misfortune reſulted. He was 

of a Coura not io de daunted, which 


« was mani 


of the teſt Reputation; and eſpe- 


* cially jn his whole Demeanour at the 
ay 


hy of Rhee, both at the L 
the Retreat : In both which, no 


. was more fearleſs, or more 2 
ſc himſelf to the higheſt Dangers. 


to ex | 
His Kindneſand Affection to his Friends 


was ſo vehement, that they were as fo 
many for better and worſe, 
and ſo many Leagues offenfive and de- 
TO 
ted to love all his Friends, and to 

© War upon all were with, 
© let the Cauſe be what it And 
* it cannot be denied, that he was an 
Enemy in the fame Exceſs, and pro- 
« ſecuted thoſe he looked upon as his E- 
nemies with the utmoſt Rigour and 
Animoſity, and was not eaſily induced 


* to Reconciliation, And yet were 
0 * ſome Examples of his receding in that 


eſt . 


heſt Pen, he was fo far from 
' : ſooping t6 v any Diſſimulation, where- 
* by his Diſpleaſure might be concealed 
and till he a his . 
* (the low Method of Cours) 1 


He under- 


© tereſt a 


=> 


* were moſt worthy to be a 


very gracefully 


eſted in all his Actions, and 


in his Conteſts with particular Perſons 


or vile him; and 


And when he was in the 


—S_ Kͤ 
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© never. endeavoured to do any Man an 


ill Office, before Ko Bell 6a tis What 2 Car | 
» WA 


* he was to expect from him; and re- 
I him with the Itijurics he had 
ne with ſo much Generoſity, that 
* the Perſon found it in his Power to 
* receive farther Satisfaction in the way 
© he would chooſe for himſelf. 
' * His fingle Misfortune was, (which 
indeed was Eve of many ter) 
that he never made à noble 42 
c thy Friendſhip with a Man ſo near 
© his equal, that he would frankly ad- 
« viſe him for his Honour and true In- 
ſt the Current, or rather the 
* Torrent of his im sPaſſions: Which 
y the Vice of the Time, when 
urt was not repleniſhed with 
"Wo Choice of excellent Men ; and 
partly the Vice of the Perſons who 
applied to, and 
* looked upon his Youth ahd his Obſcu- 
* rity before his Riſe, as Obli ations up- 
© on him. to gain their Friendſhips by ex- 
* traordinary Application: Then his A- 
* ſcent was ſo quick, that it ſeemed ra- 
* ther a Flight has a Growth: And he 
* was ſuch a Darling of Fortune, that 
© he was at the Top, before he was well 
© ſeen at the Bottom: And as if he had 
© been born a Favourite, he was Supreme 
* the firſt Month he came to Court: 
* And it was Want of Confidence not of 


„Credit, that he had not all at firſt, 


which he obtained afterwards ; never 
* meeting with the leaſt Obſtruction from 
* his ſetting out till he was as Great as 


_ © he could be: So that he wanted De- 


« pendants before he thought he could 
* want Coadjutors. Nor was he very 
* fortunate in the Election of thoſe De- 

E very few of his Servants hav- 


been ever qualified 22 to aſſiſt 
were intent 


: u win under him, 
- nec tn thee Miter ter's growing good 
© as well as : Inſomuch as he was 
* throughout hi is Fortune a 8 wiſer 
1 28 Servant or Friend he 
Let the Fault or Misfortune be what 
* or whence it will, it may reaſonably 
© be believed, that if he had been bleſs'd 
with one faithful Friend, who had been. 
ified with Wiſdom and Integrity, 
© that great Perſon would have commit- 
* ted as few Faults, and done as tran- 
* ſcendant worthy Actions, as any Man 
* who 'ſhin'd in ſuch a Sphere in that 


Age i in . For he was of an ex- 
*- © cellent 


« cellent Diſpoſition, and of a Mind ve- 
« ry capable of Advice and Council. He 
was in his Nature juſt and candid, li- 
© beral, generous and bountiful : Nor was 
© it ever known, that the Temptation of 
Money ſway'd him to do an unjuſt or 
«* unkind thing: And tho' he left a ve- 
« ry great Eſtate to his Heirs, conſider- 
ing the vaſt Fortune he inherited by 
« his Wife, the ſole Daughter and Heir 
of Francis Earl of Rutland, he o. d 
*no Part of it to his own Ind or 
« Sollicitation, but to the impattent Hu- 
* mour of two Kings his Maſters, who 
* would make his Fortune mw to his 
Titles; and the one as much above o- 
ther Men as the other was. And he 
© conſidered it no otherwiſe than as theirs, 
© and left it at his Death engaged for 
the Crown almoſt to the Value of it. 
© If he had an immoderate Ambition, 
* with which he was charged, and is a 
Weed, (if it be a Weed) apt to grow 
© in the beſt Soils; it doth not appear 
that it was in his Nature; or that he 
brought it with him to the Court, but 
* rather found it there, and was a Gar- 
ment neceſlary for that Air. Nor was 
© it more in his Power to be without 
Promotion and Titles and Wealth, than 
for a healthy Man to fit in the Sun in 
the brighteſt Days, and remain 
without any Warmth. He needed no 
* Ambition who was ſo ſeated in the Hearts 
* of two ſuch Maſters. | PEP 

There are two particulars which lie 
© heavieſt upon his Memory, either of 
* them aggravated by Circumſtances very 
important, and which adminiſtred fre- 
* quent Occaſions by their Effects to be 
* remembred. 

The Firſt, his engaging his old un- 
willing Maſter and the Kingdom in the 
War with Spain, (not to mention the 
bold Journey thither, or the Breach of 
that Match) in a Time when the Crown 
« was ſo , and the People more in- 
*clin'd to a bold Enquiry how it came 
to be ſo, than dutiful to provide for it's 
Supply; and this only upon perſonal A- 
* nimoſities between him and the Duke 
of Olivarea, the ſole Favourite in that 
Court. And thoſe Animoſities upon ve- 
* ry trivial Provocations, which flowed 
© indeed from no other Fountain, than 
that the Nature and Education of Spain 
* reſtrained Men from that Gaiety and 
* frolique Humour, to which the Prince's 
Court was more inclin'd. And Oltvarez 
* had been heard to cenſure very ſeverely 
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the Duke's Familiarity and want of 


* cence, ſhe would herſelf quickly un- 
« dergo the Miſchief of it; which gave 
* the firſt Alarm to the Duke to ap- 
« prehend his own Ruin in that Union; 
© and accordingly to uſe all his Endea- 
* yours to break and prevent it. And from 
that Time he took all Occaſions to 
« quarrel with, and reproach the Conde 
© Dake, 

* The other Particular by which he 
involved himſelf in ſo many fatal 
Intricacies, from which he could never 
* extricate himſelf, was his running vic- 
* lently into the War with France, 
* without any Ln on Provocation, and 
* upon a particular Pafſion very unwar- 
: a his Embaſly 4 France, 
* where his Perſon and Preſence was 
* wonderfully admired and eſteemed, (and 
in truth it was a Wonder in the Eyes 
* of all Men) and in which he appeared 
* withall the Luitre the Wealth of Eng- 
* land could adorn him with; and out- 
© ſhin'd all the Bravery that Court could 
« dre(s it ſelf in; and overacted the whole 
Nation in their own moſt peculiar Va- 
© nities, he had the Ambition to fix his 
« Eyes upon, and to dedicate his moſt 
violent Affection to a Lady of very ſub- 
lime Quality; and to purſue it with 
* moſt importunate Addreſſes : Inſomuch 
© as wheh the King had brought the 
Queen his Siſter as far as he meant to 
do, and delivered her into the Hands 


of the Duke to be by him conducted 


into Englang, the Duke in his Journey 
© after the Departure from that Court, 
* took a Reſolution once more to make 
© a Viſit to that Great Lady, which he 
believed he might do with much Pri- 
vncy. But it was fo eaſily diſcovered, 
that Proviſion was made for his Recep- 
tion. And if he had purſued his At- 
© tempt, he had been without Doubt aſ- 
* ſaffinated; of which he had only ſo 
* much Notice, as ſerved him to decline 
the Danger. But he ſwore in the In- 
* ſtant, that he would ſee and ſpeak with 
that Lady, in Spight of the Strength 
© and Power of France. And from the 
Time that the Queen arrivid in Eng- 
© land, he took all the Ways he could to 
* undervalue and exaſperate that Court 


and Nation, by cauſing all thofe who 
© fled into Emg/and from the Juſtice and 


Qqq 
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* monſtrous to the Spaniard) and had Y 


* ſaid, that if the Infanta did not, as ſoon 
© as ſhe was married, ſuppreſs that Li- 


- 
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Diſpleaſure of that King, to be received 
and entertained here not only with Ce- 


[ remony and Security, but with Bounty 


« and Magnificence. And the more ex- 
x traontinary the Perſons were, and the 
more notorious their King's Diſpleaſure 
« was towards them (as in that Time 


there were very many Lords and Ladies 


in thoſe Circumſtances) the more reſpect- 
fully they were received and eſteemed. 
© He omitted no opportanity nity to incenſe 
« the King againft France, and to diſpoſe 
him to affiſt the Hugonote, 7 he 
* likewiſe encouraged to give their King 
© ſome Trouble. 
And which was worſe than all this, 
© he took great Pains to leflen the King 
y TP towards his 4 Queen 
4 chad co be be o Ro Es * 
* kits Deſigns. And in this Strata- 

gem he far ſwerved from the Inſtinct 
of his Nature and his proper Inclina- 
tions, that he who was com ded of 
© all the Elements of Afﬀability and Cour- 
« teſy towards all kind of People, had 
* brought himſelf to a Habit of Rn, 
* and even of Rudeneſs towards 

Queen. 

One Day, when he unjuſtly 
hended that ſhe had ſhewed ſome 

* refpe& to his Mother, in not r to 
her Lodging at an Hour ſhe had in- 

* tended to go, and was hindred by a 


mere Accident, he came into her Chatn- 
ber with much paſſion; and after ſome 


* Expoſtulations rude enough, he told 
her ſhe ſhould repent it. Her Maj 
* anſwering with fome Quickneſs, he re- 
[+ plied inſolently to her, That there had 
©: been Queens enough in England who 
< had loſt their Heads. And it was u- 
« niverſally known, that during his Life, 
« the Queen never had any Credit with 
« the with Reference to any Py: 


« lick Affairs, and ſo conld not dert 
w the Reſolution of making = War with 
c Frater. 
© And it cannot be denied that from 
* thefe two Wars ſo wretchedly entered 
* into, and the Circumſtances before men- 
* tioned, and which flowed frons thence, 
the Duke's Ruin took it's Date; and 
never left purſuing him till that exe- 
* ctable Act upon his Perfon, the Malice 
© whereof was contracted by that folc evil 
, „Spirit of the Time, without airy Part- 
ner in the Conſpiracy. And the Venom 
© of that Seaſon increaſed and got 1 
q * until from one Licence to another, 
ed till the Nation wis Gorrupted 
5 eee e eee 
w ſatiated an 
s 1 itſelf; r A it had 
a greater Meafure of Felicity, than 
Nation was ever of; and whic 
* could never be continued to them but 
© under the ſame Government. — — 
„amin originally 
inordinate Appetite an * 
Mes You Mer un under the too much 


© Accidents: 
1 ' the "Obſervation and Ex he d 
ined, which had much improv'd 

is Underſtanding, with the Greatneſs 

, of hu Spit, and Jealouſy of his Maſter's 
* Honour, (to whom his Fidelity was ſu- 
* perior to any Temptation) might have 
y 17 r'd many of the Inconveniencies 
he had introduced ; and would 

| « hid nted the Miſchiefs which 
* were the natural Effects of thoſe Cauſes.” 
He was affaffinated by Felton, a diſ- 


contented Lieutenant, at P on 
' Bartholomew Day, 1628; being then in 
the 26th Year of his Age, as will be ſhewn 
in a future * 


* 


N 


w be ill 


& 4 
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n 


—  Q_. . — 


Prong aeg Pauros des fr Murder. Eu- 


-. 


ieee 
Fi the Duke of Buckingham at 


Portſmouth, amd brought before the Ma- 
giſtrates of that Town, it was demanded 
of him, at whoſe Inſtigation he had com- 


"ow 2 Intereſt e- 
h with him to diſpoſe him to ſuch 
5 Action; That it _ 
* from the Impulſe of his own Conſet- 
© ence z That he had fixed his gs 
—— Hat, — he 


n the A 


* thought in 10 Fray be fhoul, 


Service.” 
afterwards co to Lo 
ke the —— wm 


threatned him with the Rack, if he re- 
fuſed to diſcover who put him 1 
committing the Fact. He > wa . 
Man put him upon it, and if they 
him to the Torture, he knew not w $ 
© of their Lordſhips he ſhould name; For 
Torture mi 
from him. And being ſent back to 
Prifon, the Council n to debate, whe- 
ther by the Law of Land they could 
juſtify the putting him to the Rack. The 
King being at Council ſaid, before any 
ſuch Thing be done, let the — of 
os bo had whether it be 


retro or no. And afterwards his Maje 
3th of November, Ee. 
whey; Queſtion to Sir char 
Lord Chief Juſtice of the — 


Felton now a Priſoner in the Tower, hav- 


ing confeſſed that he hath killed the 
Duke of Bucki ngham, and faid he was 


_— — . 
de d ee, th 


— ith: he ſaid; 
vide ll an B to he Re. 


ght draw unexpected Things 


be cut off before Execution. But the 
to be — to all the Juſtices, (via.) i 


publick ; The edlen therefore is; whe- 
ON by Hi the Law he might not be racked, 
and whether there were any Law againſt 
it. For (fid the King) if it might not be 
done by Law, he would not uſe his Pre- 
rogative in this Point. And having put 
_ . the Lord Chief Juftice, 
ing commanded him to demand the 
— of all the Judges. 
Whereupon firſt Juſtioes of Ser- 


ſeanti- un in Chancery-Lane did meet and 
to aro: that the King may not in this Caſe 
t he put 
of 
ſembled at 


to the Rack: And the 14th 
all the Juſtices being af- 
eants-Inn in Fhet-ſtreet, 
agreed, that he ought not by the Law to 
be tortured by the Rack: For no ſuch 
* is known or allowed by our 


Law. 
On the 25th of OR Ns WW bbs cone 
brought to his at the Kings-Bench his Guilt, 
Bar; and the Indictment” for Murder, 
which was drawn up in the uſual Form, 
being tead to him, and the Queſtiorr put, 
Whether he was guilty of the Murder 
char d upo —. anſwered; He was 
gully i killin "the Duke of Bucki 
Bam; And f ſaid, That he did K. 
« ſerve Death for the ſame, though he 
did not do it out of Malice. The 
Court to paſs Sentence of Death 
upon him. He that Hand to be 
cut off that did the Fact, but the Court 
could not, upon his own Offer, inflict * 
that farther Puniſhment upon him. Never- 
theleſs the Ki Judges to in- 


ſent to t 
timate bis Paß that his Hand might 


t the 


and is con- 
demned. 


Thebenter ci 


ime 
Rs at the Bar — a Stone at a _ 
_ Bench, he was jndifted; and 


1628. Felton was hung in Chains after the Exe- 
4 Cer J. cution, as is uſual in notorious Mur- 
| ders. ; 
Some Ac- ; | = 
count of him John Ramſey, and was of a good Family 


and tie Fact in Suffolk; but being refus'd a SN. | 
athens; x; by the Duke, when fs Captain was 14 
in the Expedition to the Iſle of Rbee, 


he threw up his Commiſſion: And now 
the Duke being come down to Part. 


month, in order to embark with av Army 


for the Relief of Rochelle, Te took. this 
Opportunity of . gratifying his Revenge, 

| _—_ as 4 boy his Zeal for the Pu- 
ritan Cauſe. And accordingly about nine 
o'Clock on Saturday Morning, being the 

23d of Auguſt, he repaired to the Room 
where the Duke was drefling and prepar- 
ing to eat; which was fill'd with 

of Quality and Officers of the Army, 


and. particularly Monſieur Sobiez, Bro- 


ther to the Duke of Rohan, and ſeveral 
French Gentlemen, who were all urgent 
with him for the Departure of the Fleet 
deſigned for Rochelle; which, as the Duke 
was then informed, had relieved it felf 
from the Siege. Theſe Gentlemen much 
inſiſted upon the Impoſſibility that the 
Intelligence could be true, and that it 


was contrived hy their Enemies to abate 


* 


that Zeal uſed for their Relief. Which 
Diſcourſe was held with ſo much Heat 
and Vehemence, that the Company who 
unde not French, thought they were 
angry, and that they offered Rudeneſs to 
the Dake ; who underſtanding that his 
Breakfaſt was ready, drew near the Door 
where the Hangings were held up, and 
in that Paſſage turning himſelf to ſpeak 
to a Colonel, Sir Thomas Fryar, he was 
in an Inſtant ſtruck over Sir Thomass 


Proceedings again STATE Cur 1900s; 


erſons 


Shoulder upon the Breaſt with a Knife, 1644, 
which pierced him to the Heart. 4 Cer. I. 
Upon which amaziug Stroke, DIC any "WV 


Felton had been a Lieutenant under Sir more Words than, The Villain has killed me, 


he out the Knife himſelf, and the 
Momerit ith a Stream 
Blood upon the 1 Os 4 * 
There immediately ſucceeded a great 
Hurry and Confufion, His Dutcheſs — 
was thrown into Fits, the Company into 
a Conſternation, and the Town into "'% 
No Man had ſcen the Blow, 
or the Perſon who gave it; ſo that the 
French were in moſt imminent Danger, 
for every Man was ready to conclude them 
guilty, from their late warm Diſcourſes. 
In the Crowd. near the Door a Hat was 
| found upon the Ground, having ſewed in 
the Infide a Paper with a few Lines of 
the Declaration of the Houſe of Com- 
mons againſt the Duke, and one or two 
ſhort Ejaculations towards a Prayer, All 
readily concluded that the Hat delonged 
to the Muxderer, but could not imagine 
who was the Perſon; till at length a Man 
was ſeen walking very 1 
the Door without a Hat. Upon which one 
crying out, Here is the. Man that - killed 
the Duke; And others ing which 
is he? He calmly anſwered, I am He: 
e 
running violently upon him to kill him, 
and —— of —— but more 
Diſcretion, defended him, he with | 
Arms invited their Swords, defiring 
to fall by the Precipitation of their n 
than be reſerved to the Terrors of a 
liberate Execution. But in this he was 
not gratifyed, being and condemn- 
ed by the Court of King's-Bench, and 
afterwards executed, as related above. 


Tumult. 


» 0 


— Proceedings againſt Ro OE 


of Divinity, for High 


Anno 1628. 4 Car, I. 


"HE Articles of Impeachment | 

ferred againſt Doctor — 
ASS Commons, were of the following 
The Articles tenor, (viz,) | . 


preferred a- Wh | IS 
inſt bi ereas by the Laws of this Kin 
ame Subject might not be nll 6s 


1628. 
4 Car. I. 


"3 


R MANWARKIN G, Doffor 
Crimes and Myſdemeanours, 


pay any Tax, not impol ed | 

ag in Parliament; And cerain of 4 Cor. | 

's Majeſty's -Subje@s. elving u Wy 
xr pals eee 
were required of them without Authority 
of Parliament: The ſaid Roger Mammar- 
* 


1628. * 
4 Car. I. 
ain Majeſty's 
een Da 7 5 
f in Find in 
— Alliance; with a wicked 
and Malicious Intention to miſgui 


2 
cauſe Je 


8 88 


, as Ls 4 5 * a 8 
Pyickeuing / abt STATE CNIMIN ALA 
'Contdmigt of the Laws ef this 
a Sermons \ 
| ende on the 4th and Premiſes; And that ſuch Proceeding, Ex- 
"which he had fince amination, Tryal and Judgment, and ex- 


in 4 Book entitled, 


King's Conſdience, touching the Obſerva- 


de e n Le und Colts of thi 


Kingdom, and of the Rights and Liber- 
ties of the Subjects; To incenſe his Royal 
Diſpleaſure againſt his Subjects, ſo 


peach 
this Realm, and the Authority of the 


Aire wy his 


ingdom. He the faid.Roger Man- 


= bed fern Hanes excellent 
a ; 

„That his Majeſty 
to keep and obſerve the good 


1 


| e, and to 
ien Sednidn and Divifion * and 


the Juſtice. 


refuſing to ſcandalize, ſubvert and im- 


waring doch in the ſaid Sermons and © handling: 


is not bound 


pray, that the faid Roger Manwaring may 
ws to anſwer to all and 1 the 


emplary Juſtice may be thereupon had and 
executed, as is agreeable” to Law and 


The Doctor, inſtead of putting in his 
Anſwer to the Charge, made the follow- 
ing Confeſſion and Submiffion before the 
Houſe of Peer, May it pleaſe this Ho- 
_ * nourable Houſe; I do in all Sor- 
* row of Heart and true Repentance, ac- 


good Laws and Government of knowledge the many Errors and Indiſ- 


* cretions which I have committed, in 


6 hing and N ing thoſe two Ser- 
. 0 FE * called Lan- 
Allegi lane; my t Fault in 

upon this — yan and 
fame raſhly and unadviſedl 
in my own Pariſh Church of St Giles's 
© in the Fields, the 4th of May laſt paſt. 
I do fully acknowledge thoſe three Ser- 
* mons to have been full of many dan- 
. Paſſages, Inferences, and ſcanda- 
© [c ons in moſt part of the ſame : 
© And I do humbly acknow the Ju 
« ſtice' of this honourable Houſe in 


* fallli 


my great Offence : 


[bind the Conſeiences of the Subjects the bottom of my Heart crave Pardon 
this Kingdom, that cannot refuſe of God, the King, and this honourable 
the ſame without peril of eternal Dom- Houſe, and the Church, and this Com- 
nation mmonwenlch in general, and thoſe wor- 
. - Secondly, That thoſe of his Majeſty's thy Perſonsadj to be reflefted 
loving Subjects, which refaſed the Loan by me in particular, for theſe great Er- 
aforementi as is be- rors and Offences, fry 
fore againſt the | [07> WIG Se 
Law: ſty's Su- Roo MAnwARING, 
; | ing, be⸗ ' y.3 , 
came Re- The Fudgment of the Houſe of Peers. 
nile ts N 


udgment and Sentence paſſed me 
| And 180 from, 
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1628. 
4 Car. . 


and dubmiſ- 
fion ; 


&d dy the 
Peers, 


many other which 
he in the ſeveral Parts of hi 
moſt falſely and maliciogly lay 
ment is not | bal make ſuch Submiſ- 
Aids and Subfidiesz > fion and Acknow of his Offen- 
ceedings of ſuch Aſſemblies for ces, as ſhall be ſet down by a Committee 
the Supply of the urgent Neceffities of in writing, both at the and in tha 
—— 2 That be ſhall be fuſpended for the 
Impedi | or 
Princes, and to give of 'three Years from the Exerciſe 
pleaſure and Diſcontent. of the Miniſtry; and in the mean Time 
All which the a | preaching Miniſter ſhall be 
prove, not on of his Livings to ſerve the 
the ſame. This Suſpenſion and Proviſion 
wiſe by the ſeveral Clauſes, to be done by the Eccleſiaſtical Juriſdic- 
rad} © Rr r 5. That 
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— - 4s 
At. AL a * 
_ ner 5 ” 


| 3 againft 


1628. 


The Honey 


charged upo 
him, 


1 col . Tha hill be Hora or de· forthe inhibting.the printiag thereof up. 4 


; Proceediugs agaiuſt STATE CRIMINALS: 
That he ſhall be hereafter: diſabled in London, and both the Univerſities 3 and 1 


/ cular Office. WY 


6. That he ſhall be for ever diabledto 


reach i in the Court hereafter. 
E That his faid Book is worthy ie in” Effe and 
bulnt; And that for the better effecting of — him to hold it with St. — in 
this, bis Majeſty may be moved to grant the. Fields. And in the Year 163 5, the 

a Proclamation to call in the ſaid Books, rin kof 
[that * Py. be . E e e 


* o 2 . bad : ; - : 
, 
. b = " 
N * * N 4 # # * * 
— — s * 


7 * 0 e. 
F 


L « * — 
* — 0 


r 
* 


n 


e - Clint Merchant of Chant, 
London. for. Words reflefting on the Kania 
Anno. (0279s. *. 5 Cas. I. ny 


ICHARD Chambers, and RAS other ' 


4, 5 Car. * RE London Merchants, were 9 9 — 
A fore the Privy Council with forcibly 


and endeavouring tocarry away their Goods 
and Merchandizes from the Cuftom-houſe 
174 without Payment of the Duties; and 
had cauſed great and unlaw- 
far Alles of the le to be gather- 
ed together, to the Breach of the Kings 
Peace. Whereupon they were bro 
before the Council, and Chambers among 
555 things, ſaid, Tbat fuch great Cuſtoms 
1 were required from" the 
" Merc ants in England, as were in no other 
Place. And that they were more ſcrewed up 
than under the Turk. For which Wor 


er was committed to the Priſon of 


Marſhalſea, by a Warrant from the 
Priyy- Council. 

Chambers thereupon Srocured a Wat of 
Habeas Corpus returnable on the 16th of 


| 8 And the Marſhal returned there- 


, that Chambers was committed to that 


| Priſon on the 28th of September by the Com- 


was ſubſcribed by the Lord Keeper 


mandoftheLords of the Council, for inſo- his 
lent Behaviour and Words {| ken at the 
Council Table; And that the Warrant a 
and 
twelve more of the Privy Council; but the 
particular Words ſpoken by Chambers, were 
not expreſſed i in the Return. And becauſe 
it was not mentioned what the Words 


were, ſo as the Court might adjudge of 
them, the Return was Beld inſufficient, 


and the Warden of the Priſon to 
1 his Return. And he was, b ow 
of the Court, appointed: to 

ſoner 10 dach 2 Day, 3 a — 


Priſoner again 
Nr Fermyn 


* * bt 
Habeas : Abd the Priſoner was ad. 
viſed by Court, that in 
. an — * 
ition them for his E t. 
Warden of the Priſon banging "in 
in into Court 
4 for the Priſoner 
That foraſmuch as it appeared the 
Return, that he was not — for 
Treaſon or Felony; nor doth it a 
what the Words were, ———ů— — 
e Anſwer, he therefore 
— ag — — -— by 1 t = — 
orney mo t he might 2 
untill the a ↄth of Ofober, to conſider of 
the Return, and be informed of the Words; 
And that in the Interim the Priſoner might 
attend the Council- Table, and Petition. 
But the Priſoner affirmed that he often- 
times had ed by Petition, and could 
not __— though he had not done it 
g of Ofober ; and he | 
Tek of the Law, and the 
dae of» Sj: Whereupon at 
the Court commanded 
him tobe kadled. And he was bound in 
of four hundred Pound, 
— four good Merchants his gureties, 
were bound in J of one 
hundred Pounds a piece, that he ſhould 


appear here in Craſtino Am marum, and 


in the Interim, ſhould be of the good Be- 
haviour ; And advertized him they might, 
for contemptuous Words, cauſe an In- 
dictment or Information in this Court to 
be drawn ſt him if they would. 
The of the Council were much 
diſatisſtied with the Bayling of Chambers : 
Wherupon 


2 


to the Court, for the paymen 


— Sar 4'tn-Grmpbr41.s. 


Houſe; 
e, Lord Privy! Seal, 


ting dhe 
Judges anſwered, 


That to keep a fair Correſpandency with 
their Lordſhips, / they had, by the Lord 
Chief Juſtice, acquainted the Lord K 


in private there wich, before they bai 
the Party : And that what they had done 
as to the bailing of the Priſoner, was ac- 
cording to La and Juſtice, and the Con- 
ſcience of the Judges. To this it was re- 
ſſary for the pre- 


of Juſtice, 4 | 

The- ſaid-Richard Chambers afterwards 
bringing a Writ of Replevin, - to-regain 
the on of his a 


| which the 
 Cuſtom-Houſe Officers had ſeized - for 
Non- Payment of the Subſidy of Tonnage 
and Poundage, the Barons of the Ex- 
chequer ordered an Injunction under 
the Seal- of that Court, directed to the 
«Sheriffs of London, commanding- them 
thereby not to exccute- the ſaid "Writ, 
or any the like Writs of Replevin, that 
ſhould afterwards be ſued forth by any 
Perſon or Perſons, for the Delivery of any 
- Goods in the like nature detained: And 
did declare 7 in Court, that the 
faid Goods by Law were not repleviable. 
And the Sheriffs of Lendon did accordingly 
forbear to execute the ſaid Writ of Re- 
plevin. Maſter Chambers finding this 
Obſtruction, offered to give great Security 
tof ſuch Du- 
ties as ſhould be-made apparent, lo gay 
able to his Majeſty in ſuch manner as 
ſaid Barons ſhould direct. The Court after- 
wards debating this Matter, would not give 
way thereunto, unleſs the ſaid Chambers 
would 2 all ſuch Sums of Money 
as the fai 

of him-for Duties to his Majeſty; which 
he refuſed to do: Whereupon'the Court 
ordered the Officers of the Cuſtoms to 
detain double the Value of the Sums 
them demanded for Duties to his Ma- 
ſly, and to reſtore the Reſidue. 

Sir Robert Heath.the' Attorney-General 
after wards preferred an-Information in the 


the Judges were ent for to | 
«Richard Chambers, ' ſetting forth the gra- 4, 5 Cor. I 


art of Stan Chamber againft the ſaid 


cious Government of the King, and the 
Privileges which the Merchants have 
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An Infor- 


2 their Trading, by Paying moderate mation pre- 


Merchandizes ferred again 


exported and imported; And ſetting forth, Thanks: in 
that the raiſing and publiſhing of unduti- ©, 


ful and falſe , which may tend 
to the Diſhonour of the King or the State, 


or to the Di t or Diſcontent- 
ment of the Subject; or to ſect Diſcord or 


T Variance between his Majeſty and his 


V 
—— , are Offences of dangerous 

on — and, by the Law, pro- 
hibited and condemned, under ſevere 
| Penalties and Puniſhments. 

That - nevertheleſs, the ſaid Richard 
- Chambers, on the 28th Day of Septem- 
ber laſt, being amongſt ſome other Mer- 
chants, called to the Council - Board at 
Hampton-Court, about ſome Things which 
were com 
Cuſtoms, did, then and there, in an in- 
ſolent Manner, in the preſence or hear- 
ing of the Lords and others of his Ma- 
* Privy- Council, utter theſe unduti- 
ful, ſeditious and falſe: Words ; Dat 


the Merchants are in no Part of the 


« World fo ſtrewed and wrung as in Eng- 
% land; in Turkey they have more 
©, Encouragement.” By which Words, 


he, the faid Richard Chambers, as the 
Information ſetteth forth, did endeavour 


to aleinate the Affection of his Ma- 
jeſty's Subjects from his Majeſty, and to 
bade a Sender upon his pn on GM ; 
And therefore the King's Attorney prayed 
Proceſs againſt. him. 

To this Me ' Chambers made Anſwer, 
That having a Caſe of Silk Gregrams, 
brought from Briſtol by a Carrier to Lan- 
don, of the Value of four hundred Pounds, 


the ſame were by ſome inferior Officers 
attending on the Cuſtom-Houſe, ſeized 
without this Defendant's Conſent, not- 
-withſtanding he offered to give Security to 


y ſuch Cuſtoms as ſhould be due by 


Law; And that he hath been otherwiſe 


Beating 
Cuſtom 


Officers reſpectively demanded | 


and damnified by the injurious 
ot the under Officers of the 
- Houſe ; and mentioned the 


Particulars wherein: And that being cal- 


led-before- the Lords of the Council, he 
conſeſſeth, that out of the great Senſe 
which he had of the Injuries done him 
by the ſaid -inferior Officers, he did utter 
theſe Words, That the Merchants in 
„England were more wrung and ſcrewed 


. chan in foreign Parts.” Which Words 


wree 


of in reference to the 


50 


dy. were only {| 


4s 5 Car. I 


his Oath; And doth 
tom of bis Heart, that his RMS: only 


| cruelly with him 


Proceedings againſt d a 2 


in the Preſence of the 
* Privy-Council, and not be — to - 
ſtir up any Diſcord am 
And not ſpoken with an 
at that time of his 
ment, but wy png on town by theſe Words 


to introduce againſt 
the Wrongs and Beute be had dul 
erior Officers: 93 4 


as he had heard a hard Conſtruction was 


by the i 


iven of his Words, he endeavoured, 

ctition to the Lords of the Cow: 
humbly to explain his Meaning, that be 
had not the leaſt evil Thought as to 
Majeſty's Government ; Yet was not 
mitted to be heard, but ently ſent 
away Priſoner to the Mari 


in endeavour, by Petition, to give Satiſ- 
ion to the Lords of the Council. But 
they would not be pleaſed to accept of 
his faithful "Explanation, which he now 
makes unto this honourable Court 


aimed at the Abuſes of the inferior 
ficers, who in man dealt moſt 
other Merchants. 
Then were two of the Clerks of the 
Privy- Council examined, as Witneſſes to 


prove the Words, who teſtify the Words 


as laid in che Information. And on the 


6th of May, 1629, the Cauſe came to be 


heard in the Star- Chamber, and the Court 


were of Opinion, that the Words ſpoken, 


were. a com of his ſty's Go- 
vernment — the . — Let the 
Turks ; 
People believe that his Majeſty's happy 
Government may be termed Turkiſh Ty- 
ranny ; and therefore the Court fined 


the ſaid Mr Chambers in the Sum of 


two thouſand Pounds to his 's 
Uſe ; and to ſtand committed to 


Priſon of the Fleet; and to _— Sub- 


miſſion for his great Offence, both at the 

Council-Board, in the Court of Star- 

Chamber, and at the Royal-Exc 1. 
Na eee 

ber at the H , ſome of which voted 

for a Fine of t ree thouſand Pounds, 


others for a leſs, and ſome for five hundred 
Pounds, and for the Submiſſion. The 


two Chief uſtices were for the five hun- 


dred P Fine, and that Mr Chambers 
ſhould deſire the King's Favour. 

The Form preſcribed for his Submiſſion 
was this ; 

1 Richard Chambers of London, Mer- 
: * do humbly acknowledge, that 


3 
IE 


E that meanin 
© in they, of 
And wrung 

when he was there a Priſoner, he did a- 1 


er Se 


profeſs from the bot- 


Intending thereby to make the 


* whereas upon an Information 
« againſt me by the King's A 
„ neral; I was, in Eafter'T' 
* tenced by che honourable 


C contemptuous 
«* fally and — ſay and affirm, 
erchants, are 


fore I ſhould. be deliyered out of the 
priſon of the Fleet, whereto I was then 
committed, at by the ſaid Decree and 
* Sentence | {oa among = 
© I the A e fs, in Obe- 
« dience to the Sentence of this honouc- 
able Court, do humbly confeſs and. ac- 
of theſe Words 
I was ſocharg- 
ed, and am heartily ſorry for the ſame : 
And do humbly beſeech your 
. Majely, that he would be gre 
Ma t he wou gra- 

ode pardon tis great Eros 
ault ſo committed by me 

This Submiſſion was ſent by the At- 
torney-General to the Warden of the 
Fleet, which, when Mr Chambers had 
read, he ſubſcribed thus: 

All the above Contents and Submiſ- 
« fion, I Richard Chambers do pry traſh 


E. 8 


© hor and deteſt, 'as moſt un and 
And never til Death 


il acknowledge 
Richard Chambers. 


Alſo he underwrit theſe Texts of Scrip- 
ture to the ſaid Submiſſion, wiz. | 
W an Offender for a 
Word, 2 b Snare for bim that re- 
proverb in Gate, "ne turn afide the 
u a thi of nou 
4 be = —— > haſt examined the 
Mans Undo hand 722 then rebuke : 


Anſwer hot before. theu heard the — 


© any part thereof. 


2 
ry 


1629-9. 


you, O Prince of Iſrael : 


Proceedings againſt STITE CrRiMiNALS, 


gage tb" of London to the Tower, and inſtanced 


4, 5Car. I. Talk. 
— Doth aur Low judge any 


Man before 
it hear him — - $y ey 
7 unto Paul, Paul, thou art 


22 for thy/elf. 
reſt the Judgment of the 
Poor in his 25 Cale then. Bel net Sg, M 


Perſons, — take a Gift : a Gift b 
doth blind the Eyes gf the 3 and * 
vert the Eyes of the right. 
Wo to them that 2 
cauſe it is in the Power 72 
they covet Fields and take them by Violence, 
and Houſes and take them away : ſo they 
oppreſs a Man and his Houſe, even a Mun 


— bis Heritage. Irs 
— I lee 


Thus faith the Lord God, 
execute Fudgment — . Ju- 


Nice, take away your ws Fran from my 
P * the Lord God. 4 * 
7 F4 Oppreſſion of t wy 
violent perverting of La guy 
not at * 


| Totes in a Province, 
ter: for be (that 1s higher than the 
bighef regardeth, and there higher than 


Per me, Richand Chamber. 


In the mean time the Houſe of Com- 
mons being informed that an Information 
was preferred in the Star Chamber againſt 
Richard Chambers, and others, concern» 
ing ſomo Matters that fell out about 
22 Tonnage and Pound- 
the Aft Scfiion ef Parliament, 
— . ſame was not granted by 
Act of Parliament, they — the 
{lame to a Committee to examine the 
Proceedings, and whether they 
not-to have Privilege of Parliament, in 
regard they had then a Petition depend- 
ing in Parliament, to protect them 
the ſaid ; and Sir Wilkaw 
Aſton, Sheriff of London, being exa- 
mined before the CIT 
ſome Matters about the Cuſtomers, 
not giving that clear Anſwer which he 
ought,” and as the Houſe conceived he 
might have done, was therefore com- 
mitted to the Tower of London. And a 
Queſtica ws made in the Houſe at that 
time, whether the Houſe had at any 
time before committed a Sheriff of Lon- 
don to Priſon. To which Mr Selder 
made anſwer, That he could not call to 
mind a Precedent of ſending on Sheriff of 
London to Priſon, but he well remembred 
a Precedent of ſending both the Sheriffs | 


Heer 


the Caſe. 


249 
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___ Houſe afterwards debating con- 


the Reſtitution of the Goods 

—— m the Merchants by the Cuſtom. 
Houſe Officers; and concerning the 
Commitment of the ſaid Officers, his 
br Al denen ſent them the ror Meſſage 

12 

That que concerns 5 Majeſty in a high 
Degree of Juſtice and Honour that 
Truth be not concealed ; which is, that 


nd, and what the Cuſtomers did was by his own 


£7 Order and Command, at a Council- 
himſelf reſent: And tho' 
his Majeſty takes it well, that the Houſe 


"have ſevered his Intereſt from the Intereſt 


of the 8 et this will not 
clear his Maje onour, if the ſaid 
rr urs e. ſuffer for his Sake, and 

anded upon this en- 


Gees he Day preceedin 
ing cir, mk the Dy 8 


A. Whitehall 25 22d of rater 


1628. 


This Day his Majeſty in full Council, 
Rn of the Debate in the 
Houſe of Commons the Day before, 
concerning the Officers of his Cuſtoms, 
and of the reſpect uſed by the Committee 
to ſever the private Intereſt of the faid 
Officers from that of his Majeſty, hold- 
ing-it to concern him highly in Juſtice 
and Honour, to let the Tru 
Point touching his Servants to be either 
concealed or miſtaken, did there declare, 
That what was formerly done by his 
Farmers and Officers of the Cuſtoms, 
was done by his own Direction and Com- 
mandment, and by Direction and Com- 
rivy Council, bimſelf 
for the moſt part being preſent in Coun- 


cil: And if he had been at any time 


from the Council-board, yet he was 25 
Direction with their doings, and gave fu 
irectibn in it, and therefore 4 not 
in this ſever the Act of his Officers from 
his © wn AQ, neither could his Officers 
for it without High diſhononr to 
Fel This being F 
che N 4 Saber was t 


Aſſent Aſſent of them all, and accord- 


King 8 Cite > Ks Pots 
Traser and Barons of the Ergee; 


885 


in ſuch a 


250. 
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Proceedings againſt STATE CRIMINALS: 
Court of Star- Chamber in the Term of 162 
« St Michael, the · Term of St I 4. 5 Car, 


and to the Cuſtomers of the Ports, was 


4, 5 Car. I. to this Effect. 
— wo 


ſhall be appoin 


—— A e ee 
HERE As the Lords of the 
* Council, taking into Confidera- 
« tion our Revenue, and finding Fig 
© Totnage and Poundage is a 
* Revenue of our Crown, and 
continued for theſe many Years ; Rare 
therefore ordered all theſe Duties of Sub- 
. ſidy, Cuſtom and Impoſt as they were 
in the 21ſt of King James, and as they 
ted by Vs under our Seal 
© to be levied : Know ye, that we, by the 
© Advice of oar Lords, declare our 
© that all thoſe Duties be levied and col- 


© lected as they were in the time of our 


Father, and in ſuch a manner as we 
* ſhall appoint ; and if any Perſon refuſe 
to pay, then our Will i is, That the Lord 
© Treaſurer ſhall commit to Priſon ſuch 
« ſo refuſing till they conform themſelves. 
And we give full Power to all our Of- 
« ficers from time to time, to give Aſ- 
« fiſtance to the Farmers of the ſame, as 
fully as when they were ae by 
8 « Authority of Parliament.” - 
The Parliament being diſſolved on 
ſecond of March following, the 


of London, and thoſe whom the Com- 


mons had committed were releaſed of 
Courſe. * | 
Afterwards i in Trini Term Car. it 
is found. in the great Roll of Ter, 
that there was demanded there of Richard 
Chambers of London, Merchant, 2000 /. 
for a certain Fine impoſed on him hither * 
ſent by Virtue of a Vit of our ſaid Lord 
t , under the Foot of the Great 
Seal of gland, directed to the * 
er ee Heron {of the Exc for 
g Execution thereof to oth of 
che fal Lord the King as is there con- 
tained: And now that is to ſay, in the 
Utas of the Bleſſed Trinity, 
comes the ſaid Richard Chambres, in his 
own proper. Perſon, and demands Oyer 


of the demand aforeſaid as it is read un- 
Is And he demands Oyer alſo of 


orefaid, under the Foot of the 

Gat of England hither ſent, and 
it is ot on 5 th in theſe Words. 

the Grace of God, of 


* Eugen, Seesen, France and e 

ee of the Faith, Cc. to 

* feaſurer and Barons MW his Ex- 

ver, Health; The extract of cettain 

bc rank bel and adjudged by Us _ 
Council, in our laid Council in 


Is Term | 


manner to beamerced, * favin 


and the Term of Eafer 8 
omas Barnes, of — and 
© Clement's Danes, in the County of Mid- 


© dhſex, ter, and others ſeverally 
and dividi as they be there ſeverally 
* aſſeſſed," We ſend unto you included in 


theſe Preſents, commanding that look - 
ing into them you do that which by 
Law yon ought to do againſt them for 
* the levying of thoſe Fines. Witneſs 
our Self at Weſtminſter 2 iſt of May, 
in the Year of our Reign the'V.” 
And the Tenor of the Schedule to the 
ſaid Writ annexed, as to the ſaid Richard 
Chambers followeth, Vix. . 
In the Term of Eafter the fifth Year 
of King Charles, of Richard Chambers, 
of — Merchant, 2000 J. which 
being read, heard, and by him under- 
* derſtood, he complain that he is 
« grievouſly v vexed and inquieted by colour 
* of the Premiſes ;_ and that not juſtly, 
for that proteſting that the ſaid great 
© Roll and the matter therein contained 
© is not in Law ſufficient, to which he 
© hath no need, nor is bound by Law to 
© anſwetr ; for Plea the ſaid Richard 
© Chambers ſaith, That he of the de- 
mand aforeſaid, in the great Roll afore- 
33 ur Met went the 
? * to 
Wi from the thaw ef — . — 
of the aforeſaid Fine, and long before 
* was 4 Freeman and a Merchant of this 


* neſs of the Offetice, faving to 

© Contenemient of Freehold ; anda = 
* chant in the fare manner, ſavi 

© him his Merchandize ; and a Vilkiin of 

* any other than the Kin 


wage; and none of the 
ments to be but by 
* of good and la | Men of eigh- 
* bourhood : And by a certain other Actin 
the Parliament- of the Lord ** 
late 


85 jt 1 5 82 . 113727222 
4447255 1 oe HH THEE 172 
55 , 
= Its 71711411 FRE: : THE 12211 122122705 
e e 
Z 7 355 P + 25 221221275 22 33882 
« 11 i W e dl 
7 13 137 by 145 t e nn 1175 i * 
233 ins SUGS n 
- alen. 477711247111 1221201 1 1245 1 
+ 717 992 83 TH 415 23 FE 17742718151 7 12245 
S 145 22 11115 oh BR 1214 f pM HERA 
Þ : I iS qe t $224 36 BE. 38225 Ib 5395 93 is 
1 4475 41710 112474421 1100 12K. 
E415 FE 115 248 93522 17723 147711. 8 
22 5 HH. 83 3 5 73325 91323 It, by 
ee e 
8 itt 2191115 8 221422115285 BO AD ODS DRONE SUD: 


uw 
» Wo -VÞ 
7 . 8 ne oo 

— 

WW WV Vw 


Proceedings againſt STATE CRIMINALS: 
«of his Offence; nor -ſaving his 'Mer- 1621. 
« chandize, not for any Offence mention- 4, 5 C1 
« and others by their Direction, and of ed in the ſaid "Statutes : Which Plea "VV 


© fore them by Writ or by Privy Seal ſuch 
0 . — ining of them 


puniſhing thoſe that are found defective, Mr Attorney, donceiving to be very 


according to their Demerits. Accord- 


ing to the Form and Effect of the faid 
Statute of the aforeſaid Lord King 
Henry the ſeventh, and of all other 


cgtatutes thereupon made not revoked 6 
that the ſaid Plea ſhall be read on Satur- 


ad expired, in the ſame manner and 
em as they might and ought to be 
* puniſhed, if 

* cording to the 


were convicted ac- 
e order of the Laws 
© of the ſaid Lord the King. And by 
the aforeſaid Writ under Foot of 
the Great Seal, it manifeſtly appears 
© that the ſaid Fine was im 


© Lord the King and his il, and 


not by the legal Peers of the ſaid Richard Corpu 
den did return; 


* Chambers, nor by the Law of the Land, 
nor according 


tioned in the ſaid Statute: All and fin- 


* gular the which, the ſaid Richard N 
And for theſe and other Words of De- 


* Chambers is ready to verify to the Court 
Sc. and d 
he be diſc of the faid 2000 J. 
* againſt the ſaid Lord the now King; 
© and that as to the Premiſſes he may b 
diſmiſſed from the Court. 
With this Plea he annexed a Petition 
to the Lord Chief Baron, and alſo to 
ry one of the Barons, humbly de- 


_ firing the filing of the Plea, with other 


Reaſons in the manner of a Motion at 
the Bar, becauſe, he faid, Council 
would not move, plead, nor fet Hand 
to it, Warp ue er e 
De of the Order upon Mr At- 
 torney's Motion in the 17 July 
1629; after the Pha put in, and Order 
to file it. Per the Lord Chief Baron. 

- © Touching the Ples put into 
* Court by Richard Chambers, to 

© himſelf of a Fine of 2000 J. ſet on 
* him in the Star-Chamber: Foraſmuch 
© as Sir Nobert Heath, Knight, his Ma- 
© eſty's Attorney General, informed this 
Court that the ſaid Chambers, in his ſaid 
© Plea. recites divers Statutes, and Ma 

© Charta, and what Offences are puniſh- 
© able in the Star-Chamber, and how the 
© Proceedings ought to be; and upon 
* the whole Matter concludes, That the 
* faid Fine was impoſed by the King and 
* his Council, and not by a legal Judg- 
* ment of his Peers, nor by the Law of 
the Land, nor according to the manner 


— 


ed by the 


to the manner of the 
pretended Offence of the ſaid Richard 
* Chambers, nor ſaving unto him his 
* Merchandize, nor for any Offence men- 


Judgment; and chat 


this one of the moſt 


frivolous and inſufficient, and deroga- 
tory to the Honour and Juriſdiction of 


the Court of Star- Chamber, humbly 
' © prayeth, might not be allowed of nor 


filed: It is therefore this Day ordered, 
* day next, and then upon hearing the 
King's Council, and the Council of the 


ſaid Richard Chambers, this Court will 


declare their farther Order therein; and 


in the mean time the ſaid Plea is not to 
filed nor delivered out. 

In Micbhacimat Term following, Mr 
Chambers was brought by a eas 
s out of the Fleet, and the War- 

That he was committed to the Fleet 
by virtue of a Decree in the Star- Cham 
© ber, by reaſon of certain Words he uſed 
© at the Council-Table, viz. That the 
* Merchants of England were ſcrewed np 
© bere in England, more than in Turkey. 


* famation of the Government, he was 
© cenſured to be committed to the Fleet, 
and to be there impriſoned until he had 
made his Submiſſion at the Council- 
Table and to pay a Fine of two thouſand 
Pound: And now at the Bar he pray- 
eth to be delivered, becauſe this Sen- 
© tence is not warranted by any Law or 
cStatute: For the Statute of the third 
© Year of Henry VII, which is the Foun- 
_ of the Court of Star- Chamber, 
. not give them any Authority to 
* puniſh for "Words only. But all the 


Court informed him, 'That the Court of 


Star-Chamber was not erected by the Sta- 
tute of the third Year” of Henry VII, 


but was a Court many Years before, and 


and honourable 
Courts of Juftice : And to deliver one who 
was committed by the Decree of one of 
the Courts of | Juſtice, was not the Uſage 
of this Court; and therefore he was re- 
manded, and remained in Priſon fix Years 
and upwards.” In the Year 1645, he 
—— the following Petition to the 
liament, vi. 


To the Parliament of the Common-wealth 
of England, Scotland, and Ireland. 


The brief Remonſtrance and humble Peti- 
tion of Richard Chambers Merchent, late 
Alderman and Sheriff of the duty of 
London, Sbewoing, 


— 


„That in the Pa he 
| "« declared by the honourable Houſe of 


« Commions, That whoſoever ſhall coun- 


« ſel or adviſe the taking or levying of the - 


- « Subſidy of Tonnage and Poundage, not 


« granted by, Parliament, or ſhall be any 
Aae or Inſtrument therein, ſhall be 


 « reputed an Innovator in the Government, 


and a captital Enemy to the Kingdom 


and Common- wealth; and if any Mer- 


— « 


© unto, the Petitioner firſt o 
_ « withſtood the Payment of 


« chant or Perſon whatſoever ſhall volun- 
« tarily yield pay the ſaid Subſidy of 
© Tonnage; and Poundage, not , being 
« wiſe be reputed Betrayers of the Liber- 
« ties of England, and Enemies to the 
fame, as may appear by the ſaid Order 
s upon record. | 


In Submiſſion and Obedience where- | 


and 
« Poundage, (until they were ſettled by 


Parliament) and all other illegal Taxes; 


2 and detained from him by 


« for which Submiſſion and Obedience in 


« the Year 1628 and 162 9, the Petitioner 
7060 Pounds of Goods, wrong- 


the robes — and Farmers of 
« the Cuſtom-Houſe of London ſor pre- 
« tended Duties, and a heavy Sentence 


impoſed upon him in the Year 
N > belies 
« tioner further ſuffered, in his Perſon by 


'« fix whole Years Impriſonment in the 
© Fleet, for not ſubmitting to that Sen- 


; by which 
Petitioner 


was put by the Exerciſe of his Calling, 


N 


* and, was, wounded in his Credit and 
© Reputation, | 

* Which Sufferings the Honourable 
* Houſe of Commons (upon the Petitio- 
© ner's Complaint in the Year 1640) taking 
into their grave Conſiderations, were 
« pleaſed to refer the Examination thereof 
« toa Committee of fifty Members, where- 
in were included the Committee for the 
and Cuſtoms ; who being well 
© ſati of the Truth thereof, by Oath 
and other good ſufficient 


u 

Record, drew up their 2 — That 

the Petitioner — to have 13680 

« Pounds in =o of Reparation, leavin 
Repara 


: ty 


. 


which Loſſes, the Peti- 


ATE CRIMINALS. 
. ther ] 


* that e further appear. 
In purſuit o 

© lament then levied and received from 

the old Farmers a Ow the 

Cuſtoms, 0000 Pou or Wrongs 

© and Abuſes done to the Petigioner 
iefly) and other Merchants, intend- 

F 8 to the Petitioner ſa tiſ- 
ion out of the ſame, becauſe he 

© was the firſt Man that oppoſed the pre- 


* tended Duties, and the greateſt Sufferer. 
= . Whe 


ö in che Year, 1642, the 
Petitioner was choſen Alderman, and 
ein the Lear 1644; Sheriff of the City 
of London; which Places the Petitioner 
« earneſtly endeavoured to ſhun; but 

ſuch were the cacneſt Importunities and 
and perſuaſive Encouragements of divers 
Members of the honourable Houſe, 
(ho then deſited to have the Petitioner 
in Place of Truſt for his former Ser- 
© vice to the Commonwealth) that the 
« Petitioner was conſtrained to not 
only of the Place of Alderman, but 
1 underwent the Office and 


© of Sheriff. of London, which ſtood 


© Petitioger in 4000 /, Pounds that Year. 
© But notwithſtanding the aforeſaid Pre- 


© miles and Intents of the Parliament to 
give the Petitioner Satisfaction, ſuch were 
and Fine. in the Star-Chamber, which 
as 


* the great compulſive Exigents and ur- 
e Neceſſities of thoſe Times, cauſed 
* by the publick Diſtractions, that the 
« ſaid Motives were convered to the pub- 
lick Uſe; therefore the Parliament de- 


| _ * fired the Petitioner to have a little Pa- 
© tence and Fine; And in the Year 1639, a 


nine Months Impriſonment in Newgate 
. for withſtanding Ship- 
' * Loſſes and Impriſonment 


« tience, promiſing him ſp« Satisfacti- 
© on, a well for the 2 as 
for the principal Debt: But the Di- 
ſtractions continuing, the Petitioner had 
neither Intereſt, nor any Part of his 
Principal. The Parliament in che Year 
* 1648, in Part of Satisfaction, ſettled 
the Petitioner in the Office of Surveyor 
and Check in the Cuſtom-Houſe of 
London, then worth at leaſt 600/, per 
« Annum ; but the Petitioner having 
enjoyed that Place only eight Months, 
« was cauſeleſly outed by finiſter Infor- 
* mation of Intruders, who have enjoyed 
« that Office, and divided the fit 
thereof between them ever ſince that In- 
© truſion. 


. owes to the reer WI, 


g (who is the Relict of Mr Thomas Fer- 


rer) for Linnen Cloth Foo, and for 
Ttt * Money 


which: report, the Par- 


253 


udgment; of the. Honourable 1638-9. 
„Houſe, as. by the annexed Copy of 2. 5 ©r- 


Men Icy ey lent 1200, for -which the was 

. 1 « aſfighel Satisfaction out of the Cuſto! 

* of Tobacco; beſides the was farther 
x 8 as of Sir Thomas Dawe's Office 
100 
© Debts Meute lie wholly unſatisfied, to 
© the Petitioner's great Prejucice. 
gBeſides the aforeſaid, Lofles, Hin- 
drances, Expences, 

© bearances of the Profit of 
* fice, the Petitioner from time to time 
« hath laid out himſelf for the 1 


* 1 
5 u 
Ws 25 We into their 


" Annum ; all which 


9 bes © 
faid Of- 


N * 


now be x 


tion, for ſome 2 + Conde 
4 the Petitioner's Satisfaction, to pay 


* — 
- 
«  @ 
- * 
El 
_ . 


* Sufferings < and the 
wy * Moietyto b. Al inte upon ſuch 


Good, in acting, 8 12 +» © Goods as your Petitioner ſhall 
« ſerving) when Locher Erika, Dit tet 17 Entries of, by 1 6 
himſelf to that eminent B 5 woes Importation. in the Cuſtom- 
* Branford, fly Bren hey out a Troop of _. * Houfe London, until his Debt with 
Forſe Liberties and _ * the Intereſt be fully ſatisfyed and 
* Rights ofthe C of and Com- A ot any other ſpeedy way as 
* monwealth;' inſomuch that thereby, ve Wiſdoms hall ſeem 


and for Want of his Satisfaction afore- 


* faid; the Petitioner having conſumed hie | 


c Eftate, hath been conſtrained to fell 


and mo ſome 
2 Gllen * maintain his 


Fami 145 a Wife and nine Chil- 


«dren; and Ly ] to be 8 for 
5 «pb Parliaraekt 8 mmands; 
unleſe b > y the juſtice and Commiſera- 
tion of this honourable Aſſembly he 


© ſpeedily relieved and righted; 22 — 
Sum, the 


ever ſince the ald reported 
Petitioner from time to 9880 hath made 


his humble Addfeſſes tö the 1 — 
for Satisfac- a 


Powers for the time being 
tion thereof, and to be e 


a faid Office, but could not prevail. 


a4 be euerer therefore dg 
plays, that Ho may pot perith for 
A acting for blick Good, ac- 
- © cording to be tion of Par- 
9 ee ; but that now after twenty 

0 fix'Y ears Suffering, whereof twelve 
10 © Yeats in Kulte wy. weariſome 
eee n ly . 


of his Lands 


4 p 
"Of 1 99! 


* wel ng in like mannet for his 
© Wife's Debt, which is to pay Debts 
and Legacies * And that the Pe- 
« titioner may forthwith be reſtored 
< to, and ſettled in the faid Offices, 


* have rations from the 
„Intinders. MON : * e d 
"a" "4 Apa Poitier wit Bag 

be in all Duty ever pray, Bc, 
neee, | - 
128 ee Bri 2 | baba 


** - ele cu 


The Petitioner being wearied out with 
twelve Years Auer upon one Far- 
liament, in hopes of Reparation for his 
Impriſonment, Troubles and Loſſes du- 
ring the eleven Years former Interval of 


Parliament, in. ſtanding for the Liberty 
grew Foal and being 


of the atze, 
not relieved, was reduced to a low Eſtate 
and Condition. He died in Summer 
"1658, being about the * of Nr 
Net N 5 

| „r io Niall 
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Proteedings againft Ron RRT CARR, Earl of. _ .. 
2 Fzxancis RUSsSs EL, Earn of Bed- e u. 
ford, ;Jonn Hortr IS, Earl of Clare, Sir 
ROBERT CoTTon, At. Joyn.SELDEN, 
"aud OLIVER ST Joann, Efqrs; and others 
_ Defendants, for publiſhing and diſperſing a ſeditious 
_ Libel. Anno 1630. 6 Cax. J. 


6 


l 


2 
1 


l 


Propoſition made in a former 


| King's Time, and having no Apprehen- 
Jn” Scandal to his Mpjlly the 
might by hap- 


y imparted it to the Earls 


— 1 85 | ©C 
tabs. 1. By requiring every gubject to. © x 
y a tenth Part of hi annual Rents an 


'T2 2 1 

And farther. ſaid, That beſides that 
one time, there was never any Conference, 
nor any Paſſage by Lettar or otherwiſe 
betwixt them, concerning it, or with 
5 y a any other Perſon; and denied that he 
Tax on either conttived the Propoſition, or knew 
8. By a Tax on Cattle and Fleſh expoſed of the contriving thereof, ot ever imagi 

to Sale, 9. By a Tax on the Alienation that his Majeſty would innorate the antient 
of Eſtates. 10. By a Rate on all Offices Form of Government, diſpoſe of the 
and Places. 11. By reducing his Majeſty's Eſtates of his Subjects without 2 
Conſent, 
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plant Garriſons in his principal Cities and 


be did 


| Gong 


| reference to | his now Majc 


| 88 ment; 


fooliſh 
jefting an 


& 


Conſent, make or7 repeal Laws by Pro- 
clamation without.Conſent of Parliament, 


Towns, or put in execution any part of 
the — Diſcourſe: And the Reaſon why 
not 8 the Diſcourſe to bo: 
or. ſame of the Lords of the 
or ſome M * was, be- 
cauſe he did not conceive che ſame e did in 
apy ſort co the Time of his ajeſt 
Governme 4Y but EL ” 
formet Time, as appeareth man 
the Particulars therein contained; 00 


that about ſixteen or ſeventeen Vea ago go, 


to whom he replied, © That 
« ſatisfied no Uſe could be made thereof, 
te and ſo he re-deli red it, and conclud- 
« ed that the babe thereof, was, in 
« his Opinion, he general 


Pardon D his er Majeſty” U jeſty 


« Coronation.” 

' The reſt of the Defendants denied any 
their Contrivance thereof, alledging the 
Author, as . they were informed, was 
living beyond Sea; and that ought 
not to be queſtioned for it, bein wit! in 


the Time of King James, an 


ment; denying that 
Thought e e ſcandalize the 
For chat they rejected the 


8 ſoon they read it, as a 
4 n lade ne 
And they averred 


Þife pores 


Proceedings agi $4 #7 #1 CRI 


fitions of o- 


alſo by he 
nine 


tneſſes, that this 


It a 
ther 


KEY 2 I em in Lift! 
an 


Britain amongſt nuſcripts.”” 
This Cauſe coming to a Hearing, a 
Preſence of Fable being in 

the Attorney General opened the On 


But before mich 3 (=, his'Maj 


e yo lt 2. 
Mets wa to Red of a j 
E te, N l to jo him from 


n 
h ſt 
Sir David Foulis ſhewed him the N when 8 8 SE 


e was Confideration 


was of oF ” nature, as it was ne- 


ceſſary to be brought in queſtion, (bein 
contrary to many Laws and —— 


the common Lin itſelf) - yet | his 
the' ſame in 22 
of Juſtice and Mercy, (che Author of the 
Diſcourſe being diſcovered to live bey 
the Seas) found theſe Defendarits rather 
fitting to be Objects of his Mercy than 
Juſtics, being ſome of them _ 
men, and as his Majeſty did, and 
doth well eſteem ol like of an his Royal 
199 o} ar! bloc 
he "Lora K minds! known, that 
tb Court E ſpecial Com- 
mand, Was to no farther, in the 
of this Cauſe; but ordered ; the 
| Projet# or Book to be burnt, as ſedicious 
and ſcandatous! both to his Majeſty, and 
the State and Government of King 


Deteſtatidn of ſuch a Prdject, and — 
ar bore loyal Hearts to his Majeſty, dom; and ordered the Proceedings to 
bleſſed God for the happy and _ off the File. | 

b Government under him. Kenner in his Hiſtory of Eng- 
After the Publication of the Caiiſe land'ob hereupon, that | tho' this 

in order to 4 hearing, it a by — to have been a private 

the Depoſitions of Sir David * that in Reign and in a 2 

rom one 


be 2 the faid Writin "s 
Mr Yates, in the Time of King Fames, 
who brought it from Sir Nobert Dudley 


at Plhorence, together with a Letter defir- yet 


to deliver it to the Earl of So- 
that he might communicate it 

ing James, which was done accord- 
5 7 ; and that in his Hearing the Earl 
fi gnified 7 a Diſlike thereof: And that he 
18 80! it back from the Earl, (being 
the Orig gipal) and. kept it by bim till the 
Lords of the Council ſent for it, and 
that he made no Copy thereof.” l 


ing yi 
ng 


. and tho the oppitg. of 
Proceedings was a the jo ous: A of Fe- 
vour upon a proper Seaſon of publick Joy, 
thoſe: Perſons who had dhe Art and 
the ill Nature to turn "thing to the 
Diſgrace and Diſadvantage of the Court, 
inſiauated that the and the 

had really formed that Scheme 3 
the Uſe of future Parliaments; and 

fore would not ſuffer it * run 
to tlie Ar 1 


a . 0 9 
. * S 7 


f 1420 7 1 
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The lnfor- | 


E=% 


tupt the King, fore-ſtalling 
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Pr oceedings Saut Js ab” Leicaton, D. D. 
for '@ ſedizious Libel. Anno: 1630. 6 Cax. I. 


N Information was preferred a- 
gainſt the Defendant Alexander 
gbton, in the F e rag the 
Attorney General, for making and pub- 
a ſeditious Libel, entitled, An 
a) to the Parliament: Or a Pha 
againſt N reflecting on the King, 5 
cers and Prelates; — 1 among other 
Things, are ſet forth theſe falſe and ſe- 
ditious Aﬀertions and Poſitions follow- 
ing, VIZ. 

7 That we do not read of grea 
Perſecutions and higher Indignity _ 
unto God's People, in any Nation pro- 
feſſing the Goſpel, than in this our Iſland, 
7 ſince the Death of Queen Eliaa- 

h 

II. te terms the Preſates of this Realm, 

ſen of Blood, and Enemies to God and 
the State; and faith that the maintaining 
and eſtabliſhing of Biſhops within this 
Realm, is a main and Maſter- Sin eſtabliſh- 
8d by Law, and that Miniſters ſhould 
have no Voice in Council deliberative and 
deciſive. 

III. He avowed the Prelacy 
Church to be Anticbriſtian and Satanical, 
and terms the Ravens and Mag- 
Pyes that prey upon the State. | 

IV. He terms the Canons of our Church, 
made Anno. 1603, Non-ſenſe Canons. 

V. He Aiallowed and contemned 2 
Ceremony of Kneeling in the A 
the Sacrament, alledging, that the * A 
1 of falſe Fears 0 1 * Ki 

lacy, and the ſeeking of t —.— 
unlawful Standi ght dorch that 
received Spawn. o the Beaſt, Kneeling * 
at the recciving of the Sacrament. | 

VI. He affirms that the OY did cor- 


againſt God and Goodneſs; and moſt au- 
daciouſly and wickedly calleth his Ma- 
7255 Royal Conſort, the Daughter of 


II. He moſt impiouſly ſeems to com- 
mend him that committed the barbarous 
and body Act of murdering the late 
Duke of Buckirigham, and to encourage 


others to ſecond him in the like wicked 


Nu MB. IX. 


of our 


his Judgment 


and deſperate Attempt to the Deſtruc- 
tion of others. 

VIII. Helayetha moſt ſeditious Scandal 
upon the | Kings State, and Kingdom, 
wickedly affirming, That, All they that 

70 by us foil us, and we ſpoil all that 
upon us. And amongſt other Parti- 
s, inſtanceth the black pining Death 
of the Rochellers, to the number of fiftcen 
thouſand in four Months: By which 


Paſſages and wicked Poſitions and Aſ- 


er ſertions, he did, as much as in him lay, 
ſcandalize his Majeſty” $ facred Perſon, his 
religious, wiſe and juſt Government, the 
Perſon of his Royal Conſort the Qu ucen, 
the Perſons of the Lords and ns 

this Realm, eſpecially the Reverend Bi- 


ſhoz 
ix That in another Place of the Gd 


Book, to ſlander not only 


his Majeſty Perſon and Govern- 
ment, but allo to detract from his Royal 
Power, in making Laws and Canons for 
Government. Ecelefaſtical; 

ters concerning the Church, he faith, 
That the Church hath her Laws from 
the Scripture, and that no may make 
Laws in the Houſe of God, for if they 


might, then the Scripture might be im- 


* And farther c 
nother place of the faid Book, thinking 
to ſalve all with an Expreſſion of his 
ſacred Majeſt „ he moth theſe Words fol- 
lowing ; t Pity it is, and indelible 
* Diſhonour it will be to you the State's 
* Repreſentative, that ſo in 
able a King ſhould be 
y abuſed, to the — of himſelf 
0 2 his Subj ects 

The Defendant i in his Anſwer confeſſed 
the Writing of the Book, but with no 

ſuch ill Intention as ſet forth i in the Bill; 
his End therein, as he affirmed, being 


only to remonſtrate certain Grievances | in 


Church and State, under which the Peo- 


ple ſuffered ; to the End the Parliament 
might take them into Conſideration, and 
ſo give ſuch Redreſs as miglit be for the 
Honour of the King, the Quiet of the 

Unu People, 


And in Mat- 


harged, that in a- 


uous and 
o monſtrouſ- 
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People, and the Peace of the Church. 4 Hue and Cry again Dr Leighton, 


This Cauſe coming to Tryal, the Court 
declared, That it evidently 2 up- 
on Proof, that the Defendant had 
rinted five or ſix hundred of the ſaid 
ks, and that, in their Opinjon, he had 


| . committed a moſt odious and heinous 
| Offence, « deſerving the ſevereſt 


| Defendant ſhould be | 
for Life, unleſs the King ſhould enlarge 
him: That he ſhould pay a Fine of ten 


ment the Court could inflict, for Ring ; 
and publiſhing a Book ſo full of mo 
peſtilent, deviliſh and dangerous Aſſer- 


tions, to the Scandal af the King, Queen, 
and Peers, eſpecially the Biſnopſs. 

The two Lord chief Juſtices being 
preſent, delivered their Opinions, That 


they would, without any ſcruple, have 
proceeded againſt the Defendant,” as for 


Treaſon committed by him, if it had 
come before them; And other Lords 
expreflly affirmed, that it was his Maje- 
ſty's exceeding great Mercy and Goqd- 
neſs, that he was brought to receive the 
Cenſure of this Court, and not queſtioned 
at another Tribunal as a Traytor. 

The Sentence, by unanimous Con- 
ſent of their Lordfhips was, that the 
ifoner in the Fleet 


thouſand Pounds ; Be degra 
cleſiaſtical Authority ; Then to ſtand in 


fitting : To be whi 3 have 
Ear cut off, his Noſe flit, and be brand- 
ed in the Face with double 8. 8. as a 


Sower of Secdition : After a convenient 


time, to ſtand again in the Pillory in 
Cheapfide, on a Market Day; To 
— 4 again, and have his other Ear 


cut On. 


bed out of the Priſon of the Fleet, 


the Pillory at Weſtminſter, the Court then 
To have one 


This Sentence being given towards the 
End of Trinity Term, and the Court 


not uſually fitting after the Term, unleſs 
cafions, and it requir- 


upon emergent 


ing ſome time in the Eccleſiaſtical Court, 


in order to the Degradation of the Defen- 


dent, it was Michaelmas Term following 
before any part of the Sentence cauld be 


put in execution. 
vember he was degraded, and on Mednęſday 
Nevember 10, (being a Star- Chamber 
Day) he was to have undergone the Exe- 
cution of this Sentence : But the Even- 
ing before, he eſcaped out of the Fleet, 
where he had been kept a cloſe*Priſoner, 
and Information hereof being given to the 
Lords of the Privy Council, they ordered 
the following Hue and Cry to be printed 
to retake him, | 


On the 4th of No- 


| © hended, ſafely to keep him in 


. 0 6 
8 * Fw RI — — 


© Whereas Alexander Lei Cong 


« tiſh Man born, who was lately ſenten- 


*ccd by the honourable Court of 8 
« Chamber, to pay a great Fine to 

* Majeſty, and to o corporal Pu- 
* niſhment, for writing, printing and 
f — a very libellous and ſcandalous 
Book againſt the King and Gayernmept, 
* hath this roth Da of November, elgap- 
cre 
© he was a Priſoner: Theſe are in his Ma- 
« jeſty's Name, to require and comman 


* all Juſtices of the Peace, Mayors, Sheriffs, 
« Bayliffs, Cuſtomers, Searchers and Of- 


« ficers of the Ports, and all others his 
© Majeſty's loving Subjects, to uſe a 
Diligence for the apprehending of the 
* ſaid Mexander Leighton, and being appre- 
ody, 
* until his Majeſty ſhall. receive Notice 
thereof, and ſhall give farther Direction 
q rag; Hat He is a Man of low 
Stature, fair Complexion, he hath a 
« yellowiſh Beard, a high Forchead, be- 
* tween forty and fift he of Age. 
This Hue and followed him to 
* where he was apprehended, 
2 brought again a Priſoner to the 

5 122 
On Friday, November the 16th, Part 
of his Sentence was executed upon him 
in this manner, in the New Palate-yard at 
Weſtminſter, in Term time. | 

. He was ſeverely whipt before he 
was put in the Pillory. | | 
II. Being ſet in the Pillory, he had one 
of his Ears cut off. 

III. One Side of his Noſe lit. 

IV. Branded on one Cheek with a red 
hot Iron with the Letters S. S. ſignify- 
ing a Stirrer up of Sedition, and - after- 
wards carried back again Priſoner to the 
Fleet, to be kept in cloſe Cuſtody. 

And on that Day ſe'night, his Sores 
upon his Back, Ear, Noſe and Face, be- 
ing not cured, he was whipped again at 
the Pillory in Cheapfige, and had the 
remainder of his Sentence executed upon 
him, by cutting off the other Ear, ſlitting 
the other fide of his Noſe, and branding 
the other Cheek. oof 

The ſevere Puniſhment of this unfor- 
tunate Gentleman many People pitied; he 
being a Perſon well known, both for 
Learning and other Abilities : Only his 
untemperate Zeal (as his 2 

then 


16 
Col 


ne! 1 


1 


ned 1500 
| ths, 


Frecedents 


then gave out) him co that 
Miſtake, ſor which neceſſity of Af- 
fairs at that time required this Severity 
from the Hand of the. Magiſtrate, more 
than perhaps the Crime would do in a 
following Juncture. 


4 4 | 
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Leuingſton and Anderſon, who aſſiſted 
Leighton in his Eſcape, were afterwards 
apprehended and — by the Court 
of Star · Chamber, to pay a Fine of col. 
apiece, and remain Pri in the Fleet 
during the King's Pleaſure. 


, * — 


— 


is 6 


' + Ws. 
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Proceedings againſt the Mayor and Commonalty (F London, 1... ciy 


for a Miſdemeanour. Anno. 1632. 8 Car I. 


an 


Information in the King's Bench 


intt the City of London, ſetting forth, 


45 Attorney General preferred 
a 
that g 

and Com- 


Whereas the ſaid — K 

ao dealers by that Name, 
and it was a walled City (and recites the 
Statute of the 2 E. TV.) That the Mayor 
for the time, and all who have been 
Mayors, ſhould be Juſtices of the Peace 
within the City, and that the Sheriffs are 
made among themſelves, and Coroners 
appointed by themſelves, and that by 
Law they ought to ſuppreſs Riots, and 
unlawfull Aſſemblies: Notwi 

which, in the ſeventh of Tune, 4 Car. 
in the Day time, one Fohn Lamb, alias 
Doctor Lamb, was ſlain in a Tumult 
there, and none of the Offenders taken, 
nor any Perſon indicted for that Felony. 
And upon this Information, the Mayor 
nd Commonalty appeated and confeſſed 
e Offence, & poſuerunt ſe in gratiam 
Curiæ, &c. for which they were amerced 
to 1500 Marks; for it was conceived to 
be an Offence at the Common Law, to 


ſuffer ſuch a Crime to be committed in a 


walled Town, tempore diurno, and none 
of the Offenders to be knowrr or indicted; 
vide 3 Ed. NI. Coron. 299. 22 E. HI. 
Coron. 238. 7 1 IT. Coron 425. 1 f 
0. 33. Cok. lib. 7. fo. 7. 3 H. VII. 1 
3 . I * Re 
ral, ſhewed- a Record Mich. 18 E. III. 
Rot. 132. an Indictment of a Town in 
Devanſbirr, for fa an Aſſembly to 
hold Aſſizes in Mockety of Juftice. And 
21 H. VI. a Preſentment before Forteſcue 
againſt the Town of Norwich ; that 
there was a great Riot in Nortich, and 
one Gladman took upon him to be King, 
and went with a Crown of Paper ia a 


* 


| (though the Duke had 


Riotous mariner to the Priory of Nor- 
wich, &c. And although it appears not 
upon the Roll, guid inde venit, yet per 
Rot. Patent. 27 H. VI. Memb. 13. their 


Liberties for that Cauſe were ſeized and 
regranted. | 
The Mayor and Citizens were threat- 


ned with t 1 of their Charter, it 
being ſuſpected that the principal oc- 
caſion of bs Outrage, 5" 4 their Diſ- 


6 Car. I. 
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* 


The occa- 


affection to the Adminiſtration : Or at gon of this 


leaſt to the Duke of Bucks the Prime Outrage. 


Miniſter, whoſe Creiture and Depen- 


dant, this Lamb was ſuppoſed to be 


little ain- 
tance with this — Man): For the 
Rabble cryed out, they would have done 
as much by the Duke his Maſter, if they 
bad met with bim. © OPM 
Mr Ruforeorth relates, That Lamb 
was reputed a Conjurer ; that he was 
fourſcore Years of Age | 
thus inhumanely inſulted, The Rabble 
at firſt gave him ill Language, calling him 
Witch and Devil, and the Duke's Con- 
jurer, without any Provocation : Where- 
upon apprehending Danger, he took 
Sanctuary in the Wind-mill Tavern in the 
Old Jury; but the Vintner fearing bis 
Houſe would be pulled down by the 
Mob, turned out the imaginary Devil, 
and the Mob followed him, crying out, 
a Witch, a Devil, &c. and fo pelted, 
beat and bruiſed him, that He Niel of his 
Wounds that Night: And ſuch was * 
Rage of the People afterwards, ſays 
Rru/bworth, that nothing was more 
their Mouths than theſe Verſes, _ 
Let Charles and George do whet they can, 
The Duke. ſhall di: like ene Lamb. 
What makes it Evident the Citizens 
better Rank approved the Fact is, That ont 


one 


in 


when he was 
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None of tlie 
Rioters ap- 
prehended. 


A Letter 
from the 
Privy Coun- 
ell, to the 
City on this 
Murder. 


"Proceedings againſt 8 TA TER CRINHN AIs 


one Officer or Magiſtrate appeared to 
ſuppreſs theTumult. Nor was any Inqui- 
ſition taken (by the Coroner) or any of 


the Murderers diſcovered, 'it we may 


credit the ſame Writer (Mr Ruſhworth) ; 


notwithſtanding the Privy Council, ſent 
the following Letter, directed to the 
Lord Mayor, Aldermen, and Sheriffs, 
two Days after the Fact was committed, 
(Vis.) 3 | 

© Whereas we are given to underſtand 
that the Fury and Outrage of divers 
« diffolute and diſorderly Perſons aſſembled 


c together in great Numbers without any _. 


«© Refiſtance made, or Courſe taken to 
© ſuppreſs them, (by the Magiſtrates to 
* whom it appertained) one Lamb was in 
© 1 Batbarous manner ſlain and murder- 


© cd: Wherewith his Majeſty having been 


© likewiſe made acquainted, as he is very 
« ſenfible of the Scandal that may hereby 
© be caſt upon the Peace and Government 
of this Realm in general, when the chief 
« City hereof and where his own Perſon is 
reſident, ſhould by the remiſine(s and ne- 
glect of Magi in the Execution of 
© his Laws, ſuffer a Fact and Miſdemeanour 
* of ſo high a Nature to be committed, 
and to paſs unpyniſhed : So he is very 


—_— —_— — 


© highly diſpleaſed thereat, and hath there: «<1 


fore commanded us in his Name hereby 8 C 


ſtrictly to charge and ire your 
* Lordſhip, &c. that ot. Bored . and 
Diligence; you do forthwith enquire 
* out the principal Actors and Abettors 
therein, and to cauſe them to be appre- 
© hended and committed to Priſon, and 
to be proceeded with, and puniſhed in 


the ſevereſt manner, that by the Laws 


* of the Realm is provided againſt 
* dery in ſo high a Naturee. 


i CHARACTER, 


* 2 obtained the Title of 
Doctor from the common People, being 
© reputed a Fortune- teller or Cunning- 

2 


man amongſt them, and probabl 
* tended to cure Diſeaſes by Chaim 


He was reſorted to alſo Men of 
* Figure, and it is \ot nalikel y, chat the 
* Duke of Buckingham bad conſulted 
him on ſome Occaſions. For the Quality 
* of the laſt Age ſeems to have had great 
* Faith in ſuch Conj 


jurers, 
though the Doctor like moſt of his 


* Brethren, 


appears to have been an illite- 


Jas — 


— ak. _— 


nen u.. Proceedings again Doctor Joan WILLIAMS, Beſbop of 
—_ Lincoln, for diſcloſing the King's Secrets, Tam- 
pering with Witneſſes, &c. in the Tear 1628, 1637, 
and 1638, 4. 13 and 14 Car, I. 


1638. 
13, 14 C. I. 


M i terms Noy, 
e 
- ber againſt the | ſaid Biſhop 


Secrets, upon the Teſtimony of Sir Fo 

1.amb, Dean of the Arches, Doctor S1. 
thorp Allen, and Bur- 
den Proctors in the Eccleſiaſtical 
Court, who teſtified that going to wait 
on the Biſhop at his Palace at Buckden, 
and there being ſome Diſcourſe at Dinner 
of their Proſecuting the Puritans, the 
Biſhop adviſed them to take off their heavy 
Hands; infortning them that His Majeſty 
intended to uſe the Puritam for the fu- 


ture with more mildneſs as they were a 


conſiderable Party in the Kingdom, and 165. 
had a great Influence in Parliament, and :3, 1 
without whoſe Concurren r_ 
could not comfortably ſupply his ne 
ſities. Adding, That his Majeſty had 
communicated this to bim by his own 
Mouth, with his Reſolution hereafter of 
being more gentle to Men of that 
inion. 

To this Information the Biſhop by Ad- His Pl 
vice of his Council, did plead and de- end Den 
mur, inſiſting that it did not contain any © 
matter fit for the izance of that 
Court; relating to Words ſpoken of mat- 
ters done in Parliament, and Secrets pre- 
tended to be revealed by him who was 
a Privy - Councellor and Peer of Parlia- 

| mont, 


His / 


LE 
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1638. ment,. — We 3 
1 14 Cor. I. but in Court 
ll Sn beingiargued-by Counſel on both e 
EEE 
ha overs 
murrer:  WHereuporche: put in 4 Plea on bo 
the- Information, which was in li 
over- ruled: Then he put in a pee 
ſwer to the Information, alledging — 
Proſecution was on Conſpiracy 
and Oombihation ol tho Perſoni namedin 
the Bill, Viz.) The ſaid Lamb, Sib- 
thrope, 1 and 'Burden; in hopes of 
— themſelves, and in Male to 
him, — not ſuffering them to fete 


and pill the 's: Subjects in Leiceſter: 
Ae in — Courts, haling 
them into theit Nets ex! Oel Mers 
without any previous Complaint under an 
inary Colour of Puritadiſm'; Ypon 
this ſpecial Anſwer, Mr Attorney Gene- 
2 ;jaihed Iſſue, and admitted the Biſhop 


8 his Spe — e@1 
» After this 


His Anſwer. 


the ——— General 12 _ 


ly in the Cauſe, the 
ed one Richard Kiluert, —2 i 
who ſome —— 


A nenCuuſe, w_ SECS it, 


Frm =P 1 was tha 
moſt [material Witnets, endeavoured, - 
ſeveral wa s to diſcredit P Ow 
mony, 
—— 2 the 
joking upon — be under a 

o upportin 's Reputation; 
2 Prig —. Dodor. Morrijon were 


— — Figure preſent 
at the Bilbop's Table. when the Diſcourſe 
uf the | Puritans happened) did defend 
him with uncommon Zoal at the Seſſions: 
Where, tho the Baſtafd was fixed on Pri- 


gran at the firt Meeting, be was acquitted 
60 at the next; And cho it Was fixed upon 
* Prigeon ag 
VV der was afte 

Bendk ;: 


being the Father of the 
ſtanding Sir Fobwr. Mounſon, one of the 
Juſtices of Peace of the ounty appea 
A in the Cauſe againſt Progeon. | 
er In- in this Atzempt; and finding the: Bi | 
at tw Had "beer very buſy in i : 


red ; 
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in the Star Chamber, Mr Garg- 1638. 


ner Recorder of Landon ſpoke long in bis 14 Car. 
Defence. Ta hich St Job Bank; th 
But as 
e 
aber e 12. — light into 
be Speeches of Mt Re- 
| Atti are of an un- 
ee 8. 4 eta omit them, 
copy thoſe of the Lotd Cattington, 


N Bib, and the Earl of Man- 
er; with whom the reſt of the Lords 


of the Star — FOE in * Cen- 


ſure in the main. 
v -o6cfTher Lord. Canine FEY 


Ry 7 mud $117; 
My Lords, 2 | 

* The Buſineſs we are — met about 
put a period unto, taken u 
10 — time already in this N Aber 
J intend to be very hort in what Chamber on 
„Thase to Hy. If we 0 to he Well- cenfuring the 
© head, and look at the Original (from Bahop. 
« whence theſe foul Streams have iſſued) 
© it is very ſmall; And the Inconveniencies 
my Lord bath fallen .into; are rather 
© of his own ſeeking, than any ways 

1 928 offered unto him out of 

mer Paſſages which touched his Re- 
9 — Court: — that 
ſtands trur 

c _ — — 4 ſuc in — 
8 £ . . _— 3 
Cutrent of it, he beth: 
© wronght his on — a _ am 

«© ſorry that ſo great a Perſon, ſo wiſe and 
« ſo well rienced. a Man; and one 
who hath iat here bümſelf, ſhould now 
© come to be cenſured for ſo foul Crimes, 
* ſo lar unbeſeeming his Function, and 


nwealth. I find (all the 
Way) ſeveral undue. Praftices, many 
© heigous Attempts, and foul Faults, in 


bis Agents, countenanced (nay main- 
for which I 2 r 


; * he had red that way innocently, 
it had been better for my Lord of 
* Lincoln. to have adviſed him to a 
e oped be e chat Affliction, and have - 
Defamations hi 7 


 % 


 Provecdings Ein Sr ATU On ranALE 


might gro thereupon, with: as-little 
. I. © noſe as he might; quam _-=_ mini. 


n. But theſe Stirs ollow aftet, 
and the great ces/ which 
Ne 4 * 

0 Prigeos Reputation, plainly ſhe vi- 
ed — ſomewhat more in it than 
© ordinary ; when rather than that ſhoald 
© be tainted; my Lox would abſblutely 
© overthiow his own, '2 1 1 7 
Prigeon was to be a. Withels for my 
© Lord - | _— main pn 
* was, On w - depended for 
clearing himſelf of thoſe which 
your Lordſhips know he was taxed 
« withal' by the''firſt Bal. Ia the mean 


time a Baſtard is laid unto him by ESt. 


«* izabeth Hodgſon, which in my Lord's 
* eſtimation was much diſabling to Pri- 
gers s Teſtimony; and therefote my 
Biſhop what doth he? He not 
only labours to ſuppreſs: a Truth, and 
© to conceal a Fault in his Witneſs, but 
* he will have him diſcharged of uu; quo 
jure quave inuria, it matters not. 


o of the 


Pen | 
© Juſtices of the Peace muſt be either 
made none, or put out of Order, ſo 
< that they ſtand inſtead of none. A new 


„Father muſt be found; and becauſe | 


there was a Commiſſiouo be fat u 


ing a 
ing of Pepoſitions 22 


© of the Council Table, and the 
wil 


© there, it's plain I wi 
my r 
Cadtwalier Powel I fine at 200 /. 


Oury l fine at as much; George Walker 


and Catlin at 300). a piece. 


Lam, (who is an 


- tions; boch ah Oficio & Benefitio, Aud 


, , 
b; :; "vy Leah 7 147 p 2067 0 ud) 
«This Cue hach held us already nine 


Days; I find ia it fix Charges 
+1, * The fr and main — 


Teſtimonies, or to from the ſnhme. 
2. For ſeducing 
© at all: 


F#* F*% 


not to depofe 
3 7 


* 
* . 4 o l Y 
, IT | 13 
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toy * 2 
tions — 


Lt 
and Subor nation therrof. 17361 
6. * Other undue Pr I . where- 
by io cauſe Miene ſſes to ſay, that they 


did not remember, or the like. 


* F will only inſiſt upon two Things 5 
. Nit, How:this: trenched upon my 


Procecdiugs' aguinſti S TATE Cn mn eats. 


© fellor. © Naw Prigean being a Witnels; 

' © manſt juſtify chat no ſuch Fault: flipt 
his: Teſtimony 

and why? 


m Ghrild: fathered 
t he goes. about 
in publics! to ſuborn Witnefies, and 
to wreſt the Truth: by unlawiful courfes. 
Aud it is to be.thought chat be, 
„ was of ſuch an evil Conſcievces 
© he would, cauſe others by 
bes, Gifts, Threats, or 


FR 
p 


© had uſcd other means, and 
* right way to maintain the 


it of the 
* Witnefles, in a fair manner, it had been 
* commendable ;- but whether be did ſo 
or no it is to be enquired after: | 
* By the. way my Lord give me leave 


* ta ſlay what I think : It is not at 
* ways neceſſary in this Court to have a 
Truth proved by two or three Witneſſes: 
Men will be wary in Bribery and Ex- 
* tortion, and the like, to do it in publick, 
© or to have many acquainted with thoſe 
Works of Darkneſs, And fingularis 
* teflis many times ſhall move and induce 
me verily to believe an Act done, when 
* more Proofs are thunned. 

* But to come to ſome of the Parti- 
*culars; I find here that Wetherel hath 
© been often tampered withal by two of 
the Biſhop's Servants, Owen and Powel; 
and there was a Note ſhewed to 
aller — ang Wetherel whether 
* Prigeon had any thing with him 
* Or no. 

But to take off this (Mr Recorder 
* ſaith) G alter is 's teſtis. 
Now it's plain i ſwears 
© ally, that he met with Prigeon, and 
was adviſed to ſpeak ſparingly and no 
* more than he needs muſt. — 

t 


For Alice Smith, ſhe 
Pri wiſhed her to win Elizabeth 


e 


* Anne Dove. Now Alice muſt aſterwards 


* equivocate and fay ſhe was 
Money to get her to lay it on the right 
I” ich to induce” her to is no 


her) fo poor, that her 


And I find that Alive Smith is carried 
© away on Horſeback by 
© ſented till the Commiſſion was ſet and 


* was. paſhat Eracolr, and then brought 


back again by Poel. fand I find the 
went aut poor and needy; the returns 
* well clad Gentlewoman-like, and able 
© to lend 8 L at a time, who was (be- 
fore Owen and NVwel ta with 
were di- 
© ſtrained upon for Rent. | 

© George Walker he faith he could do 
© no good with them, and ſo writes to 
© the N Now for Richardſon, the 
* Biſhop: told him, that he knew the 
98 ISS made at the Soſſions; 
tA chardſon is tampered hal to 
«ſa _ Order, and tk that if he 
* would, ight Bi 

Now for Lum, 9 
« with the Biſhop in all the Caſe; 
teacheth to ſmother and to equivocate: 
« So that 1 find Poel, Owen and Walker 
* guilty 
6 ſentence, but not for that a 

* Now my Lord himfelf out of his own 
Mouth profeſſod to two Witnefles, viz. 
© to dir Jobs Mounſon and one Edward 
© Smith, that to defend Prigeor's Credit 
* it had coſt him xo0oo/. if not 1200, 

My Lord Bi excepts againſt ſome 
0 Wine ee, as — I hold — z 
and for Mr Kilverfs Miſdemeanours 
(though ho did provoke my Lord) yet 
he ſhould have rn. It was not ſo 
* much to affront my Lord Biſhop; as to 
* animate his Wit far the King, which 
* the Preſence of ſo great a Perſon might 
have daunted. 

And your Lordſhips know; that in 
the Cireuit, it a great Man have a Cauſe 
* at the Bar, he is not to fit on the Bench; 
his Nod or Frown, nay his bare Pre- 
* ſence, (by way of — 2 may do 
much with inferior Perſons. I difcom- 
* mend] my Lord for his Paſſion; and com- 


mend Kilvert for the zealous Profecution 


* of his ' Cauſe. I muſt clear Sir Jahn 


0 and for Parkinſon diſguſſing 
© of in the Habit of a Miniſter, 
(true it is « Shift had to find ont 


* what be) but the matter was ap- 
parent to all, they knew he was a Coun- 
terfeit. | 


And for Catlin's Teſtimony I weigh 
© it not; but I find my Lord tampering 
« with Smith, with Edward Smith. Ho 
« muſt be brought in by Mr Mofein, and 

| "at 


of the firſt Charge; Lun 1 ſhalt 
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© at the back Door too; and after that he 
© had taken his Oath, was told he had 
* ſworn maliciouſly, and was adviſed'be- 
«© forchand what to ſay; and the Biſhop 
« chid him, and aſked why he would be 
© {worn and not acquaint him, and let 


© him know before: And there are many 


« Proofs of my Lord Biſhop's dehorting 
and terrifying others. 0) 
For Walker, I ſhall not cenſure him, 
being not the manner of this Court to 
© cenſure when he is not charged with any 
© particular, but in ee 
For Linn, I find him threatning Mr 
© Kilvert, and I find him tampering divers 
ways, and getting the Writting from the 


._ © Clerks, 


I I agree with my Lord Cottington, and 
fine him 1000 Marks. I clear Moftern, 
© Catlin ] leave with a non liquet; and to 
© cenſure Lum to be diſabled (by way of 
© his Profeſſion) either to be Regiſter or 
Proctor any more. | 
For Cadwaller, Powel and Owen, I 
agree with my Lord Cottington. 

* And for my Lord Biſhop, I cenſure 
him 10000/, Fi ine to the King's Majefty ; 
© to be ſuſpended ab omni Officio & Bene- 
* ficio during his Majeſty's Pleaſure; and 
© likewiſe to be impriſoned in the Tower 
during the King's Pleaſure, E my Lord 
© Cottington ſaid before) alſo for to repair 
the Credit of Sir Fob» Mounſon, I fine 
© him 1000 Marks to him. And ſure, my 
Lords, his Perſon does not diminiſh but 
© rather aggravate his Faults : For to be 
faulty in ſcandalizing his Maſter, and 


© then ſuborningly to boulſter up his Fault, 


by ſuch groſs and unbeſeeming manner, 
© is worſe in him than it had been in an- 
other Man. W Þath. ? 

©For as Mr A well noted, for 
him that is ſet to have a care of Souls, 
to be Corrupter of them; for him that 
is ſet as a Light on a Hill, to hide the 
Truth: I call to mind his Greatneſs, 
his Place and his Dignity: . But had he 
lived a private ignorant Man, I ſhould 
© have gone very deep with him : But he 
* that hath Knowledge to rectify himſelf, 
and hath fat in the Place to direct Con- 
* ſciences, to wreſt and wrong Conſciences; 
© I muſt go as deep full in thing as 
my Lord E and 1 here 
* crave your Excule, and end. 

The Earl of 


Mancheſter's Speech. 
My Lords, | 


I cannot but admire to ſee, that a 
* Man of that Eminence for Parts and 


Fortune, to overſhoot Himſelf ſo far, 
and to be tranſported in ſo ignoble a 
way as my Lord Bi af Lincoln 
© hath been, that he would undo his 
* own. to maintain the Credit of atiother 
< /Afan 20+ t Ut 2001147 nonr * 
Give me leave to unfold the Occur- 
© rences, that it may appear how this 
© came about, and what occaſioned this ſo 
0 groſs an Pror , 1 ern 


About the fourth Year of bis Ah; 


© Majeſty's Reign, a Bill ws extijb 
into this Court againſt my Lord Biſhop 
of Lincoln, the Complaint was about 
Matter of State: Now Prigron was 
* main Witneſs for the clearing my 
Lord from being held guilty of what 
vas thus aledg d. Fenn ite Yo v1 

The Bill was flow paced, and ſlept 
from four till almoſt eight of Car. Regis, 
* and now a Provocation begets an Infor- 
mation November 8; and in February 
following the Baſtard is born: Here is a 
touch upon — Credit, this mat- 
ters not to the Biſhop for ought we ſec; 
but in May following it muſt be 
© laid on another Father; and one Boo: 
is found out for the ſame purpoſe, and 
it muſt be fathered on him. The Juſtices 
© of Aſſize publickly ordered and ſet it 
* down, that it is laid upon Prigeon, 
and hereupon he is thought to be diſabled 
* of his Teſtimony for the B of 
* Lincoln, if he have Occaſion to uſe him 
for his clearing, in caſe of thoſe Ac- 
8 and Informations laid againſt 
Fan. 477 1 | 

* Whereupon this Prigeon muſt be ſet 
* upright and made an honeſt Man, and 
be rectified, (though it be by indirect 
* and unlawful Means:) nay moſt un- 


conſcionable Courſes, by wreſting the 
* Conſciences, and RuGfying Oaths for 
© the ſame. | 

Now my Lords, your Lordſhips well 


© know, that Man's State, 

Man's Credit, his Poſleſſions and Lively. 
© hood, much depends upon Oaths : For 
if not upon Jurors, yet the Wit- 
neſſes in any Caſe of Evidence, (be it 
for matter of Title or matter of Fact) 
* if they be by ſiniſter Courſes, and Bribes 
* and Threats, (be it for Fear or for 
© Love) if they be cauſed to ſwear againſt 
* their Conſcience, and that Tye to be 
taken away, whereby they ſtand obliged 


© before God and Men, to give Right to 
_ © the Truth, no Man is ſure of any thing 
© he enjoys, nor can expect to get any thin 
* that is unjuſtly detained and * 
* from 


© from him, in the Proceeding of any 
Court whatſoever. 


„And I find my Lord Biſhop much to 


blame, and indeed no more than an 
Abbettor in many Paſſages of this 
Cauſe ing this way. 


- © © There be fix Faults he is charged 
« withal, and I find him faulty in three 


great ones. 
For his tampering with Witneſſes it 
is plain enough, and am ſorry it breaks 
cout ſo in all the way as the 7 ar 
« x. In withdrawing Witneſſes, and ab- 
* ſenting them out of the way. 2. In 
*p ing, fitting and diſpoſing Wit- 
* to his own Ends. 3. 8 | 
them before they are to take Oath, 
* threatning them after. 4. In fifting out 
© unlawfully (by indirect and finiſter 
* Courſes) what Evidence and Proof was 
given, ſo to be better enabled to have 
* croſs. Oaths and Proofs againſt the Evi- 
« dence that was before. 5. To cauſe 
© Witneſſes to ſpeak leſs than they know, 
© and to conceal the Truth, ray Sram to 
l from that which they had formerly 
0 un 6. Getting the 
- © the Clerks of the Star-Chamber, and 
keeping them a long time from that 
Place where they ought to be 

No for a Man of Art, of a prompt 
© and inpenious Wit, a well 
Man, Who hath been a Judge, and well 
knew the Inconveniences of theſe De- 
© faults, and the 
into them ſo violently, and fo foul, I © 
cannot but admire and much pity him. 

* Nay he doth take upon him to defend 
and patronize Catlin too, although it be 
abſolutely to overthrow and undo him- 
* ſelf. But as it is ſaid, Nemo lditur nf 
& fm, if his 2 had not been 
over- buſy for to do thoſe Men good, he 
had never done himſelf this harm. 


; 


1 


+ * 


No for Kilvert's Affront to him, 1 


* muſt needs ſay it may ſeem over- much 
in the Place where it was done . 
© in the chief Place of the b, and 
to his own-Perſon : but being it wis in 
ſuch a Cauſe, where Witneſſes were to be 
© heard and examined ſor the King, and 
* my Lord being a 
Place, I paſo it by, as his CZeal and 
Eutnoſtneſ in P tion of the Caùſe 
* which might elſe have ſuffored, 
* had he not uſed the better Courage, and 
, 5 Face — | ; tp 
For the getting the Wri 
s the Conacil-Chiamber it is — 
* and they were abſent long enough, and 


FT WM. 
* 
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dies out from 


..* ron, and fo in all the 


ſneſs of them; to run 


great Man in that 
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© whether he had uſed or peruſed them 
© it matters not, ſurely he would not 
© have them gotten from their due Station 
and place of Abode only to lie by him, 
* but that he would make uſe of them : 
And I muſt needs commend Sir #;/. 
Alam Beecher's Diſcretion and Ingenuity, 
for his Courage in that Particular. 
* © Your ips have heard already 
$ by (ov! two Lord-Chief-Juſtices, what 
* the Nature of theſe Crimes are; (though 
it be not Subornation of Perjury) yet it 
* is manifeſt Injury to the 2 of a 
Truth; and I ſuppoſe. both they that 
do prevail, and they that are over-ruled 
and won to fuch diſhoneſt Courſes, are 
much faulty; and therefore 1 ſhall 
0 agree with my Lord Cuttington for the 
* Fine upon the two Servants of my Lord 
* Biſhop, Owen and Poel. 

And alſo I fine Lunn in one thouſand 
Marks; I clear Moftein, and I muſt 
not let Cathin eſcape (if I can legally do 


- 


* 


it) but lie hath better Fortune than the 


* reſt, Jen I chink not a whit 'leſs 
c C - L l 
And for my Lord Biſhop, I muſt, 
* for his Fine, Im ent and Suſpen- 
ſion from his Dignities, Offices and 
, N Cotting- 
The whole Fine of ten thouſand Pounds Th. Fine le- 
was afterwards levied on 'the Bi and vied on the 
about a Fortnight after; he was d- Biſbop. 
ed by the High Commiſſion, and Im- 
i in the Tower three Years ahd 
upwards. But the Fine of three hund 
Pounde, which Mr , alter his Sceretar y 
was condemned to pay, and the like Sum 
which Gadwaller Pouri his Steward was 
to have paid; and the Fine of one thou- 


land Marks ſeg ufon Lamm Clerk of the gen of 
Kitchin to the Biſhop, were not demanded, dant, ſpared. 
nor were any of them impriſoned except 

Lunn, and he but for a few Weeks. 

In the Year' 1638, another Information A third 1a 
was prefertedagainſtthe BiſhopoP Lincoln {mu . 
— ay ; — preferred - 

Mine- 72 by? Attorney inſt the Bi · 
Gch , which charged them withmakitg ſhop x * 
and publiſhing ſevenal ſcandalous Libs 
teflecting on the Archbiſhop of Canterbury 
and the Lond recen yoo, both of 
his Majeſty's Council ; an iou- 
larly 22 Th Le 4 — . 
two ſcandalous Letters to the Biſhop, 
which the Archbiſhop received and pu 


liſhed, and did not tranſmit them to the 
Privy Cduneil or to any Magiſtrate, as he 
ought to haue done. The. Letters were 
of the following Tenor, big. 
Yyy My 


| * Lordſhip is) hath ſome Ho 


| RF | and the Earl of. Dorſet: From wheace the 


oy nend, to this Purpaſe ad re two Charges in the Information a- = 


1 4 er 


© T cannot be * muſt write 


appro dal Spicer by 
* the ſame, if your Loniſhip lend your and he 


— 


in 

* time — one another to 
* I uſe Freedom of Heart, it is ſomething This Cauſe being brought to Tryal in ... The nds 
* of Revenge, that a brave Soul (as your the Court of Star-Chamber 3 in February, nl gg 
KA De. 0k te hey — _—_ 

De- as ore they n- 
tence, and iculatly Sir Jabs Finch, 
Lord - Chief Juſtice of No Common Pleas, 


* port in the * Flood of 
ſtruction. b | | 


0 


Jan. 30, 1633. | Merits of the Cauſe may be ealily colle&- 
* = \ 4: 1 * 1 ed. 2 Jem Finch 
Likewiſe there was Te” i- rds, 

Let of . to enn 

© Mr O/ba — to me by Let- gainſt them. 1 
* tors, 9 — 1 * ſhould Fin, They r 
* contribute my — © be uſeful nick Names unto two honourable Per 


to the Lord — — the liztle ſons of this Realm. 


great Man, and aſſurod me that they |, * Secondly, T TRY 
« were mortal Enemies, But for my Part, and contrive wp try an utter —— . 
* I refule e meddle with any fch thing © Over-throw to my Lord Archbiſhop of 
. pray you, learn Whether it be ſo © Ganterbury, And in thoſe Charges, I 

Gator . © ſhall, obſerve ſeveral Stops and —— 


Figl. An Endeavour and Agreement 

between Qhalgllan and my Lord Biſhop 

of Lincalu, to roproach and i 
© theſe two noble Perſons, 


| © Secondly, A publiching and divulgin 
c M . —.— 1 Nee 
1, t was y In I; e 
2 in private Letters ſcaled to an "Ry 
honourable Friend, And it was confeſſed l, A fe Rumour rail raiſed by them. 
to be Error in him, to uſe ſuch Familiari- * Secondly, A publiſhing the fame. 
ty in ſome Paſſages therein expreſſed. * Thirdly, An Endeavour to work the 
| That he doth deny, chat by the Appella- Ruin of the Lord Archbiſhop of Can- 
tions therein mentioned. he did mean the { cerduey, by connibuting Charges1o ef 
D rr che ſame. ” 


But he meant thereby one which | . And how-fac and the Biſhop 
took upon him to be a and was appeal to your 
none, that he. had divers times uſed be ; now ſhew the extent 


_ tween: jeſt jo and crate to. call ln lie. mation, the Charge being 
2 Hurmin, litth Hopus-Pacus in be *laid to he in or about the 10th of Febr:/- 
ener Ferdin, and that there were ſome 50. ow 2 com- 
botween dim and the Biſhop all-libellpus \Lettess, either be- 
emp and by Leviathan, he meant : fore or fine 9 Gar. 
— Chief" Joltine Rechardſon, "who bad for- But it is trac, if in the Letters will 


. * not appear that Senie which is contained 
Hel) and he ene. d ag u, n the Charge, then they ſhall not be 


that Name, the Perſon being apt to take © within the Charge of the Information, 


a Jeſt in good part, | | and therefore the Information admits of 


* 


34: 


an 


* 
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© as much Faveut to the Defendants as Thus I have thought good to make a 
- © may bet For «his Court doth rather de- Difference betwixt Lord of Linco/n 
* and Mr Ofbaldfton ; for it is confeſſed 
bly: Lord of Lincoln, that by one of 
t thoſe. is meant my | Tregſurer ; but 
© that ſhall not cont Mr e on, but 
© it is plain by his own Words what he 
* meant; And that by thoſe Words ſhould 
© be meant Dr Sprcer, I hold it fo ridico- 
* lous a Defence, that I think he could not 
. * * have deceived his School-Boys with it. 
* And that by Leviathanſhould be meant 
* my Loxd 2 there is no Co- 
* lour for that, for though Dr Sprcer were 
* confounded, what would the King or 


© the Lord Archbiſhop of Canterbury; I 
« hold that he is guilty, and that he did tir 
. 2 Lincoln to contribute Money 
* for that ; | 6 
For my Lord of Lila 1 fall only 
* ay this, That the Letter of the gth of 


© Fanubry is ſuch a turbulent and ſcan- 
Lies La. that a Man of Place and 
Quality ſhould not give any way there- 
* unto, But that he ſhould receive it, en- 
* tertain it, and publiſh it; this ſhews 
chat he had a Rancor and Hatred 
towards my Lord Archbiſhop, 
And for the Nick-names, I thall find 
; | * my Lord of Lincoln guilty as far forth 
| * Again he faith, His ip did ex- as Mr Ohe; for he did entertain 
orts that * theſe Letters, and did publiſh them; and 
© it was an Agreement and Confederacy fo 
to do. * LN 
By Way of Defence my Lord Biſhop 
« of Lincoly's Council did alledge, 


; 


* Firſt, That there was an A t 
© betwern / and my Lord of Lin- 
at there was 
Lord Arch- 


* feſs; although he was brought like a Bear 
is to dhe Stake, and three times examined 

Fubu it. | | 
— . « * | 
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Again they ſaid, that he did not ke te- 


14 Car. I. « ceive them; and yet he wrote an Anſwer 


« to them. 

Again, admit he did receive PER 
yet he did not publiſh them, dut only 
s delivered them to Mr Walker, his Seere- 
: 6 Mr Ati well ein theLaw, 
© That if a libellous Letter, concerning a 
1 4 Perſon, then he may conceal it ; 

if it concern a publick Officer, then 
© the concealing of it makes him guilty 
thereof; and yet the Letters were pub- 
« liſhed is moſt certain; for they were x my 
ly ſpoken of by Women in the Mar 
Another thing of Mr Recorder's was 
this, that if my Lord Biſhop of Lincoln 
did underſtand Ofbaldflor's meaning, yet 
he did not underſtand that he meant my 
Lord Treaſurer, and my Lord's Grace of 
Canterbury. 

Then 7 ay he hath ſcandalized my 
Lord Treafurer and my Lord Arch- 
* biſhop of Canterbury; for by his own 
Writing he faith, that it was meant of 


© theſe Ferſons. 


* The next. is the Charge of a Plot laid 
for the Ruin of my Lord Archbiſhop 
* of Canterbury, but T will hot condemn 
N ; my Lord Bilhop of Lincoln for that. 

The next Deferice of Mr Revordet 
* was this, That Mr Oſbalaffon wrote — 
© the Biſhop of Lincoln, Gg IT 
vill pick out the Meaning, Cc. 
there was no Confederacy and 1 — 
« between them. 

© Firft, I fay he received the Letters 
and publiſhed them. 

Secon 
« theſe Scandals in the Buds, 
« quired: farther after them. 


1 


« Thirdy, That he was ready and-wil- 
a Court where moſt Cauſes of the Clergy | 


. ling to contribute Money towards the 
Ruin of my Lord Archbiſhop of Can- 


* terbu 
«TJam'f that a" Man of his Rank 
and Condition, ſhould make among 
* Companion. with a School-maſter. 
And as for the Aſperſion which they 
© caſt upon Mr 2 2 * 


to take a 
© his 3 x ſee no Juſt Gaul 


aid; Either his. Depoſition * 
is impoſſible and beyond his Knowled 

© or elſe that his Reaſons that moved h m 
thereunto are inſufficient. But for my 
« Part, 1 ve not how a better Reaſon 
« can be » v1 gporbiagetot ? 
1 Att r ObjeRtion ainſt alker is 
* this, That it was long — theſe Let- 


, He was ſo far from nipping* * 


© ters: werebidught forth; and that theſe 


Letter. 

I ay lied. 4 Wonder that Guy 
were baought fach how; but that they 
had been loſt, or that my Lord of Lin- 
« cole dad buant chem : For had In Friend 
that I profeſſed ſo much Kindneſs to, 
„ hedit 


1 


wy Cadwaller 
imony as fit to 
— Biſhop of Lincoln. 

e of the Defendants 


$ ters, 28 , 


: —.—— as 
And for the Char 
Council, for the ſubtil Proſecution by 
* the Sollicitor Muluert, IH wall fay little, 
© I kao him to be of a 
ein other Buſineſſes, therefore if any 
Fault be, I ſhall only deſire that it may 
be amended for the time to come. I 
© hold that theſe Witneſſes ſtand upright; 
and as for the other Witneſſes, I ſub- 
mit unto your Lordſhips, for in Sentence 
] muſt conſider the Nature r. 
and the Perſons. 
Fit, I ſhall not acquit my Lord 
* Biſhop 
© as much as Mr Oſbaldton. 
I muſt conſidet᷑ the Perſons offending; 


* and the Perſons againſt When: (py Uibe 
offended. 


« For the Perſons offended;”. the firſt; i 
© the Lord Treaſurer of '/ England, one of 


: his Mia} Pri vy-Council. 1 ry , 
of the — is the Metropolitan 
« of Raglets, who hath ever him- 


* ſelf with great Truſt and Fidelity to- 


„ Gel 31h 30% 10 ; 
And I verily think, thatnope'e can 
© accuſe him of the leaſt In 


are tried, I did never receive any 
ee from his Londlhp i the Bot 
* of any Cletgy-man, w is a 8 
to be much obſerved in him, * g ? 
For Mr OH,, | be hath been a 
« Parſon; a Pre and a School-maſter. 
* My Lords I will not ſuffer him, he is ſo 
turbulent a Perſon,” and ſcandalous Li- 
© beller, to ttach and inſtruct others. 1 


would have kinn therefore deprived. of 


call ö Diguities and Promo- 

t he never. have any.” Place in 

c Þ nn hou ap neither hold I it fit that 

1 —— - 

1 f „I ſhoulda ome 

ſevere | cayporal Poniſhment ) 1 99 8 
have him deprived in the Hi 
Commi 


to Ofbaldfton, 1 ſhould be very 
how r 


of Lincoln, nor condemn him | 


„ 
© are not all, 5 bea. turd 99 
— 
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Commiſſion Court; and then to be ſet on 


_ I. the Pillory in this Palace Tard: And _ 
be may be an Example 


to his Boys, 

« would have him alſo to ſtand on the Pil- 

© lory in the Dean's Yard, and one Ear to 

© be nailed in the Palace, and the other 

Ear to be nailed in the Dean s Yard. 

II do . 

and Impriſonment during King's 

Pleaſure. Feen | 
* And I do fine my Lord Biſhop of 

© Lincoln five Pounds. 
And [do give to my Lord Archbiſhop 


© of Canterbury, five Pounds a- 
piece for Damages. 1 

The Earl of Dorlet's Speech at the Sen- 
| tence of Mr 


* Ariſtotle in his Politicks, admits not 
in the Government of any School-maſter 
© to the Exerciſe of Civil Duties, School- 
* maſters commonly proving the Apes 2 
* Tyranny, and being uſed to Imperiouſ- 
* neſs over Scholars. If you put a Sword 
* of Juſtice into his Hand, you may eaſi- 
© ly gueſs how he will lay about him in 
the State and City. 

* Iknow not with what Spirit of Vanity 
this School-maſter was poſſeſſed; but 
© we ſee the monſtrous Birth of it. If 
* the Pedant had kept within his Rules, 
be might have been t not to have 
* diſtucbed Goverument. Look upon his 

pr tical Perſon, and behold the Fact, 
: — what were the Motives, what the 
Reaſons, to bring him upon the Stage. 

* His ill Thoughts expreſſed in Ink as 
black as his Crime; his Pen was ſteeped 
in Vinegar and Gall. What was it that 
© ſtained the Biſhop of Lincoln's Ear with 
© the Poiſon of ignominious Titles? It 
* was the Pedant., Who was it, that as 
* a Thief that had ſtolen anothe:'s good 
* Name away, cries, Burn my Letters, on 
0 * to go in Darkneſs of the Night? 
* It was a Parſon. Who was it that en- 
* deavoured to ſtain the. Purity of my 
* Lord Archbiſhop's Honour with foul 
* Aſperſions of Titles, Little Grace, Lit- 
© tle Urchin, Vermin, &c? It was Mr 


* Oſbaldſton. 

© Well, I will ſpeak what I think; I 
© fear none but and the King, and I 
* ſpeak in Truth, I am ſure I oftend 
* neither of them, 
* them who are learned in the Laws, 
* who fay, That the plaineſt Senſe is to be 
taken. The Divines will tell you, That 
* the caſy Places ſhall explain the more 


* obſcure. And if any Man would ex- 

* amine thoſe Letters, and with judicious 

comparing the Title of Little Grace 
* with the other, he will be forced to con- 
* feſs the Senſe of the other, or elſe be 
blind at Noon- day. 

But as Truth may be cleared by ſtrong 
and ſolid Reaſon, b it may be dark 
and ſhadowed: by the Colours of Proba- 
* bility of Appearances. 

* But my I think the School- 
* maſter alledges his Services to the Com- 
* monwealth, and his being lighted for 
*it ; That he hath been theſe many 
© Years, and dedicated his Pains and Time 

for the Good of the Flowers of the 
Kingdom Generoſa debentur. But I 
will conſider him as a Man ſubje& to 
© his Paſſion, (which to take away, were 
to take away the Man himſelf :) I will 
allow him his Infirmities, but obſerve 
* a little his Envy, ſee his Merits and De- 
© ſerts, which he hath ſo foully abuſed 
* with the height of Inſolency and bold 
* Accels, to the yery Secrets of Empire 
* and Government, to the Diſgrace of 
* thoſe Men of which the Commonwealth 
* conſiſts, I know not (my Lords) the 
Fault of the Man may tranſport my 
© Speech, that I abuſe your Patience ; but 
I ſhall give my Cenſure of him; I learn- 
* ed in the Vniverſity, how that a Syllo- 
* giſm doth ever follow the firſt Patt, Se- 
© quitur deteriorem "er I am ſure 
* his Letter doth. He might have found 
* a better Medium to make up a Syl- 
* togiſm of a Libel, for he hath conclud- 
ed in the worſt Body of all the Figures, 
* viz. in Bocards : So I muſt concur with 
my Lord Finch in Cenſute. 

© As for my Lord of Lincoln linked 
* in this Cauſe, I honour the Man for 
* mahy Cauſes in many Relations, but 
for his Secretary Walker, and the Clerk 
* of his Kitchin, and the reſt, (where- 


© ever the Letters were found 1} op have ' 
t 


dealt like A#eon's Hound, that turned 
* againſt and devoured his Maſter. The 
« falſe Secretary, the unjuſt Steward, and 
* the unlawful Clerk of the Kitchin, who 
« were fed at my Lord Biſhop of Lin- 
* coln's Table in his Proſperity, and now 
in his Adverſity, they fall upon their 
* Maſter to devour him. I muſt fay of 

himſelf, and a- 


* him, he hath 5 
I have enquired of * to the Cenſure which the Lord- 


* Chicf- Juſtice Bram/tone hath given a- 
* gainſt him. He did not as Peter did, 


* when he denied His Maſter, go out and 


© wweep bitterly for his Offence, but he 
Z 2 2 r " * juſtifiey 


269 
1638. 


14 Car. I. 
2 


270 


16 8. 
[bo J. 
A 


Protetdingtagainft S rA OA 


© juſtifies himſelf, and therefore he is fal- 
n BY into the Lime-twigs of his Adver- 
a the End, the Sentenee of the Court 
was, | de 
That Mr Oshalaſton ſhould be fined 
five thouſand Pounds to the King, and 
ty five thouſand Pounds Damages, to 
the Archbiſhop ; be deprived of all ſpiri- 
tual Dignities and Promotions, irfipriſbhied 
during the King's Pleaſure, and to make 
Submiſſion. | 
That the Biſhop of Lincoln be fined 
five thouſand Pounds to the King, and 
three thouſand Pounds to the Archbiſhop ; 


; ph impriſoned during the King's Plea. 


Osbald/ton 
eſcapes, 


e, and to make Submiſſion, _ 
And Osbaldfton was ſentenced to ſtand 
in the Pillory in the Dean's Tard, before 
his own School, and his Ears to be only 
nailed to the Pillory. 

It ſo happened, though the Report was 
that Mr Osbaldfton was run away, that 
he was in Court, ſtanding in the Croud, 


at the Cenſure; and when he heard the 


aid Cenſure of ſome of the Lords, he 


The Biſhop 


releaſed, p- 


' ſents his 
Grievances 
to the Par- 
liament. 


gueſſed the Cauſe would go againſt him, 
= knowing the Rule of the Court, That 
if the Warden ſhould eſpy hini in Court, 
he might command his Tipſtaff to appre- 
hend him, as ſoon as the major Part of 
the Court had paſt Cenſure upon him, 
although the Lord Keeper had not 
then given his Senſe, he got out of 
Court, went to his Study at the School, 
burnt ſome Papers, and writ on a Pa 
which he left on his Deſk, That if the 
Archbiſho uire after me, tell bim, I 
am gone beyond Canterbury. Whereupen 
Meſſengers were ſent to the Port Towns 
to apprehend him ; but he lay hid in a 
private Houſe in Drury-lane, till the 
Parliament met in 1640. | 
About two Years after, viz, in the 
Year 1640, the Biſhop was releaſed out 


of the Tower, and took his Seat in Par- 


liament, when he preſented his Grievances 
to the Houſe, complaining of the indirect 


Proſecution of the ſaid Cauſes againſt 
= which 


him; RF forth, 
I. That his Adverſaries utterly waved 
and declined the Matter of their firſt In- 


formation, about revealing the King's 
Secrets, as hopeleſs of Succeſs therein; | 
with the Inſpection of fo any Bye. 
would not permit to be done publickly in 


and ſprung a new Mine to blow up his 
Credit, about Perjury in the Examination 
of Witneſſes : Whereas he conceived, it 
juſt, that all Accidentals and Occaſionals 


ſhould ſink with the Subſtance of the Ac- - 


of, in the Face of t 


give him Satisfaction; and 


cuſatioff, otherwiſe Suits would be end- 

leſs, if the Branches thereof ſhould fill 

furvive when the Root doth expire. 
II. That he wis deprived of the Bene- 


fit of bringing in any Exceptions againſt 
che Tete of A ob Lamb and 
Dr Sibtborpe, to prove their Combination 
againſt him, becauſe — depoſing pro 
mino Rege, none impencll the 
Credit of the King's Witneſſes, WhO muſt 
be reputed holy and ſacred in hat they 
averr, in ſo much, that after Briefs were 
drawn by Council on both Sides, the 
Court was moved to expurige thoſe Wit- 
neſſes, which made moſt "againſt the 
King, and for the Defendant.  _ 
HI. That Nubert uſed all Ways to 
menace and * intimidate . the Biſhop's 
Witneſſes, frighting them as much as 
could out of their own Conſciences, with 
Dangers preſerited unto them. To this 
Purpoſe he obtained from Secretary 
Windebank, that a Meſſenger of the Star- 
Chamber, one Pechye by Name, ſhould 
be directed to attend all along the 
ſpeeding of the Commiſſion in the Coun- 
trey, with his Coat of Arms upon him, 
with Power to apprehend and cloſe im- 
priſon any Perſon whom Kihvert ſhould 
appoint, pretending from the Secretary 
afrants for Matters of State, and decp 
Conſequence ſo to do; by Virtue where- 
ommiſſion, he 
ſeized on, and committed George Walker 


and Thimas Lunn, two material Witneſſes 


for the Biſhop; and by the Terror thereof, 


14 Cor. 
WWW 


chaſed away many more, whioſe Depoſi- 


tions were neceſſary to the clearing of the 


' Biſhop's Integrity: Yet when the afore- 


ſaid two Priſoners, in the Cuſtody of the 
Meſſenger, were produced before Secre- 
tary Windebank, he told them he had no 


Matters of State againſt them, but turned 


them over to Kifvert, wiſhing them to 
were not 
itted to have their Liberty, until after 
ong cloſe Impriſonment, they were forced 
to confeſs, under their own Hands, 
Crimes againſt themſelves and the Biſhop, 
rwards they denied and revoked 
upon their Oaths. bs” | 
_ Laſtly. and chiefly, That the Judges 
ivately over-ruled his Pleas, ſo that what 
me, and the Honour of the Court, 


the Sun-ſhine of Juſtice, was poſted over 
by a Judge privately in a Corner. 


The 
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2% bene of Biſhop Williams, by 


Doctor Wilhams — Man 2 
6 imperious and Temper; 
l Biſhop of Lincols, and 
er of the Great Seal of Eng/and in the 
time of King Fames. After his re- 
* moval from that Charge, he had lived 
* ſplendidly in his Dioceſe, and made 
« himſelf very Popular amongſt thoſe 
* who had no Reverence for the Court, 
* of which he would frequently and in 
the Preſence of many ſpeak with too 
* much Freedom, and tell many Stories 
* of Things and Perſons es his own 
former ience; in which, being a 
Man of you Pride and Vanity, he 
did not always confine himſelf to a 
< preciſe Veracity, and did often preſume 
* in thoſe unwary Diſcourſes to mention 
© the Perſon of King with too little 
* Reverence. He did affect to be thought 
an Enemy to the Archbiſhop of Canter- 
* bury ; whoſe Perſon he ſeemed exceed- 
* ingly to contemn ; and to be much diſ- 
* pleaſed with thoſe Ceremonies and In- 
* novations as they were then called, which 
© were countenanced by the other; and had 
* himſelf publiſhed by his own Authority 
© a Book againſt the uſing thoſe Ceremo- 
© nies in which there was much 
Learning and too little Gravity for a 
«* Biſhop. His Paſſion and his Levi 
© gave Da t advan to tho 
« Pho did cot low him, and he provoked 
© too many not to have advan- 
tages made uſe of: So that after ſeveral 
Informations againſt him in the Star- 
* Chamber, he was Sentenced and Fined 
* in a great Sum of Money to the King, 
and committed Priſoner to the Tower 
* without the Pity or Compaſſian of 
* any but thoſe who out of Hatred to 
* the Government, were ſorry that they 
* were without ſo uſeful a Champion ; 
for he a to be a Man of a very 
* corrupt Nature, whoſe Paſſions could 
have tranſported him into the moſt un- 
* juſtifiable Actions. ; 

* He had a Faculty of making Rela- 
tions of things done in his own Pre- 
* ſence, and Diſcourſes made to himſelf 
* or in his own hearing, with all the Cir- 
* cumſtances of „ es; and 
* upon Arguments of great Moment: All 
* which upon 2 were tilt 
found to have nothing in them that was 
« real, but to be the pure effect of his 


- © own Invention. After he was ſentenced 


271 


1638. 


in the Star-Chamber, ſome of his 14 Car. I. 


Friends reſorted to him, to lament and 
* condole with him for his Misfortune: 
And ſome of them ſeemed to wonder 


© that in an Affair of ſuch a Nature, he 


had not found means to have made 
* ſome Submiſſion and Compoſition, that 
might have prevented the publick hear- 
1 ſo much to his Pre- 
judice in point of Reputation, as well 
* as Profit, He anſwered them with all 
the Fotmality imaginable, That they 
* had Reaſon indeed to wonder at him upon 
* the Event ; but when they ſhould know 
© how be had governed bimſelf, be believed 
: would ceaſe to think him worthy of 
* Blame. And then related to them, that 
* as ſoon as Publication had in his 
* Cauſe, and the Books were taken out, 
* he had defired his Council (who were 
all able Men, and ſome of them very 
eminent) in the Vacation Time, and 
* they at moſt Leiſure to meet together, 
* and carefully to look over, and peruſe 
© all the Evidence that was taken on both 
* Sides; and that they would attend him 
* ſuch a Morning, which he appointed 
© upon their Conſent, at his own Houſe 
at Weſtminſter : That they came at the 
* time — and being then ſhut up 
in a Room er, he aſked them, 
Whether had ſufficiently —.— 
* all the Books, and were thoroughly in- 
formed of his Caſe ? To which they all 
* anſwered, that they. had not only read 
them all over together, but had ſeverally 
every Man by himſelf peruſed them agiin, 
and they believed they were all informed 
* of the whole. That he then told them, 
© he had defired this Conference with 
them, not only as his Council, by whoſe 
Opinion he meant to govern himſelf, 
* but as his particular Friends, who he 
* was ſure would give him their beſt Ad- 


* vice, and perſuade him to do every thing * 


* as they would do themſelves, if 

* were in his Condition. That he was 
© now offered to make his Peace at Court, 
* by ſuch an humble Submiſſion to the 
King, as he was moſt inclined and ready 
© to make; and which he would make 
the next Day after his Cauſe was heard, 
* though he ſhould be declared to be in- 
* nocent, of which he could make no 
« Doubt : But that which troubled him 
* for the preſent was, that the lofamouſ- 
* neſs of the Charge againſt him, which 
* had been often expoſed, and enlarged 
© upon in ſeveral Motions, had been 10 
* much 
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much taken notice of through the King- 


dom, that it could not confiſt with his 
© Honour to divert the Hearing, which 
* would be imputed to his Want of Con- 
* fidence' in his Innocence, ſince Men 
© did not ſuſpect his Courage, if he durſt 
rely upon the other: But that he was 
© reſolved, as he faid before, the next 


Day after he ſhould be vindicated from 


© thoſe. odious Aſperſions, he would caſt 
* himſelf at the 1 with all the 
* Humility, and Submiſſion, which the 
* moſt guilty Man could make Profeſſion 
* of, It was in this Point he deſired their 
Advice, to which he would, without 
* adhering to his own Inclination, entire- 
© ly conform himſelf ; and therefore de- 
< fired them, ſingly in order, to give 
© him their Advice. He repeated the 
« ſeveral and diſtin&t Diſcourſes ever 
© Man had made, in which he was ſo 
* punctual, that he applied thoſe Phra- 
* ſes and Expreſſions and manner of 
* Speech to the ſeveral Men, which they 
were all taken notice of frequently to 
* uſe as many Men have ſome 
Words in Diſcourſe which they are 
much delighted with, or by Cuſtom 
* moſt addicted too: And in Concluſion, 
that they were unanimous in their 
© Judgments; that he could not with 
© the Preſervation of his Honour, and the 
Opinion of his Integrity, decline the 
* publick hearing where he muſt be un- 
* queſtionably declared Innocent; there 
* being noCrime or Miſdemeanour proved 
© againſt him in ſuch a manner, as 
could make him liable to Cenſure. 
* They all commended his Reſolution of 
« ſubmitting to the King as ſoon as he 
had made his Innocence to appear; and 
* they all adviſed him to purſue that 
Method. This he faid ſwayed 
him, and made him decline the other 
4 ee that had been propoſed to 
him. ; 
©This Relation wrought upon thoſs, to 
© whom it was made, to ＋ Prejudice 
in them againſt the Juſtice of the Cauſe, 
* or the Reputation of the Council as they 
* were molt inclined : Whereas there was 
not indeed the leaſt ſhadow of Truth in 
the whole Relation; there was 
* ſuch a Meeting and Conference as was 
* mentioned, and which had been conſent- 
ed to bythe Biſhop upon the joint deſire 
*and importunityof all the Council: Who 
* at their Conference unanimouſly adviſed 
* and defired him, to uſe all the means 
and Friends he could that the Cauſe 
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might not be brought to hearing; but 
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that he ſhould 
© Price, for that if it werte heard, he would 
be ſentenced very grievouſly : And that 
there were 2 againſt 
him, which would ſo much reflect upon 
© his Honour and Reputation, and the 
more for being a Biſhop, that all his 
Friends would abandon him, and be for 
* ever after aſhamed to appear on his be- 
© half. Which advice with great Paſſion 
and Reproaches upon the ſeveral Perſons 
* for their Preſumption and Ignorance in 
matters ſo much above them he utterly 
and ſcornfully rejected. Nor indeed was 
* it poſſible at that time, for him to have 
* made his Peace ; for though upon ſome 
* former Addreſſes, and 4 on 
* this behalf by Perſons of Power and 
Place in the Court, in which the Queen 
* herſelf had endeavoured to have done 
him good Offices, the King was inclin- 
* ed to have ſaved him, being a Biſhop, 
* from the I I00 by a 
* publick Tryal ; yet the Biſhop's Vani 
s bad in thole Cory res ſo — — 
ted him, that he had done all he could to 
© have inſinuated, that the Court was aſham- 
© ed of what they had done, and had 
* vailed with ſome of his powerful Friends 
* to perſuade him to that Compoſition ; 
upon which the King would never hear 
more any Perſon who. moved on his 
* Behalf, 

© It had been once mentioned to him, 
* whether by Authority or no was not 
* known, that his Peace ſhould be made 
* if he would reſign his Biſhoprick and 
© Deanery of Weſtminſter (for he had that 
in Commendam) and take a Biſho- 
* prick in Ireland; which he poſitively re- 
fuſed, and faid, he had much to do to 
defend himſelf againſt the Archbiſhop 
here; but if he was in l1reland, there 
* was aMan (meaning the Earl of Straf- 
ford) who would cut off his Head within 


one Month. ä 
This _ had been for ſome Years 
in the Tower by the Sentence of the Star- 


Chamber, this Parliament met 
* 1640, when the Lords who were the 
* moſt active and powerful, preſently re- 
* ſolved to have him at Liberty. has 
had much kindneſs for him, not only 


* as a known Enemy to the Archbiſhop of 


* Canterbury, but as a Su of thoſe 
* Opinions, and thoſe Perſons which were 
* againſt the Church it ſelf. And he was 
no ſooner at Liberty, and brought into 


che Houſe, but as has been before men- 


| © tioned 


rhyt 
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© tioned, he defended and ſecondedt he 
Lord Say, when. he made an Invective 


WY” ih all the Malice and Bitterneſs imagi- 


* nable, againſt the Archbiſhop then in 
« Priſon: And when he had concluded, that 
* Biſhop ſaid, That he had long known that 
noble Lord, and had always believed him 
to be as well affected to the Church as 
* himſelf; and fo he continued to make all 
his Addreſs to that Lord and thoſe of the 
* lame Party. Being now in full Liberty, 
and in ſome Credit and Reputation, he 
* applied himſelf to the King, and made 
* all poſſible Profeſſions of Duty to His 
Majeſty, and Zeal to the Church; pro- 
* teſting to have a perfect Deteſtation of 
* thoſe Perſons, who appeared to have no 
Affection or Duty towards His Majeſty : 
And of all evil Intentions againſt the Re- 
* ligion eſtabliſhed :. And that the Civility 
he had expreſſed towards them, was only 
out of Gratitude for the good Will they 
had ſhewed him; and eſpecially that he 
* might the better promote His Majeſty's 
* Service. And it being his turn ſhort! 
© after as Dean of Weſtminſter to preac! 
before the King, he took occaſion to 
© ſpeak of the Factions ia Religion; and 
* mentioning the Preſbyterian Diſcipline, 
© he faid, It was a Government only fit 
© for Taylors and Shoemakers, and the like; 
© nat for Noblemen and Gentlemen: Which 
gave great Scandal and Offence to his 
* great Pattons; to wham he eaſily recon- 
© ciled himſclf by making them as merry 
with ſome ſharp ſayings of the Court, 
© and by performing more Subſtantial Of- 
* fices for cho mm. 
* When u the Tryal of the Earl of 
* Strafford, it was teſolved to decline the 
© Judgment of the Houſe of Peers, and 
to proceed by Bill of Actainder; and 
* thereupon it was very unreaſonably 
* moved, that the Biſhops might have no 
* Vote in the paſſing that Act of Parlia- 
* ment, becauſe they pretended it was to 
* have their Hand in Blood which was 
* againſt an old Canon; this Biſhop with- 
© out communicating with any of his 
* Brethren, very frankly declared his 
Opinion, that they ought not to be pre- 
* ſent, and * not only in his own 
Name, but for the reſt of the Biſhops, 
* to withdraw always when that Buſineſs 
* was entred upon; and fo betrayed a 
fundamental Right of the whole Order, 
to the great Prejudice of the King, and 
* to the taking away the Life of that Per- 
ſon, who could not otherwiſe have ſuf- 
* tered, 


* And ſhortly after when the King de- 
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clared, that he neither would, nor could 14 Car. 1. 


in Conſcience, give his Royal Aſſent to 
© that Act of Attainder, when the Tu- 
© mults came about the Court with Noiſe 
* and Clamour for Juſtice, the Lord Say 
* defired the King to confer with his 
* Biſhops for the Satisfaction of his Con- 


* ſcience, and defired him to ſpeak wih 


that Biſhop in the Point. After much 
© Diſcourſe together, and the King inſiſt- 
* ing upon many Particulars, which might 
* induce others toconſent, but were known 
to himſelf to be falſe, and therefore he 
could never in Conſcience give his own 
* Conſent. to them, the Bithop, as hath 
been mentioned before, amongſt other 
* Arguments told him, that he muſt con- 
* ſider, that as he had a private Capacity 
* anda publick, fo he had a publick Con- 
* ſcience as well as a private; Thatthough 
his private Conſcience as a Man would 
not permit him to do an Act contrary to 
* his own Underſtanding, Conſcience and 
* Judgment, yet his publick Conſcience as 
* a King which wn him to do all things 
© for the good of his People, and to pre- 
* ſerve his Kingdom in Peace for himſelf 
and his Poſterity, would not only per- 
* mit him to do that, but even oblige and 
* require him. That he ſaw in what Com- 
motion the People were: That his own 
Life, and that of the Queen's, and the 


© Royal Iſſue might probably be facrified 
* tothat Fury; And it would tran 
if his Conſcience ſhould prefer the Life 


* of one ſingle private Perſon how inno- 
cent ſoever, before all thoſe other Lives 
* and the Prefervation of the Kingdom. 

This was the Argumentation of that 
* onhappy Caſuiſt, who truly it may be, 
did believe himſelf ; For towards the End 
* of the War, and when the King's Power 
« declined, he being then an Archbiſhop, 
did in Perſon aſſiſt the Rebels to take a 
« Caſtle of the King's; in which there 
vas a Garriſon, and which was taken by 
* a long Siege ; becauſe he might thereby 
the better enjoy the Profits of his own 
© Eſtate which lay thereabouts. 

Upon all theſe great Services he had 
; 5 for the Party, he grew every 
Day more imperious; And after the King 
thought it neceſſary to make him Arch- 
* biſhop of York, which as the time then 
vas, could not qualify him to do more 
Harm, and might poſſibly diſpoſe and 
* oblige him to do ſome good; he carried 
himielf ſo inſolently in the Houſe and 
out of the Houſe to all Perſons, that he 

Aaaa became 


* 
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became much more odious univerſally, 
* than ever the other Archbiſhop had been, 
having ſure more Enemies than he, and 
© few or no Friends, of which the other 
had abundance; And the great Hatred 
© of this Man's Perſon and Behaviour was 
© the greateſt Invitation to the Houſe of 
Commons ſo irregularly to revive that 
© Billto remove the Biſhops ; And was their 
chief encguragement to hope that the 
Lords, who rejected the former, 
* would now paſs and conſent to this 
« ſecond Bull, 

This was one of the Biſhops whowas 
© rudely treated by the Rabble who gather- 
© ed themſelves about the ne fray 
* crying out, No Biſhops! No Biſhops 
: And is Perſon Mia of and Robes 
* torn from his Back ; Upon which in v 
* juſt Diſpleaſure, he returned to his Hou 
© the Deanery at Weftminſterand ſent for 
* all the Biſhops, who were then in the 
* Town (it being within very few Days 
© of Grid of which there were twelve 
© or thirteen. And in much Paſſion, and 
© with his natural Indignation he pro- 
* poſed as abſolutely neceſſary, that 
they might unanimouſly and preſently 
prepare a Proteſtation, to ſend to the 
« Houſe, againſt the force that was 
© uſed upon them ; and: againſt all the 
Acts, which were or ſhould be done 
during that time, that they ſhould by 
Force be kept from doing their Duties 
in the Houk. And immediately hav- 
ing Pen and Ink ready himſelf pre- 
* pared a Proteſtation, which being read 
* to them they all approved, depending 
© upon his great Experience in the Rules 
* of the Houſe, where he had ſat ſo 


'c happe 


0 mary y Years, and in ſome Parliaments 
© in the Place of 

« was Ke of the Great Seal, and ſo 
« prefuming, that he could commit no 
Error in matter or form: And with- 


© out farther Communication and Ad- 


vice, which both the Importance of 
the Subject and the Diſtemper 
* time did require; and that it might 
* have been conſidered as well what was 
* fit as what was right; without farther 
delay, than what was neceſſary for the 


fair Writing, and Ingroſſing the In- 
ſtrument had prepared, they all 
« ſet their Hands to it. Then the Arch. 


© biſhop went to Whitehall to the King, 
and preſented the Proteſtation to him, 
it being directed to his Majeſty with an 
humble Defire, that he would ſend it to 


© the Houſe of Peers, fince they could 


© not t it themſelves ; And that he 
would command, that it ſhould be 
« entred in the Journal of the Houſe. 
* His Majeſty caſting his Eye perfunc- 
* torily upon it, and believing it had 
© been drawn by mature Advice, no 
* ſooner received it than he delivered it 
to the Lord Keeper, who unfortunatel 
ned to be likewiſe preſent, wit 

* his Command that he ſhould deliver 
*it to the Houſe as ſoon as it met. 
* And the Proteſt being delivered accord- 
© ingly, the Lords immediately ſent it 
© down Bin Commons, who _ 
© upon c the Biſhops with Hi 

0 Treaſon, And they 9 all hs 
© committ to the Tower, and remained 
* there till the Bill for excluding them 
from the Houſe of Lords paſſed, which 
was many Months after.” 
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Proceedings againſt LAURENCE Lord E8MoOND, . 
Sir PIERRE CROSBT, Bart. Marcus CHE 


— —— 


VERS, and others, for a Conſpiracy and Scandal 


of the Earl of Strafford, Lord Deputy of Ireland. 
Anno 1639. 15 Car. I 


Information againſt the Defen- 
in the Star-Chamber, ſetting forth 
that the faid Sir Pierce Croſby, had con- 
federated and conſpired with the reſt of 
the Defendants, to take away the Re- 
utation of the Lord uty Strafford, 
by charging him with being the Death 
of one Eſmond, a ſick and infirm Man, 
by giving him divers Strokes with a 
Cane ; and getting the Wife of the de- 
ceaſed into their Confederacy, telling her 
ſuch Complaints would be well received 
in England, and offering her 1000 /. 
to come over and give Evidence againſt 
the Deputy; And the Information far- 
ther charges the Defendants with pub- 
liſhing and divulging the ſaid ſcanda- 
lous Report. 

To which the Defendants pleaded 
Not Guilty, and yet proceeded to juſtif 
themſelves, which was contrary to all 
Rules of Law after Not Guilty pleaded : 
However the Court thought fit to indulge 
the Defendants thus far, that the Lord 
Deputy might have an Opportunity of 
vindicating his Reputation. 

Then the Depoſitions of the Defen- 
dants Witneſſes were read, whereby 
they endeavoured to juſtify the Report 
of the Lord Deputy's beating the de- 
ceaſed Robert Eſmond : And firſt the 
Depoſition of William Atkins, the Jay- 
lor, was read; who depoſed, That about 
November, or December, 1634, Robert E, 
mond was brought before Lord De- 
pu „ who committed him to Dublin 

2 That he Atkins was preſent when 
Eſinond was convented, and the Lord 
Deputy was angry with him, and faid 
Sirrab, Sirrab, and ſtrufk Eſmond on 
the Head and Shoulders three or four 
Strokes with à Cane, and then commit- 
ted him. 

Immediately after Robert Efmend's 


M R Attorney General preferred an 
ts 
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Death, he (the Deponent) heard Rich- 


ard Roach, and divers others report, that 22 75 
the ſaid Strokes occaſioned it: That he 
did daily viſit Robert Eſmond, and he 


complained of the Blows, and that this 
Deponent's Wife anointed his Shoulfers : 
That Eſmond the deceaſed, often wept 
and grieved, and would often fay, Hs 
Heart was broken. 

Richard Roach depoſed, That Robert 
Eſmond was in Priſon about ſix Days 
and a half, daily complained and re- 
fuſed his ordi Food. That William 
e Lord Deputy ſtrike 
three or four Strokes over the Pate of 
the deceaſed with a Cane; And that be- 
ing a Priſoner in Dublin Caftle in No- 
vember or December 1634, Robert E/ 
mond, told him, That he had been 
convented before the Lord Deputy and 
committed by reaſon that after his 
Bark was laden for the Lord Chief 

uſtice, he refuſed to take in the Lord 
ty's Timber, which he could not 
have taken in ns 9 of the Length : 
That Eſinond fa faid to this Depo- 
nent, That the Lord Deputy had made 
him Knight of the Cane, and complain- 
ed of the Strokes the Lord Deputy had 
iven him, and wiſhed them to feel what 
ellings he had in the hinder part of 
his Head ; And this Deponent felt ſeveral 
Knots and Swellings by his Ears : That 
from his Commitment to his Death he 
did more and more languiſh, and at his 
nu Ke Beg Caſtle he ſhook his 
towards it, and faid, He might 
thank the Lord for that. 

William Eſmend depoſed, * That in 
8 Mee, 11 Car, I. Sir Pierce Crosby and 
Lord Mountnorris were at Wexford, and 
then and there Sir Pierce did ſpeak of 
* ſuch Reports as are before depoſed ; and 
© ſaid that it was no Crime. | 


On 
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On the other hand, Mr Attorney Ge- 


15 Car. I. neral, in opening the Evidence on the 


Salvation: He 


Deputy (h 


part of the Lord Deputy obſerved, That 


dir Pierce Crosby was the Forger of the 
Accuſation; And that it would be proved 
E/mond died of other Wounds ; And that 
no Blow was given him by the Lord De- 
puty. Aud ff the Depoſition of Mar- 
gery Turner was read, who averred, That 


.* Rabort Eſinond her late Huſband, long 
© before his Death, was wounded in his 


Back with a ſmall Knife by one Eger- 
* fon ; And that the ſaid Eſmond after the 
Wound, ſpitted Blood for about a year 
© before he died; And that he had alſo a 
*. Cough of the Lungs about ſeven years, 
and died of a Conſumption. 

Laurence Lord Eſmond being examin- 
ed, faith, That Robert Eſmond ſix or 
© ſeven Years before his Death received a 
Wound in his Back with a Knife by 
one Egerton; and that he and other of 
© his Friends conceived the ſaid Wound 
to be the Cauſe of his Death. 

Walter Fitz-Harris depoſed, © That 
© he told Margery, to go into England, 
to take Part againſt the Lord Deputy; 
© And that he promiſed her, that Sir 
Pierce Crosby ſhould give her 10000. 
* to and make Complaint of the 
© Death of her Huſband; And told 


© her, that he was ſent for that Purpoſe 


into Jreland by Sir Pierce Crosby; And 
© ſhe ſeemed willing to come into England. 

Richard Roach depoſed, * That he re- 
« paired to Robert in his Sickneſs, and 
* aſked him, whether he had any Stroke 
from the Lord Deputy, and he ſaid, 
* that he had receivedno Stroke from 
« the Lord eager upon his © Salva- 

o ſaid that Margery 
« Turner came to his Lodging, and com- 
« plained of the Loſs of her Huſband; 
and ſaid ſhe had been ſent for by a 
Meſſenger, which ſaid he came from 
« my Lord Mountnorris, Sir Pierce Cro 
* and Marcus Chevers to come and 
* with them: And the Examinant con- 
* ceived they ſent for her to perſuade her 
© to go into England to complain. 

Sir Philip Manwaring faith, He was 
preſent when the deceaſed Eſinond was 
brought to the Lord Deputy; And that 
he was cha with Contempt, in re- 
* fuſing to take aboard the King's Tim- 
© berand taking in other Timber; the Lord 
his Cane at E/mond, and 
* ſaid he would teach him better Man- 
ners; but whether he touched him or 
not he cannot depoſe. | 


Sic Philip Mamoaring farther ſaid, That 
the Lord Eſmond, Lord Mountnorris and 
Sir Pierce Crosby were of the Privy 
Council in Ireland, and Sir Pierce Cosby 


* renewed about the end of laſt Parlia- 


* ment the Oath of a Privy Councellor. 
Joſhua Ca rpenter depoſed, * That a. 
* bout November. 1634, the deceaſed E/- 
* mond was preſſed to carry Timber, and 
* refuſed it, ſaying, be had undertaken 
to carry Timber for the uſe of the 
Lord Chief Juſtice ; That the Lord De- 
* puty ſhook his Cane; but whether te 
touched bim with it or not he knows 
not; but the Lord Deputy committed 
* Eſnond tor neglect of the King's Service. 
Jeremy Woodworth faith, * That E/ 
* mond was troubled with a violent Cough, 
but went quickly over; And when he 
© viſited him in Priſon, he heard bim not 
* complain of any Blow, though he aſk- 
©ed him if the Lord Deputy did ftrike 
him; But E/mondanſwered, he did not, 


but only ſhaked a Cane over his Shoul- 


ders, but he felt no Harm; That he 
* would not have hidden it if he had 
© beaten him. That Cbevers ſaid that 
© Day that Eſmond died; Did not I tell 
C re he would die of the Strokes the 
Lord Deputy gave him? | 

Sir Francis Worthy faith, that Sir Pierce 
Crosby ſaid, That the Lord Deputy had 
© an hard Heart in Jreland; he ſtruck 
Eſmond and committed him to Priſon; 


and two or three Days after he died; 


and on his Dcath-Bed laid, he died of the 
* Blows given him by the Lord 1 

The Evidence being cloſed, the Lords 
procceded to ſentence the Defendants on 


the 22d of May, 15 Car. 1639 and 


firſt the Lord Cttington, from whoſe 
Speech Mr Ruſhworth has given the fol- 
lowing Paſſages. 


* Lord Deputy to bring the Cauſe to a 


* That there lay a Neceſſity upon the Lene 


at the Set 


Hearing, elſe he had not done right to tence. 


* his. own Honour and the King's Service ; 
© nor to his Poſterity ; and he had great 
© Reaſon to expect Satisfaction from the 
© Court: That he blames not all the 
* Council at the Bar, who pleaded for the 


© Defendants, but blames him that made - 


Defence in way of Juſtification of the 
© Scandal, after Not Guilty pleaded ; And 
© leaves it to the Court whether it be 
not fit to repair the Lord Deputy for 


© ſuch a Defence, conſidering the Depu- 


© ty's great Merit to the King, the State 
© and their Lordſhips ; being one who hath 
done ſo good, ſo juſt and fo honourable 

Services 
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* Services, not to be parallelled by any that * Life and Fortune: And it is for the 


© went before him in that Place. 

His 
© advancing his Majeſty's Revenue, &c. 
© fo that Jreland was never in that State 
© as now it is: And that this noble 
© Lord ſhould 1 Reflections caſt 
© upon him by Sir Pierce Crosby, is an ill 
« Reward. 

© I am well ſatisfyed, added the Lord 
© Cetington, that Sir Pierce Crosby en- 
© deavoured to draw this ſcandalous Ac- 
© cuſation upon this Lord, and hath been 
* a Publiſher of it particularly to Sir 
* Francis Wortley: And how ridiculous 
* a thing it was (the Proofs conſidered) 
to ſay that Eſinond died of the Blows 
the Lord ty gave him, when 
© cnly he ſhaked his Cane over his Head? 

©] hold my Lord Eſmond allo guilty 
© of ſpreading this rt. Fitz-Harris 
© tells how he was hired to go into Ireland 
* on Sir Pierce Crosby's Account: It is 
© faid he is a Man indicted of Felony ; 
* why did Sir Pierce Crosby make uſe of 
* ſuch a Fellow? 

© I fine Sir Pierce Cuiby 4000). to the 
King; and to give ſuch Satisfaction to 
© the Lord Deputy as this Court ſhall 
direct. I am forry for Sir Pierce Cros- 
* by; for time was when he did good 
* Service at the Iſle of Rhee for his King 
and Country. 
| TG I hold him 
„clearly guilty of ſpreading this Scandal 
*to the — of ay Lord Deputy. 
My Lord Mountnorris ſaid, he had it 
* from the Lord Eſnond: Now for Men 
* of Honour to report a thing falſe for 
da Truth, is a very great Crime. I fine 
* my Lord Eſmond 3000!l. and I do de- 
* clare him to be unworthy to ſerve un- 
der the General (my Lord Deputy) and 
to make — in ſome Nabe 
* way, and in ſuch Words as this Court 
ory fra Chevers, the Beginner 
| © As for Marcus s, t 
© of this Report, I ſentence him for pub- 
* liſhing of it 1000/1. and to acknowledge 
© his Offence, 

And all the Defendants in 5e60/. Da- 
mages to the Lord Deputy. 


The Speech of the Lord Chief Fuftice Finch 
on paſſing Sentence 


* My Lords, the Charge in this Infor- 
* mation is double: It is a Conſpiracy 
* to ratle a Scandal to bring my Lord De- 
* puty in queſtion, both in his Honour 


equal Diſtribution of Juſtice, 


Ne to the 15 21 
*Diſhonour of my Lord De uty ; and to Woo 


* ſtir up ill Conſequences likewiſe to his 
great Damage. 

That there was a Scandal raiſed I am 
fully ſatiefyed; but who are the firſt 
* Raiſers of this Scandal, that in Judg- 
* ment doth not 1 before your 
* ſhips: But my Lord Deputy hath very 
good reaſon to charge this as a Conſpira- 
cy and Practice in the Defendants; And 
I think your Lordchips have great Rea- 
* ſon to ſuſpect it ſtrongly; and in my 
* own private Conſcience I do believe it. 
But I dare not, upon the Proof in Court, 
< 7 ſo far as to ſentence any of the De- 
* fendants: Not Sit Pierce Crosby, whom 
*I hold to be the chief Delinquent in 
* the Cauſe; I dare not I fay, upon the 
Proof in Court condemn any of them of 
a Conſpiracy, or of a Practice with o- 
* thers, to raiſe this Scandal ab origine, to 


bring my Lord Deputy in Danger of his 


Life. 

For the publiſhing of the Scandal, I 
© am: ſatisfyed t that it was a falſe Report, 
and that it is a Crime that ought ſeverely 
* to be ſentenced in this Court. 

There are Precedents of it in my 
Lord Archbiſhop of York's Calc, that 
© now is, and the Biſhop of Lincoln and 
« Osbaldfton's Caſe. And your Lordſhips 
« know the Statute of R. 2. & Weſtm. 
« 1. doth as well puniſh thoſe that are the 
« Tellers and the Speakers of falſe Lies 
« and Tales, as the Inventors. 

In che Caſe ota common Perſon there 
may be ſufficient Reaſon to juſtify the 
* Words, but in the Caſe of a publick 
«* Magiſtrate, and ſo great a Perſon as the 
« Vice-roy in a manner of the Kingdom 
* of Ireland, I ay, tho' there were pro- 
© bable and juſt Grounds, it was not fit 
for them to ſcatter and divulge things 
© in an irr way, butit is puniſhable. 
I did learn it in King Fames's Time, 
in the Caſe of Henry Earl of Northamp- 


© fon Lord Privy Seal, that was here ſen- 
* tenced, 


© I am clearly fatisfyed, that this is ſo 
far from being true, or from a Probabi- 
* lity of Truth, or from being a non /iquet, 
* that there is no colour for it: And to 
* ſatisfy my own Conſcience, I ſhall be 
© bold to reckon to your Lordſhips the 
* Grounds upon which I go. 

* I do fix it upon the Teſtimony of 
the Parties preſent, and of the Witneſſes 
* preſent ; I do find there were fifteen pro- 
B bb b ſent 


e tation in the Kingdom, 


f 4 


Proceedings againſt $TATE CRIMINALS. 


ent. For Sir Pillip. Monidaring, your 


Lordſhips know his ity and Repu- 
I know he 


' © beareth it as worthily in your Lordſhips 


0 3 He exprefily ſweareth his 
« Lordſhip did but the Cane, and 
© that he believeth in bis, Conſcience (for 
© ſo he ſaid here in Court) he did not 
© ſo much as touch him: And I would 
not have any to go away unſatisfyed of 
any thing againſt my Lord Deputy. 
There are many Precedents and Rules, 
that this Court hath Liberty in their 


© Judgments to call for Witneſſes at hear- 


ing, to ſatisfy their Conſciences. My 
Lords, beſides Sit 2 8 
© Depoſition, that which he did here af- 
firm, That he was near to my Lord all 
the while, and that he did diligently ob- 
* ſerve all that paſſed. 

Another Wuneß was Jſaac Carpenter; 
he doth agree with Sir Philip; he ſaith, 
my Lord did but ſhake the Cane, and 


© he doth not know whether he touched 
« him ; and he was the Man that brought 
© the Fellow thither, 


© The third Witneſs was Holloway : It 
© is true ſome ſpeak out of his Mouth; 
he ſpeaketh exactly in bis Anſwer; be 
* knoweth of no Hurt or Wrong was 
done by my Lord Deputy, neither doth 
© he believe it. 

* Atkinſon the Jailor he was the only 
«-fingle Man of thoſe that were preſent 
that faith, my Lord. Deputy did ſtrike 
Robert Eſmond with a Cane. 

Take the Quality of their Perſons, 
take their Number four to one, I won- 
der whether any Man can think there 


© was a Stroke. | 

© The ſecond of the Proof is from 
the Relation of Robert E/mond himſelf, 
< wherein you ſhall ſee a great deal of Ma- 
ice in the Defendants. 

Vet he ſweareth upon his Salvation, 
© he took no hurt by any Stroke from my 
Lord Deputy: did declare it was 
an old Hurt with a Knife that did wound 
him; he did there proteſt, he never 
* ſtruck him, only ſhaked his Cane. And 
© when his Uncle faid unto him; Tell 
© the Truth: Indeed Uncle, ſaid be, it 


* were otherwiſe I would tell you; I pray 


Gad I never enter into Heaven, if ever 


'* Lordihips what on the 


be ſtruck me or burt me: So here is as 


\* ſtrong a Relation as can be, and agrecth 


© in the 
Cane. 1 * 
© I ſhall not forget to reckon up to your 

Defendants part 


point with the ſhaking of the 


© honourable Admonition whi 
on to the Conn. "V 


It was a | and 
Was gi- 


hath been 


ven by my Lord Cottingi 
cil at the Bar; and I wiſh they would 
© never give Occafion to be N 
but to take Admonition by this. Time 
© hath been, when Practiſers of Law 
knew their Duty, which if they obſer- 


ved, they ſhould never do more their 
© Cauſe would bear; and yet do their Du- 
* ty to their Clients with Modeſty to the 


Court, and Reſpect to Perſons of great 
* Eminence. In this they have gone 
© farther than the Courſe of the Court, 
< wherein I do commend. Mr A „ 
* that did fo reſpect the Innocency of my 
Lord Deputy, that he would not cut 
them off. It hath not been uſual with 
© the Practice of this Court, to ſuffer him 
© that pleads Not Guilty, to make a Juſti- 
« fication for the. Plantift to prove him 
* guilty ; and it ſhall ever be my Practice 
in ſuch Caſes, when they do fail of a 
Proof of Nat Guilty, that they ſhall pay 
* ſound Damages. 

For my Lord's Merit I ſhall ſay no- 
thing, I am prevented by my Lord Cot- 
* tington, If ever any deſerved Reparati- 


* on in this. Court, my Lord Deputy 
© doth, who hath been fo excellent a Mi- 
© niſter for the King. 


For Sir Pierce Cuy, I ſhall obſerve 


to your Lordſhips, he was a diſcon- 


* tented Man, removed from the Coun- 
* cil-Table by my Lord ty and the 
Council, and by direction from the King. 
He faid my Lord Deputy bore a hard 
Hand in Ireland, and wi my Lord 
Deputy was diſplaced, and my Lord 
«* Palkland in it again. I have known 
Sir Pierce long, and ſorry I am to meet 
him here. 

The firſt Witneſs againſt him was Sic 
Francis Wortley, who faith, he told him 
* my Lord ſtrack E/mond, and 
that he died of the Blows; and did 
name ſome Perſons in Jreland, that 


would proſecute againſt my Lord De- 


ebe ſecond. Witneſs was Edward. 

* Sir Pierce Cruiby aſked him if he had 

not a Kinſman that died of a Blow gi- 

* ven him by the Lord Deputy of Ireland. 

© It did not concern Sir Pierce Crosby at 
all to enquire. | 1 

* Your Lordſhips remember what Mil. 

© liars Eſmond ſaid ; then what Sir Tho- 

© mas Eſmond ſaid, the Lord Deputy 

« ſtruck him: And Marcus Chevers aſked 


if he had heard of any ſuch thing. - 
K 
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tell your Lordſhips why Ireckonup theſe - 
4 Defendants, becauſe of the — . pore 


] have of Sir Pierce Crosby; and I am 
« ſorry n 
he ever ſpoke any ſuch Word, when 
many do witneſs againſt him for it; 
therefore Sir Pierce Crosby's Oath muſt 
not move me in Judgment; for no hold 
© is to * aghir And bs Map gave 
© heed how a Li to deny 
upon A for — rx. 
know how man nts have been 
in this Court for ſentencing Men for 
Perjury in their own Cauſe. 

C r or Fitz-Harris, he is a Witneſs that 
* doth accuſe himſelf; as for the Indict- 
ments againſt him, he ſtood upright, 
© when he was examined; and in theſe 
things wherein he concurs with others, 
* he is without Exception; and being a 


© ſingle Teſtimony, in the main point for 


© the Conſpiracy, is the reaſon why 1 
cannot ſentence Sir Pierce Croiby for a 
Conſpiracy: And I am not on the o- 
* ther fide 15 ſatisfyed, but thatin my own 
* Conſcience I do think there was a Con- 
* (piracy. Why ſhould Fitz-Harris alſo 
go about this? and why ſhould Ar- 
cher make this Relation? and why this 
Con with Robert Eſinond s Wiſe, 
and her Council (though I will not ſay 
but one Defendant may confer with an- 
* other)? I do utterly diſlike the manner 
© of it; and fo I ſhall leave Sir Pierre 
© Croxby. 
The next is my Lord Eſmond,a Per- 
* fon unknown to me, yet I am ſorry to 
find him here; but I muſt agree with 
my Lord that went before me, and to 
© ſentence him for the Reaſons 22 
* opened. My Lord Deputy ſhould know 
C p was an Eſmond 5 B05 VOY ; tho? 
* he was the Man that brought my Lord 
Deputy Word, that Robert Eſmond ſaid 
a poly Yall * be — no Hurt by 
* any Str rom my Lord Deputy. This 
Lord being a Counſellor of — to go 
* and do otherwiſe, doth aggravate his 
* Offence. Nothing is more for my Lord 
* Deputy's Honour than this very parti- 
«* cular: With what ClearneG and Can- 
dour my Lord Deputy did proceed in 
« putting ſo much Tru in my Lord E/ 
ond, is a thing that ſtandeth fo deep- 
ly in his Honour and Fortune; and 
* might be a Cloud that might hang over 
him all the Days of his Life. 

Next was Chevers ; he ſaid, I was no 
* wonder if be died of it, &c. 


reflected both upon 


take care and heed how 


© required him at laſt 


(Here my Lord Finch of a Re- 


which he had ſeen, 4 Car. where 


my Lord Say brought an Action of the "OY 


Caſe upon the © Statute. of Scandalum 

um, for ſaying, Thou art 4 Trai- 
tor to the King; and upon a Not Guilty 
pleaded, it was found for the Ding. 
But the Inference be drew from this, 


the Author Mr Ruſhworth could nat per- 
ect take 


For use and Fitz-Harris there 
is enough to convince them. a 

© I ſhall deſcend to my Sentence, and 
vill not difſent in any thing from my 
Lord Cottington, only have Archer's and 
* Fite-Horris's Ears nailed to the Pillory, 


and fined 10004. a- piece. 


The Lord Keeper's Speech. 


* Mr Attorney bath pro 
great deal of judgment: He did a ve- 
* ry good Act for my Lord Deputy, to 
* bring this Cauſe to Sentence; and for 


the way of Defence, I am clearly fatis- 


« fyed 12 Court; 
* yet had they been interrupted in the 
* way of their Defence, it would have 


my Lord Deputy 
and the Court; Therelbre 


* (and by the way do adviſe en to 
* tice it in other Cauſes) yet I do com- 
mend it as neceſſary in this Caſe for 
* Mr Attorney to give way unto their 
* method of pleading. . 

* My Lords, in the next place I muſt 
needs ſays, upon the whole Courſe of 
* this Cauſe, I am of the ſame Opinion 
* with my Lord Cottingion, that how- 
© ſoever this or that Man may 
think my Lord ty ſhould have 
done well to have forborn this Cauſe, 
« yet certainly it was a great neceſſity 
for my Lord Deputy to bring it on. 
© It was neceſſary for him in the point 
* of his Honour; for I am very confi- 
dent, that had he not taken that way, 
* this Rumour and Calumny had ſpread 
* fo far, that of neceſſity it would have 
his Safety to 
* do this; Becauſe for 2 25 
I am ſatisfyed in m cience, 
heir et — ſide, that 
are falſe Witneſſes; and therefore it 
* might have concerned my Lord Deputy, 
* as.in his Honour, fo in his Life and E- 
* ſtate, . 

15 4 
* . 


= 


, as I do con- 
_ * demn this way of Defence to the Court, 


- 


but when my Lord Eſmond (whom my 
Lord Deputy entruſted to examine this 
© buſineſs) did "diſcover himſelf, he had 
great reaſon to bring him on the Stage. 
My Lords, there was one thing out 
© of the Proofs concerning Marcus Chevers 
© to be of Council with Sir Pierce Crosby 
© in a Croſs-Bill, to let your 14 A 7 
know ſomething of what I know: It 
© is true Sir Pierce came unto me, and 
«© defired me to write a Letter to m 
Lord Deputy to come and appear to his 
uit in the Star-Chamber here; Bat the 
© Truth was, I did deny it, - becauſe I 
thought it could not ſtand with my 


Duty to ſend to my Lord Deputy a 


© Letter to appear here, before I told the 
King of it: So there was ſome In- 
© tention of a Croſs-Bill, but I never ac- 
* quainted the King with it, nor heard 
more from Sir Pierce of it. | 

* My Lords, in the next place I ſhall 
declare my Opinion, as moſt of your 
- © Lordſhips have done. | 
© Firſt, I am ſati 
my Lord Deputy did not ſtrike him, on- 
© ly it was a Shaking of the Cane that 
* maketh the very Ground-work to be 
' « falſe. It was objected, if it did but 
- + haſten his Death an Hour, it was the 
_ © Occafion of his Death. I do not con- 
© ceive it did either haſten it, or occaſion 
_ © it; and I believe nothing that Azkins 
* ſaith. a 
Next place for the Statute in this 
© point, here is the ſpreading of a ſcan- 
- © dalous Rumour to the Prejudice of a 
- © Nobleman; this is a very great and 
_ © grievous Crime. Then, my Lords, in 
this Caſe I look upon the Perſon of 
my Lord Deputy, as he is a Privy Coun- 
© ſellor to the King, as well in this King- 
dom as in Ireland. He is a Peer of this 
Kingdom; yea a great Officer both in 
England and Ireland; Lord Preſident of 
the North in England, and Lord De- 
* puty of Ireland in Ireland: He is 
* truſted by the King immediately under 
« himſelf; though it be granted unto him 
by the Name of the Lord Deputy, yet 
he hath both the Honour and Power of 
© a Vice-roy. + 

Now my Lords, I do obſerve in the 
Evidence of this Cauſe, that all the reſt 
© of the Privy-Counſellors have — 
Article in their Oaths, not to di r 


- 


ed in my Conſcience 


P 
* 


Next Thing, if a Rumour of a Re- 
port be deulged, and a Man doth hear 
this commonly ſpoken, and he reports 
© it,' whether this ſhall be a Crime in 
© this Man? And I make no Doubt of 
this but it is, for it is full within the 
matter of the Act. If this ſhall be 
an excuſe to ſay, I ſpoke no more than 
© what I heard, and heard it from this or 
that Man, the Conſequence would be, 
that none poſſibly would be fafe. Plain- 
ly, the Law of the Kingdom meaneth 
it to the meaneſt Subject in it; as to 
* ſay to the pooreſt Man that he meeteth 
in the Streets, that it is reported that he 
© hath committed Murder, &c. What 
© ſhall he ſay I did fay no more than 
* what was told me? This is no Defence 
for the meaneſt Subje&t the King hath, 
much leſs in this caſe of fo great a 
* Miniſter of State. If one call another 
* Thief, or Murderer, and he bring an 
Action, and if it be true he be guilty 
of the Fact, no Action will lie. But 


ein Caſes of Scandalum Magnatum it is 


* otherwife. I find a Reſolution in this 
Point of this Court, by the two Lord 
Chief Jaſtices, Arundels Caſe, That 
© a Man hearing a Scandal of a Noble- 
man, and ſhall report this to another 
* although he doth expreſs his Author, 
* yet he ſhall be puniſhable. If a Man 
* of Quality ſhall ſay of one, that he is 
© a Traitor, Felon, &c. or any ſcanda- 
* lous Speeches, and lay that he hath heard 
it from ſuch a Man, this is no Fuſtifi- 
* cation ; For when it cometh out of a 
more diſcreet Man's Mouth, the Scan- 
dal increaſeth; for any Man to ſay he 
© heard it, and name the Man of w 


© he heard it, he ſhall never juſtify it in 


an Action of the Caſe. 

Object. But here you may ſay is a 
Probability, and ſo it may be left with 
* a non liquet. 

_ © Anſe. But Iconceive there is no man- 
ner of Probability, much leſs a non liguet. 
26 Junii, 15 Carol.-Regrs, 1639. 

* Laurence Lord Efmond and Sir Pierce 
* Croſby, Knight and Baronet, this Day 
« appeared at the Bar in Obedience to 
© the Sentence of the Court, and made 
their ſeveral Acknowledgments, accord- 
© ing as the Court had directed, being 
a . by the Judges. The like Ac- 
* knowledgment did Marcus Chevers 
make at the Bar. | 
From 


IS . 
Wy 


F833 


I 
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1 am encli ned to think, the Lord Deputy 


165 
generoufly forgave the ſeveral Sum: the 


al 
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Defedants were adjudged to pay him, and 1639. 

accepted of an Acknowledgment of their 15 C. I. 
3 in Court. 9 


_—_— 


— 
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promoting Innovations in 
16 CAR. I. 


T the Parliament which met No- 


— 2 vember 3, 1640, the Petition of 


16 Car. I. 


Bench, was read ; complaining of Dr 
Cozens's' Innovations in Matters of Re- 
ligion in the Church of Durham, and of 
his Perſecution of the ſaid Mr Smart 
in the High-Commiſſion Court at Tork, 
where he was ſentenced and deprived of 
his Living and of Durban : 
Whereupon it was ordered, That Peter 
Smart's Petition be referred to the Com- 
mittee appointed to conſider of Dr Leigh- 
ton's Petition, who are to conſider, by 
whoſe Motions and Means Dr Cozens was 
eferred to his late Dignity. And this 
mmittee is impo farther to con- 
ſider, whether any Man / complained of 
here, being a Convocation Man, may 
not by Authority of this Houſe, be ſent 
for by the Serjeant at Arms. 2 

It was likewiſe farther ordered, That 
Mr Smart, in all Particulars, ſhall have 
the ſame Liberty as Dr Leighton hath 
granted unto him, and that he may have 
of the -Records in the King's- 
Bench and the High-Commiſſion concern- 
ing his Buſineſs, gratis. 

Dr Cogent being brought to the Lords 
Bar as aDelinquent, was admitted to Bail, 
upon ** into a Bond of two thouſand 
Pounds, his Sureties one thouſand 
Pounds a piece for his A ce; and 
on the 15th of March Mr Rouſe carried 
up Articles of Impeachment againſt him 
the following Tenour, vis. 
Anicls of I. That he was the firſt Man that cauſed 
Inach the Communion- Table in the Church of 
* Durbam to be removed and ſet Alter-wiſe; 

in the erecting and beautifying whereof, 
he (being then Treaſurer) expended two 
thouſand Pounds. 
IT. That he uſed to officiate at the Ve 
Side thereof, turning his Back to the 
People. 


Pen Smart, Priſoner in the Ning s- 
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III. That he uſed extraordinary  Bow- 
ing to it. 1640. 

. 16Car.l. 

IV. That he compelled others to do it,, 
uſing Violence to the Perſons of them that 
re ſo to do: For inſtance, once ſome 
ommitting it, hecomes out of hisSeat, down 
to the Seat where they ſat, being Gentle- 
women, called them I bores and Fades 
and Pagans, and the like unſeemly Words, 
and rent ſome of their Cloaths. 

V. That he converted divers Prayers in 
the Book of Common-Prayer into Hymns, 
to be ſung in the Choir, and played with 
the Organ contrary to the ancient Cuſtom 
of that Church. 

VI. That whereas it had been former- 
ly a Cuſtom in that Church, at the End 
of every Sermon to fing a Pſalm, this 
Cuſtom, when Dr Cozens came thither, 
was abrogated ; and inſtead thereof 
ſung an Anthem in the Choir, there be- 
ing no Pſalm ſung either at the Miniſter's 
going up into the Pulpit, or at his coming 

wn. 
VII. That the firſt Candlemas Day at 
Night that he had been in that Church, 
he cauſed three hundred: Wax Candles to 
be ſet up and lighted in-the Church at 
— — oe of our Lady ; and placed 
2 ſcore of them upon and about the 
ar. 

VIII. That in this Church there were 
liques of divers Images, above which, were 
remaining the Ruins of two Seraphims, 
with the Picture of Chriſt between them, 
erected in Queen Marys Time, in the 
Time of : All which, when Queen 
Elizabeth came fo the Crown were de- 
moliſhed, by Virtue of a Commiſſion by 
her to that Intent granted; which 10 
continued demoli from that Time, 
till Dr Cogent came to that Church, 
who, being Treaſurer, cauſed the ſame 


to be repaired and maſt gloriouſly painted. 
IX. That 


Cccc 


: * \ : 
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IX. That all the time that be was un- 


76 Cer. I. married, he wore a Cope of white Sattin, 
» never officiating in any other, it being re- 


t him- 


ſerved folely for him, no Man ex 
after 


ſelf making uſe thereof ; whi 


wore. j $9: Bc 


X. That there was a Knife belonging to 


the Church kept altogether in the Veſtry, 


being t td none but holy les,” as cut- 
like DrCogens refuſing to cut the ſame with 
any other but. that, thinking all others 
that were unconſecrated, polluted ; but 
that which he putting Holineſs in, never 
termed but the conſetrate i Knife, 
XI. That in a Sermon preached in that 
Church, he did deliver certain Words in 
Diſgrace of the Reformers of our Church: 
For inſtance, the Wards were theſe: 
The Reformers of this- Church, when they 


aboliſhed the Maſs, took away all ' good migh 


Order, and inſtead of a Reformation, 
made it a Deformation. bn 
XII. That he ſeldom or never, in any 
of his Sermons, ſtiled the Miniſters of the 
Word and Sacrament by any other Name 
than Prieſts ; nor the Communion- Table 
by any other Name than Altar. 
XIII. That by his A 
was a bought, the Seller being a 
convicted Jeſuit, and afterwards employ- 
ed in that Church, having upon it the 
Picture of the inviſible and incomprehen- 
fible Trinity. bse d. 
XIV. That whereas it had been former- 
a Cuſtom in that Church, at five of 
Clock to have Morning Prayers read 
Winter and Summer ; this Cuſtom, when 
Dr Cozens came thither, was abandoned, 
and inſtead thereof, was uſed Singing and 
playing upon Organs, and ſome few 
Prayers read, and this was called the firſt 
Service ; which being ended, the People 
departed out of the Church, returning at 
nine o Clock, and having then Morning 
Prayers read unto them, and this was 
called ſecond Service : Which Innovation 
being miſliked and complained of by 
Mr Juſtice Hutton, was reformed. 

X V.. That he framed a ſuperſtitious 
Ceremony, in lighting the Tapers which 
were placed on the Altar, which for In- 
ſtance was this: A Company of Boys that 
belonged to the Church came in at the 
Choir-Door with Torches in their Hands 
lighted, bowing towards the Altar at their 
=, 3 bowing thrice before they 
ighted their Tapers; havin done, 
withdrew — — as — 


ppointment there 


before”; not once turning their Bick-parts 
towards. the Altar, the "Organg"all | the 4 
tine going. + * * Wu N n 
XVI. That he counſelled ſome young 
Students of the Univerſity to be Imitators 
and Practiſers of his ſuperſtitious Cere- 
wo Nor wrt - <ul 
to his Favour, did accordingly : And be- 


ds ed f ſan 
ane Keel Freak, eee tut Dr 
Crzens felt indeed them to that Practice, 


and encouraged them therein, 

XVII. That he-uſed, upon Communion 
Days, to make the Sign of the Croſs with 
his Finger, both upon the Seats whereon 
they were to fit, and the Cuſhions to kneel 

, uſing ſome Words when he ſ did. 

XVIII. That one Sabbath Day there 
was ſet-up an Company of 
Tapers and Lights in the Church, which 
Dr Hunt (being then Dean) fearing they 
ight give Offence, being they were un- 


neceſſary, ſent his Man to pull them down; 
who did ſo: But Dr Cozens being there- 
at aggrieved, came to the Fellow, and 
there miſcalled him in a moſt uncivil 
Manner, and began to beat him in the 
publick View of the Congregation, to 
the great Diſturbance: of the ſame. 

XIX. That the Dean and Chapter of 
that Church, where Dr Cozens was one 
with many others, being invited to Din- 
ner in the Town of Durbem, Dr Coztns 
then and there ſpake Words ting 
from the . Prerogative. The Words 
were theſe, The King hath no more Power 
over the Church, than the Boy that rubs 
my Horſe's Heels. 

XX. That there being many Canons 
of the ſaid Church preſent at time, 
amongſt the reſt, there was one took more 
Notice of his Words than the reſt, and 
acquainted one of his Fellow-Canons with 
them when he came home. This Canon 
being a Friend of Dr Cozens, told the 
Doctor that ſuch a Man exclaimed of him, 
and ed him with Words that he 
ſhould ſpeak at ſuch a time: The Doctor 
preſently ſends for him, and when he 
came into the Houſe, the Doctor deſires 
him to follow him into an Inner-Room; 
who did ſo : But as ſoon as he came in, 
the Doctor ſhuts the Door, and ſets both 
his Hands upon him, calling him Rogue 


and Raſcal, and many Names: 
Inſomuch that the Man fearing he would 
do him Miſchief, cryed out. Mrs Cozens 


coming in, endeavoured 'to appeaſe. her 
Huſband, and holding his Hands, the 
other run away. ( 

XXI. That 


. 


Ls 


1640. 


(or. J. unjuſt 


Proceetings againſt S TIATR CRTNMTNALs. 


XXI. That the Doctor did ſeek 
Ways to enſnare this Man, that 
he might take a juſt Occaſion to put him 
out of his Place: r 
ing Effect, he put him out by Violence, 
hk no other Reaſon why he did fo, 
but becauſe he had no good Voice, when 
he had ſerved the Place two Years before 
Dr Cozens came thither : For Inſtance of 
which unjuſt Ways to enſnare this Man, 
Dr Czzemms hired a Man and Woman to 
pretend a Deſire of Matrimony, and to 
offer a Sum of Money to this Petty-Ca- 
non to contract Matrimony between them 
in a private Chamber, ſo thereupon to 
take Advantage of his Revenge upon him. 
(But I do not find that ever this Cauſe 
came to a Hearing.) | 
Dr Jobn Cogent had his Education in 
Cain's College in Cambridge; and was 


© afterwards Maſter of Peter-Houſe Col- 


jects in and about the Ci 


— —— "ol 


lege in the ſame Univerſity, and ſoon after 
Dean of Peterborough. Being a very 
fri& Church-man, and eminently 1 
to the late King, he was 
Popery, and ſu all the Extremities 
of Plunder and Sequeſtrations; and during 
the Time of Uſurpation he retired into 
France, where he declined joyning in 
Communion with the French nts: 
But yet by his exemplary Life, conſtant 
ing and learned Diſputes, he gained 
over ſeveral Papiſts to the Church of Eng- 
land. At the Reſtoration, in Conſideration 
of his Sufferings, and his Worth and 
Learning, he was advanced to the rich 
See of , the Riches of which he 
the more deſerved, becauſe of his munifi- 
cient Benefactions, and his leaving a great 


Part of his Eſtate to pious and publick - 


Uſes. 


* A 


— 


— 


** 


Proceedings gain the Biſhops and Clergy. A 
27 1641. 16, 17 CAR. 1. 


HE firſt « we. meet with 
- againſt the Biſhops, is contained 
in twenty eight Articles, annexed to a 


Petition preſented to the Houſe of Com- 


mons in the Name of his Majeſty's Sub- 
of London, 
Requiring, that the Epiſcopal Government, 
with all it's neces, ROOTS and 
BRANCHES, might be us. 
which was preſented to the H by 
Alderman Pennington, attended by a Rab- 
ble of ſeveral hundred Apprentices and 
inferiour People, on the 11th of Decem- 
ber, 1640, ſubſcribed by fifteen thouſand 
Men Inhabitants of the City of London, 
as it was ſaid by the Favourers of the 
Petition. 

The Subſtance of this Charge was, 

I. That the Biſhops ſubjected the in- 
feriour Clergy to' their Authority, and 
exempted from the temporal 
Power. | 

IT. That the fearing the Dif- 
pleaſure of the Prelates, were afraid to 
preach the Truths of God, viz. Predeſti- 
nation, Free Grace, Perſeverance, Original 
Sin, Election, &c. 


III. The bird is comprehended in the M 


l. 


IV. That the Biſbops turned out many 
y and powerful Preachers, becau 


2 33 


1640. 
16 Car. I. 
WWWSY 


with 


1640, 
1641. 


would not ſubmit to their Devices, rb, 17 C. I. 


Four ſometimes purely for their Zeal in 
Preaching. 
V. That they ſuppreſſed that godly 


Deſign of certain Saints, for purchaſing 
aeg to maintain able 
an 


Lecturers. 
VI. That they encouraged leud and 
ignorant Miniſters, provided they would 


wear a Surplice or Hood, bow at the 
Name of Four, &c. 

VII. The venth obſerves the * 
Conn in the Univerſities, and the 
groſs Ignorance of the People, for Want 
f hing Miniſters. | 


III and IX. Charges the Biſhops with 


licenſing laſcivious idle Books, Plays and 
Ballads, particularly Ovid's Art of Love, 
The Parliament of Women, &c. and pre- 
venting the publiſhing of godly Books 
againſt Arminianiſm and Popery. | 
X and. XI. Cherges them with encou- 

raging Arminianiſm and Popery. 
XII. Charges them with countenancing 
Monopolies, high Duties and Slup- 
one. | 
XIII. Charges 


ol 


— —— 


284 


1640. 
1641. 
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is 
' Nass Book 11 


XIII. them with maintaining 
5 Church of Rame to be a true Church, 


uee 

I Charges them with u ing rein 
Ceremonies, . and wearing Popi 
"ments, ſuch as Rochets, Laun Sleeves, 
four cornered Caps, Surplice and Fre, 
ang cloathing their band wp 

XV. That they 855 at the Gloria 

patri and reading the Goſpels, N to- 
Fears the Ea, w at the Name of 
Le to the 55 and the Ea, uſe the 

roſs in Baptiſm, and kneel at the Com- 
munion. 

XVI. That they ſet the Communion- 
Table Altar-wiſe ; ſet Images, Crucifixes 
and Conceits over them; Tapers and Books 
upon them, and bow before them; read 
the ſecond Service at the Altar, force 
People to receive the Sacrament there, 
calling the Altar The Mercy Seat, &c. 

XVII. That they conſecrated Churches 
and Chapples, Fonts, Tables, Pulpits, 
Chalices and Church-Yards. 

XVIII. They complain that the Li 

for the moſt, Fart, taken ut, of, f the 


XIX. They e of the Multitude 


of Canons, and that they authorize Ex- 


communication if/o fatto, for ſpeaking 
againſt the above- aid Devices: That they 
wn x ire Subſcriptions thereto, and particu- 
larly they complain of the Cabons 17 


. im the late Convocation, "which the cl 


undermine the Goſpel and the Su 
Liberties, and propagate Popery. 

XX. That they countenance Pluralities, 
prohibit Marriages at certain Times wit! - 
out Licenſe, and licenſe Marriages with- 
out Banes. 

XXI. That they encourage the Pro- 

phanation of the Lords Day, and de- 
155 godly Miniſters for not reading the 
Book of 8 
XXII. That they required the Obſer- 


vation of Saints Days. 


XXIII. That they encouraged Whote- 
dom by their Commutations for Penance. 
XXIV. That Men were excommuni- 
cated for trivial Matters. 
XXV. That they aſſerted their Offices 
and Juriſdition were jure Divino, and 
excreiſed eccleſiaſtical Authority in their 
own Names and under their own Seals; 
and took upon them 5 gi Dighi- 
ties, Places and Offices, e both 


XXVI. That they determined Matters 
. at Common-Law, in their 


| Swords. 


% 


* e upon 
without the an or People's Con- * o 


and not praying for oe of; the W 


Pariſhes 


"X XVII That * impoſed Oaths 
upon Church-Wardens, which they could 
not take without Perjury. 

XXVIII. They complain of their ad- 
miniſtring the Oath ex Officio, and 
ceedin , by way of Inquiſition, to diſcover 

4 HA ; of their hending 

1285 N their Purſuivants, ſuf] 
and may epriving 2 * fining and im- 
priſoning all ſorts of People, ſeizing their 
ks and Papers, rejecting the Prohibi- 
tions of the Courts of Law, and intimi- 
dating the Judges ; ſo that no Prohibition 
or Habeas Corpus could be obtained: And 
affirm, that only Papiſts, and ſuch as 


propagated Poper es or Arminianiſm, were 


e 

Such an eee Charge, preſented 
by a London Mob, would not have deſer- 
ved Notice, if it had not been received and 
countenanced by the Houſe of Commons, 
and been the Octafion « 4 Alterations 
in the Ecclefiaftical nment, and at 


: ten th of 77 20 Extirpation of it. 


pon the reading this Petition it was 
\reſolved, That it 15 
the Thurſday following, and that the 
Members of the Houſe might have 
. of it, but none elſe. 
he Debate however Was off till 
Munday the 8th of February; on which 
ay and the next, were many warm 
as Speeches made relating to the Eccleſiaſti- 
cal Conſtitution; ſome were for the Re- 
formation of Biſhops, others for aboliſh- 
ing the whole Order, and moſt of them 
for depriving them of their Peerage, ex- 
cluding them from temporal Affairs, and 
reſtraining them from the Juriſdiction of 
their Courts. And ſome ſhort time after- 
wards, it was voted, That no Biſhop 
1 have any Vote in Parliament, or 
ny judicial Power in the Star-Chamber, 
Q any Sway in Temporal Affairs; 
And that no Clergyman' whatever 
be in the Commiſſion of the i. 
And a Bill of the ſame Tenour having paſt 
by Houſe, uu 7 8 to the Lords, 
[ rejected re at this time. 
About the fame time, it was reſolyed 
the Commons nemine Contradicente, 
t the Clergy of England convened in 
a Convocation or Synod, or otherwilc 
have no Power to make any Conſtitutions, 
Canons or Acts whatſoever, in Matter ot 
Docking Diſcipline or otherwiſe, to bind 
the Clergy or the Laity of the Land, 
without 


ould - be debated on 


„ 8 Dun abe 971 

That the Canons and Conſtitutions 
Eecleſiaſtical, treated upon by the Arch- 
biſhop of Canterbury and Tori, Preſidents 
of the Convocations for the reſpeckiwe Pro- 
'vinces of Canterbury and Net, and the 
reſt of the Biſhops and Clergy of theſe 
Provinces, and agreed upon by the King's 
Majeſty's Licenſe in their . ſeveral Syniods, 


began at London and Dor in the Ter 


1640, do contain in them Matters con- 

trary to the King's tive, to the 
fundamental Laws and Statutes of the 
Realm, to the Rights of Parliament, to 
the Property and Liberty of the Subjects, 
and Matters tending to- Sedition, "one of 
dangerous Conſequence. . | 


ae 4, Sn. Nemine Ca- 


| That the ſeveral Grants of the Bene- 
volence or Contribution granted to His 
moſt excellent Majeſty by 
the Provinces of Canterbury and Dt, 
in the ſeveral Convocations of Synods « 


the Clergy of -« 
* 


e, ag Sr er „ estane 


the Bar of the 1 


ruten the Sehen. Nemine' Con- 


be 
Ny Knig 
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Wild at 1640, — 


Lords; who 16, 17 C. 
ning edited vans at FIOus 1099; 


hrs, Citizens and 


© of the Commons-Houſe of Parliament, 
being ſenſible of the great 
and Troubles which the Common - 


Infelicities 


* wealth hath ſuſtained by the exorbitant 


* Courſes of the 


and knowing 


© well what the wiſe Man faith, That if 


© Sentence be not 
* an evil Work, t 
Men are ſet 


edily executed againſt 
Hearts of the Sons 
further Michief, 


upon 
«(the timely redreſs whereof doth bet- 


ter become the Wiſdom of 'a Parlia- 


© ment than a too late woefull Repen- 
© tance) have commanded me to preſent 
© unto your Lordſhips, That 

Malter Biſhop of Winchefter, (oo 
« Biſhop of Coventry and Litchfield, God- 


« Wilkam Bit 


holden at London and York, —=> 8 oF 


1640, are Lind de © the Laws,” and 
not to bind — * 
n April followi was brought 
into the Houſe Commons read a 
ſecond time and committed, for puniſhing 
and fining the Members of che — 
vocation of the Province of — 
and the following, Fines: voted b 
Committee to 3 the . 
bers, vis. 
On Milian Laud Archbiſhop of 
Canterbury, 20000). 
On each of the Biſhops of Lon= 
aden and Ef, — dodo. 
On each of the i YE 
Bath, Worceſter, Litch- 
ery Salj iſbury, Montague 
and Duppa, - , 
On each of the Bi | 
Hereford and St D ds,” 18887 
On tbe Bichop of G00 re 20% * 
And on 7 other Biſtiops, each, tooo} 
And the Deans, Archdeacons and 
Proctors in the laid Convocation, r= 
each of them Fines ſet. on them, 
200 / to 1000 J, 
This Bill *mijfcarry the Commons 
ordered thirteen of 4.7 Biſhops to be 


— 


frey Biſhop of Glouceſter, Joſepb 


© of Exeter, fobn Biſhop 


r 


er, 


« Clergy 
© tion or Synod for the 1 


9 


Biſh 
of St Ak 


of Bath and Wells, 
© George Biſhop of on, Matthew 
of Ely, William ro Shore Ban- 


Robert ' Biſhop of Bri 


hop of Rocheſter, Jobn Bid, * 


2 


gh, Morgan Bi of 
together with William Archbiſhop 


and others, of the 


of that Province, at a Convoca- 


gun at London in the Year 1640, did 


Conſtitutions and Canons 
. © containing in them divers matters con- 
trary the to King's Prerogative, to the 
. 1 Laws and Statutes of the 
© Realm, to the Rights of Parliament, 


to the Propriety 


* contrive, make and 5 = 4 
eſiaſti 


and Liberty of the 


Subjects and Matters tending to Sedition, 


* and of dan 


Conſequence. 


And to add more Weight and Ef. 
to this their monſtrous Deſign, 
© they did at the ſame Synod, under a 


ſpecious 


and fair Title, 


grant a Bene- 


« yolence or Contribution to his Majeſty, 
„to be paid by the Clergy of that Pro- 


© vince con to Law. But it reſted 

© not" there, this had been 

- 12 have * and —— 
th ſtran 


de a ears: yet 
might not wn to be 3 


« of the Brain or Fancies only, they were 
“put in Execution, and were executed 


5 
"tot 
Dd 


with Animoſity 
n Opyreſſion of 


eſe 


and R he er 


a 


N 


and.,other his 
Wh 575 wre of tha 
the Law. 


2 W thoſe Perſons, my "Lords, 
© that are culpable of theſe Offencas ſhall 


fit haye the 
5 thought fit to r 


„ this Realm, 


1 c 5 | Juſtice i 18 able to judge. 4 
. — for ; theſe, mattes aud things, 
; , Citizens and Rurgeſſes of 


* in Parliament, in 

emiplves, and of all 
gland, do i 

Biſhops before named of the 


they may be forchwith put to their 
2 in the Preſenge of the Com- 
mons, and that ſuch farther Proceedings 
may be had agaiaſt them 1 Law 
and Juſtice ſhall appertain.” 
While this Impeachment was Jepend- 
ing, the Rabble encouraged. by the Com- 
| mam took the Liberty 87 ing 
B Wee and hen of the Peers as they 
apprehended to be their Fri ciends; in their 
Faſſage to the Houſe of Lords, and ren- 
.dred their Attendance on that Houſe im- 
practicable; which eccaſiqned that Pro- 
ol rad, in the Pr againſt 
Williams, wherein they proteſt 


all Laws, Orders, Votes and 
[FIC as in themſelves void 
which in gr ere 

iſe againſt all ſuc 


"ſhall Ve paſs) during the time of 
their forced and violent Abſence from the 


2008 the 2 Toſtant, have dy 
ad fr Lies 


ſaid Hongurable Houſe. gubſcribed Juri, 


Durham, 2 and Coventry, Nor- 
wich, $t, Aſaph, Bath and Wells, Here- 
ford, fy Rb Chain, Peterborough, 


hs The” We being feat by the King 
to the Houſe of Peers, and by them to 
ay Commons ; that Houſe 4 
reſolyed, That the twelve Biſhops who 
= 15 the ſaid Proteſt; were E of 
1 h Treaſon; Ss Me Gin wah w— 
—— 640 to go to the at their 
Twelve ej * of het Fm ure and all 


Biſhops im- 

ached of 3 to accuſe 
High 5%. relates * 28 T 
ſon. been to ſubvett the Fur 


WY Laws of the Realm, and 
very Being of Pacliaments, manifeſted 
by preferring the Petition wh 2 7 
tion; and to deſire the Lords, that they 
may forthwith be RENE: from Paclia- 
n into ! * 


Proceedings _ ns Aenne e 


rapeach 


„Cine and Miſdemeanours before ex- 
if preſſed; and do therefore / pray, that 


of Durham. wers —— 


0 115 2 — 


the ſaid I 


as on thus I 


of the 
Temp 


Ac. from them and 


Lordfups awenld. appeint 2 
e ſeedy D Day for the Commons to 
em, and they to anſwer, for that 
DE S4. rp aan 
Charge. > bg 
He was 2 ordered to give the 


to * 
Black Rod. 91 | 
The Biſhops on their Petition had 


the Connſel aſſigned them, and time given 


to put in their Anſwer: 

In 5 January following, each of the 

Biſhops” put in the following ſhort Plea 
to the ſaid Im Sutra 29) 910 
„ myſelf all Advarita don, 
* &c, do for my 2 1 am Net 
Guilin of che Gd Tredon charged by 
t in manner and 
form as the ſame is therein charged. 

The Commons inſtead of Proceeding Expelled: 
nt, ordered a Bill 8 Houle of 
be brought again to take away the Votes Lork, & 

ops in — and all 
Juriſdiction and Offices, as to 
Privy Counſellors, Juſtices of Peace, 
others in Holy 
Orders, and to this the Royal Aſſent was 
afterwards given: The following Year 4, 1641 
the two Houſes paſſed a Bill for aboliſh- Epicop! 
ing of .— (But in this and cri dee, 
Gorey, the 2 2 A 

u nad 's 
Rd, PR 


Bat 1 ſhoald . dds of an The Hig! 
- * in — . 8 Bo. Got — 
s that Branc of t * 5 12 
concerning Commiſſioners. = 
Jefiaſtic "which, —_ 
een eEcdlei |Goncminent, 
and is, The of the lows TGA VS. 
Whereas in the, Statute of 1 Elis. 
Cap. there is a Clauſe to this Effect, 
vis " Thr the Queen's Malt, ler Heirs 


Succeſſors, ſhall have Power and 


be 


abet by Letters Patent under the 


Freu: 


! 


IS Eg MER» Carmenatls. 


ment whatſoever, upon Pain to forfeit 2649/1642. 


\ 1641. Great Seal of England, to aſſiga, name, 
$1;C |. and authoriſe fach Perſon! or Perf, 


* natural born Subjects to her H 
as ſhe her Heirs and 

— chink meet, to exerciſe, uſe, and 
execute under her Highneſs, her Heirs 
or Succeſſors, all manner of Juriſdiction, 
Privileges and'Preheminences touching or 
concerningany Spiritual Juriſdiction with- 
in ber Realm of En treland, or 
any of Her Hi 's Dominions/ or 
Countries: And to uſe, reform, redreſs, 
order, correct and -amend, all Errors, 
Herelies, Abuſes, Offences, Contempts 


and Enormites whatſoever, which by any 


manner Spiritual or Eccleſiaſtical Power, 


Authority or Juriſdiction can or may be 


lawfully - reformed, ordered, k 
corrected, reftraire1 of--amended ; and 


that ſuch Perſons ſo to be aſſigned, named 
authoriſed, and ted by and after 
the faid Letters Patent, to him, or 


them, made and delivered, ſhould have 
full Power and Authority by Virtue of 
that AR, and the ſaid Letters Patent to 
exerciſe, uſe and execute all the Premiſes, 
according to the Tenour and Eftedt of the 
faid Letters Patent. 
1. It is enacted by men that 
the faid Branch, Clauſe, Article, m-_ 
tence, and every manner and thin 
that Branch, ſhall from 1 * be 
repealed, annulled, revoked, utterly 
. Thar e Arabbi „ eg or 
Vicar-General, Chancellor or Official, 
nor Commiſſary of any Arehbiſhop, 
Biſhop or Vicar- General, or any other 
Spiritual or Eccleſiaſtical Judge, Officer 
or Miniſter, exercifing any Spiritual ot 
Eceleſiaſtieil Powers by any t, Li- 
cence or Commiſſion from the King, his 
Heirs or Succeſſors, ſhall from an be: 
the firſt of Auguft 1641, award, im 
or inflict any pain, Penalty, 
Amercement, a e enen or — 
Puniſhment upon any of t 
King's Subjects, for any Contempt, Miſ- 
demeanour, Crime, Matter or Thing 
whatſoever bel ing to Spiritual or Ec- 
cleſiaſtical Juriſdietion, of ſhall ex Qfficto, 
or otherwiſe tender, give or mihifter 
unto any Charch-Warder, Sidernan, or 
any other Perſon whatſoever, any Cor- 
potal Outh to make any Preſemment of 
any Crime or Offence, to confeſs or 
accuſe himfelf of any Ctime or Offence, 
Delinqueney, or Miſdemeanour, Where- 
or by reaſon whereot- he or ſhe may 
be liable to any Pain, Penalty or Puniſh- 


no Privi 


to every Party ſo grieved treble 
dim or them that hall 

firſt demand or fac for the fame ; the 
faid treble Damages and 100 J. to be de- 
manded and "recovered by Action 
Debt in any Court of Record, herein 
is eſſoined, Protection or 
wy w ſhall be allowed che De- 
— t: And every Perſon for any Act 


3 hibiled by this Statute, 
ſhall be dif to continue in ahy Office 
or Employment of Juſtice, or to 7 xercifo 
any Authority by force of any Commiſ- 
fion or Letters Patents of the King, his 

Heirs and Su coeſſors. 
That after the firſt of Auguf (47) ne no 
— Courts ſhall be er 
inted within the Realm e rd Ex. 


. 


k land , and Dominion of ales, that 


ſhall have the like Power, Juriſdiction 
or Authority as the High Commiſſion 
Court hath or pretendeth to have ; but 
all (uch Letters Rasa Commiffions and 
Grants made, or to be made, by the 
his Heirs or Succefſors, and all 

Powers and Authorities granted, or men- 
tioned to be given thereby, and all Acts, 
Sentences, and Decrees made by Virtue 
and Colour thereof ſhall be utterly void. 

This Repeal of the Statute of 1 Eli. 
made the Diſcipline of the Church of Eng- 
land very little regarded, and the Tolera- 
tion has perfettly taken ny the * of 
all Ecckfiaſtical 

While the two Houſes 


gainſt the Biſhops and Clergy * 
they proſecuted ſome of the Biſks and 


Clergy ſeperately; particularly Archbifh 
. A. erke 0 Hh 
* as appears Tryal in 

firſt Collection : 1 y alſo Impeached 


Dr Matthew Wren, p of Ely, in 
the Year 1640, and the next Year ex- 


be — the Bip with 


; endeayourin to 
rful Preaching of 
ord; -+ qo Sy divers Rites 
Ido 


tending 6B he cauſed the eaft E Ou a che 


Chancels to be raiſed to place the Commu· 
nion-Table 
II. That he cauſed the Communlon- 
Table to be placed Altar-wiſe at the eaſt 
End of the I. 
III. That he railed in the Communion- 
Table, and puniſhed ſeveral for enteting 
IV. That 


" 
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88 
N | — '21Y. That be. ordered. the Pero to he ö 


| 10, 1. 45 1. "made, that all People ſhould kneel with 
bY | their. Faces, towards. the Eaſt; and ſuffer- 


no. Seats. in ee e; give the People an 


munion- Table. 
10 V. That he ordered the 6 11 
to * at the Communien- Table. 
F I. That the Biſhop and his Chaplains, 
and Ea by their Example uſed Bow- 
a0gs, towards the Altar. 

VII. II at he compelled. the 'Commu- 
nenne to receive the Sacrament on their 
Knees at the Rails, and excommunicated 

thoſe that would not. 

VIII. That he ordered there could be 
no Sermons on Sundays in the Afternoon, 
or on the Week Days, without his 5 
cence; or any Catechiſe Fa ht but 
Church Catechiſe ; and pu _ 
Miniſters for not ha, oy the Book of 
2 

IX. That he ordered there ſhould be 
no Difference made in the Ringing the 
Bells for Church, when there was a Ser- 

n and when there was none. 

X. That he forbid, Miniſters preaching 
Preparation Sermons ſeveral Sandays be- 
fore the adminiſtring the Lord's Supper. 


XI. That he OE? to ſuppres 


the Power of Prayer, by probibning all 
Prayers in the Pulpit, but. what were 
waranted by the Canon; and would ad- 
mit of no ayers for the Sick, by, thoſe 
| in the Liturgy 
XII. That 1 all Miniſters to 
read Prayers in a Hood and burp 
If. That he | ſuſpended or eprived 
fifty. Miniſters for not obſerving his In- 
junctions, and compelled Epen of them 
5 f PS N 4 
That he compelled Inbabi- 
| tants of his Dioceſe to alter their Pews 
and Chancel according to his Injunctions, 
putting” them, to the 3 of 5000. 


and u Age, and e E e who 
refuſed to contribute to ch. Aker: 
tions... 


XV. That he chaſed thole 10 be * 
cuted, who refuſed to come up to the 
Rails to receive, or to fland at the read- 
ing of the Go 1. refuſed to obſerve 


his 5 jo 5 

t by his ſaid rigorous Deal- 
558 0 had compelled many Artificers 
and Mechanicksemployed in the woollen 
Manufacture, to. fly into Holland; and 
there ſet up "theſe Manufactures, to the 
Hipdrance of the Trade of this Kingdom, 
and i 1 1 the People. 
XV L That he declared what, Be bad 


9 
s 64 


x "EE wii 14: tent 


done was by the Ki —— 

* contrary to his 
his |Miajeſty's .Chappel, 

— © 


[jeſt 9242 2 IIS! 

Ava. That he uſed Superſtitions and 
and. Idolatrous Actions and Geſtures in 
adminiſtring the Sacratnentz conſecrating 
the Bread and Wine ſtanding; before the 
Altar with his Back to the Altar; — 
the Bread and Wine, andibowipg low be- 
fore them. 

XIX. That he cauſed a Crucifix to be 
. on his Epiſcopal Seal. 

X. That he employed ſuch Chap- 
lains and Miniſters, as he knew were at- 
fected to ſuch Innoyations and to Popery. 

XXI. That he oppreſied ſeveral Patrons, 
by admitting IncumbemsintoLivings,with- | 
out any Title. 

XXII. That he farmed out the profis 
of his Primary - Viſitation for 50 00, and 
for the Benefit of his Farmer, ſet forth 
a Book contaning 139 Articles, and 89 
Queſtions, according to which the Church 
Wardens were compelled to preſent, on 
Pain of Perjury; and thoſe Who refuſed, 
were proſecuted, and enjoined Penance. 

XXIII. That the Church Wargens 
were forced to have their Preſentments 
written by Clerks who bought the Viſi- ' 
tation, and extorted great Sums from 
— Of ſome — twenty Shil- 

ings, and of ſome more. for writing a 
Preſentment. 

XXIV. That he compelled the Inba- 
bitants of Norwich to pay two Shilling 
1 the Pound in lieu of. Tyr hes for their 

ouſes ; 31 2 falſe ueſtrations 
cured. his iefty & Sequel it to be bi 
Royal R 22 the Great Seal, 

t if any Perſon refuſed to pay the ſaid 
Rate of two 1 the Cauſe ſhould 
be heard i in the Biſhop's Court, md that 
no. Prohibition ſhould be granted and 

colour of the ſaid Onder, ſeveral 
n were obliged to pay the ſaid 


XXV, That he compelled the Pariſhi- 
oners of his Dioceſe to pay exceſſive 
Wages to their Pariſh Clerks. 

I don't find there were any farther 
Proceedin on this Impeachment ; but 
Biſhop, ren was afterwards proſecuted 
with the reſt of his Brethren, and involved 
in, the EN 7 b Ruin, Epiſcopacy bein 

the } ſame Parliament, a 
all the N by of the Church facrilegiouſly 
deyoured by the Puritans under Pretence 


of effecting a thorough ns 


His Defence | 
in the Houle © to this Honourable Aſſembly, for this 
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Proceedings againft Jonx Lord Fixch, Baron of Ford- 


wich, Lord Keeper 


the Great Seal of ngland, 


for High Treaſon. Anno 1640. 16 CAR. I. 


* 


"T" HE Lord Keeper receiving Intel- 
. ligence that the Houſe of 

mons were about to im him, ſent 
a Letter to the 8 „to deſire he 
might be heard in his Defence befote 
they acne any farther againſt him : 
Which being granted, his Lordſhip came 
to the Houſe on the 12th of December, 
carrying the Purſe himſelf ; And a Chair 


bein for him, the 8 told his 
Lordſhip he might fit down, upon which 


he bowed low, and laying the Seal and 
his Hat in the Chair, he leaned on the 
Back of it, and made a. Speech to the 
Houle of the following Tenour. - | 


Mr Speaker, | 3s via 10 Sen 
© I do firſt preſent my humble Thanks 


« Favour vouchſafed me, in granting me 
« admittance to their Preſence, and do 
* humbly beſeech them to believe it is no 
© defire to preſerve my ſelf,” or my For- 
tune, but to deſerve the good Opini 

of thoſe that have drawn me hither. 


© I do profeſs in the preſence of him 


that knoweth all Hearts, that I had 
rather go from Door to Door, and 
* crave Da obolum - Belizario, &c. with 
* the Opinion of this Aſſembly, 
© than live and enjoy all the Honours and 
Fortunes I am capable of. | 
© I do not come hithd& with an Inten- 
tion to juſtify my Words, my Actions, 
* or my Opinions; but lends a plain 
and clear Narration for my ſelf, and 
then humbly to ſubmit to the Wiſdom 
and Juſtice of this Houſe my ſelf and 
v all that concerns me. 
* I do well underſtand, — xm 
with what Diſadvantage any can 
* ſpeak in his own Cauſe; and if I could 
have told how to have tranſmitted my 
Thoughts and Actions by a clearer Re- 
: 3 of another (I do ſo much 
* defy my own judgment in workin 
and my Ways in expreſſing) that J 
Nous. X. 1% 


Com- 


0 ſhould have Dn a moſt humble Suitor 
another might have done it; But this 


Houſe will, not take Words, without * 


clear and ingenuous dealing, and there- 
© fore I ſhall beſecch them to think I 
come not hither with a ſet or ſtudied 
Speech; I come to ſpeak: my Heart, 
and to ſpeak it clearly and plainly, and 
then leave it to your Clemency and 
Juſtice. And 1 hope if any thing ſhall 
* flip from me, to work contrary to my 
Meaning and Intention, diſorderly or 
* ill placed, you will be pleaſed to make 
a favourable Conſtruction, and leave 
* me, the Liberty of Explanation, if 
there be any, but I hope there 
* ſhall: beno Cauſe for it. ve 

* I hope for my AfﬀeCtion in Religion, 
* no Man doubteth me. What my Edu- 
* cation, what and under whom for many 
* Years, is well; known. I lived near 
* thirty Years in the Society of Grays 
* In: And if one that was a Reverend 
Preacher in my time (Dr Sisôs) were 
* now alive, he were able to give Teſti- 
to this Houſe, thatwhen a Party 


—_ 
ill affected in Religion ſought to weary 


him, and tire him ont, he had his 
* chiefeſt Encoura t from me. 

| * I have now Mr Speaker been fiftcen 
© Years of the King's Council ; from the 
* firit Hour to this Minute, no Man is 
* able to ſay that ever I was Author, Ad- 
* viſer or Conſenter to any Project. 

It the King (my Gracious 
* Maſter, after I had ſerved him divers 
© Years) to prefer me to two Places, to 


de Chief juſtice of the Common Pleas, 


* and then Keeper of his Great Seal : 1 
* ſay it in the preſence of God, I was fo 
* far from the Thought of the one, and 


from the Ambition of the other, that if 


* my Maſter's Grace and Goodneſs had not 
© been, I had never enjoyed thole 
©* Honours, n 

I cannot tell, Mr Speaker, nor I do 
not know what Particulars there are 
Bess: ud 25 mp that 
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* not with Candor. 


Truth, and accomponi 
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* that may draw me into your Disfavour, 
gor ill Opinion, and therefore I ſhall 
© come weakly armed : Yet to thoſe 
© that either in my own Knowledge, or 


* by ſuch Knowledge as is given me, and 


not from any in on —_— Dy 
1 ſomewhat, that I ing 

— ied wk Clear- 
* neſs and Ingenuity, willat leaſt procure 
* ſome Allay of that it Opinion which 
* may perhaps be conceived of me. 

* Mr Speaker, I had once the Honour 
to fit in the Place that you do; from 


_ © the firſt; time that I came thither, to 


this unfortunate time, I do appeal to 
© all that were here then if I ſerved you 
Wt Office I never 
did to any of the Houſe, good Offices 
© I have Witneſſes enough I did many. 
* Iwas ſo happy, that upon Occaſion 
* which once happened, I received an 
Expreſſion and Teſtimony of the good 
Allebon of this Houſe towards me. 
For the laſt unhappy Day, I had 
* a great Share in the unhappineſs and 
« ſorrow of it. I hope there are enough 
© to remember, no Man within 
Walls of this Houſe did en more 
* Symptoms of Sorrow, and Diſ- 
traction than I did. | ; 
© Aﬀer an Adjournment for two or 
* three Days, it pleaſed His Majeſty to 
© ſend for me, to let me know that he 
could not ſo reſolve of things as he de- 
« fired, and therefore was deſitous that 
© there might be an Adjournment for ſome 


© few Days more. I proteſt I did not 


His Majeſty 


then diſcern in His Majeſty, and I be- 


© lieve it was not in his Thoughts to think 


of the diffolving of this Aſſembly ; but he 
« was pleaſed in the firſt Place to give me 
*q Command to deliver his Pleaſure to 
© the Houſe for an Adjournment for ſome 
« few Days, till the Monday following, 
© as I remember; and commanded me 


'« withal to deliver his Pleaſure, that there 


© ſhould be no farther but forth- 
«* with upon the Deli of the M 

come and wait upon him: He likewiſe 
© commanded me, if — — were of- 
fered to be put, m iance I 
* ſhould not dare I 
« did then in all humbleneſs reaſon with 
is not for me here to 
« ſpeak ; Only thus much let me fay, I 
© was no Author of any Council in it, 
I was only a Perſon in receiving Com- 
* miſſion. I ſpeak not this as any thing 
I now produce or do invent, or take 
© up for my own excuſe, but that which 


, 


-. 


* 


© is known to divers, and ſome Honout- 


able Perſons in this Houſe, to be moſt 16% 
WYy 


true: All that Iwill ſay for that, is hum- 


* bly to beſeech you all to conſider, that 


if it had been any Man's Caſe, as it 


was mine, between the Difpleaſure of 
* a Gracious King, and the ilf Opinion 
* of an Hencurable Aſſembly, I beſrech 
* you lay all together, lay my firſt Actions 
and my Behaviour with the laſt, I ſhall 
* ſubmit to your Honourable and Favour- 
. — Conſtructions. * 

For the Shipping Buſineſs, m 1 
nion of chat Cauſe hath lain 47 og 
on me. I clearly and truly preſent 
* unto you what every thing 2 22 this 
* Proteſtation, That if in reckoning up 
_— Opinion, what I was of, or 
* what I delivered, any thing of it be 
diſpleaſing or con to the Opinion 
© of this ſe, that I am far from 
« juſtifying of it, but ſubmit that and 
all other my Actions to your Wiſdoms 
and Goodneſs. | 

* Maſter Speaker, the' firſt Writs that 
© were ſent out after the Shipping Buſineſs, 
© I had ne more knowledge, and was as 
ignorant of, as any one Member of this 
, Houſe, or any one Man in this King- 
dom. I never was the Author nor ad- 
© viſer of it, and will boldly fay from 
* the firſt to this Hour, I did never ad- 
© viſe nor council the ſetting forth of any 
« Ship-Writs in my Life. 

© Maſter 8 „It is true that I was 
made Chief Juſtice of the Common 
* Pleas ſome four Days before the Ship- 
© Writs went out to the Ports and Mari- 
time Places. As I do remember the 
* 28th of Octaber 1634, they do bear 
© Teſt, and as I was ſworn Juſtice the 
* 16th of October, fo as they went out 
in that time but without my Know- 
* ledge or Privity; the God of Heaven 


© knows this to be true. 
© Maſter Speaker, Afterwards His 


* Majeſty was 5 — to command m 
0 Ln Chief Jo ice of the King's Benc 
* that then was, Sir Thomas Richard(in, 
and Chief Baron of the Exchequer that 
now is, and my ſelf, then Chief Juſtice 
* of the Common Pleas, to take into 
* Conſideration the Precedentsthen brought 
© unto us; which we did, and after re- 
* turned to His Majeſty, what we had 
* found out of thoſe Precedents. 
It is true that afterwards His Ma- 
* jeſty did take into Conſideration that it 
the whole Kingdom were concerned, 
© that it was not reaſon to lay the whole 
* Burthen 
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« Burthen wow the Cinque Ports and 
Maritime Towns. 4 

© Thereupon, upon what Ground his 
« Majeſty took that into his Conſideration, 
] do confeſs I know nothing of it. 
His Majeſty. did command my Lord 
«© Chief Juſtice that now is, my Lord 
Chief Baron and myſelf, to return our 
Opinions, Whether when the whole 
22 is in Danger, and the Ring- 
e dom in general is concerned, it be not 
« according to Law and Reaſon, that the 
« whole Kingdom, and his Majeſty, and 
e all intereſted therein, ſhould * in 
« defending and preſerving thereof. 
© © This was in time, about 1634. 

In Michaelmas Term following, his 
* Majeſty commanded me to go to all the 
Judges, and require their Opinions in 
« particular. ; | 

He commanded me to do it to every 
one, and to charge them upon their 
Duty and Allegiance to keep it ſecret. 

* Mr r, It was never intended 
. by 26 Majeſty (ſo profeſſed by him, at 
© that time, and fo declared to all the 
© Judges, that it was not required by him) 
© to be lach a binding Opinion to the 
Subject, as to hinder him from calling 
© it in queſtion, nor to be bindingto them- 
© ſelves, but that upon better Reaſon and 
Advice they might alter it, but deſired 
* their Opinions for his own private 


N u, tha 
I know very well, that extrajudicial 
© Opinions of Judges ought not to be 
binding. p 


But I did think and ſpeak my Heart 
and Conſcience freely ; myſelf and the 
* reſt of the Judges being ſworn, and by 
our Oaths tyed to counſel the King when 
© he ſhould require Advice of us, that we 
© were . our Oaths and Duties to 
© return our Opinions. 

I did obey his Majeſty's Command, and 
do here before the God of Heaven avow it. 

© I did never uſe the leaſt Promiſe of 
© Preferment or Reward to any, nor did 
* uſe the leaſt Menace; I did leave it 
freely to their own Conſciences and 
* Liberty; for I was left the Li 
my own by his Majeſty, and had reaſon 
to leave them the Liberty of their own 
Conſciences. ö 2 

And I beſeech you, be pleaſed to have 
* ſome Belief, that I would not fay this, 
* but that I know the God of Heaven 
will make it appear; and I beſeech you, 
* that extravagant Speeches may not moye 
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« againſt that which is a poſitive and 


© clear Truth. 

© Mr er, in the Diſcourſe of this, 
J. is n Judges) ſome ſmall 
* Diſcourſes ſometimes aroſe, yet never 
vas any Cauſe wherein any Judges con- 
© ferred, that were ſo little Conference a+ 
| m—_— News I 

Mr againſt a Negative I can 
© fay ing, but 1 ſhall affirm no- 
thing unto you, but by the Grace of 
© God, as I affirm it to be true, ſo I make 
© no Doubt of making it a to be ſo. 

This Opinion was fubſcribed without 
« Solicitation ; there was not any Man 
* of us did make any Doubt of ſubſciib- 
ing our Opinion but two, Mr Juſtice 
Hutton and Mr Juſtice Croke. - 

Mr Juſtice Ce made not a 
* of the thing but of the Introduction, 
* for it was thus. 

That whereas the Ports and mari- 
ce time Towns te concerned; there ac- 
* cording to the Precedents in former 
Times, the Charge lay on them. 


*« So when the Kingdom was in — nh 
of which his Majeſty was the ſole judge, 


„ee to Law 

ce | Kin 

D c 
rn 
The next Term 1 with bim, 


© he could give me no Reſalution, be- 
© cauſe he had not ſeen the Writs in for- 
mer Times, but did give his Opinion, 
+ That when the whole Kingdom was in 
« Danger, the Defence thereof ought to 
*© be borne by all. 

So of that Opinion of his, there was 
no need of Sollicitation. | 

2 more here, than I did 
90 in my Argument in the Ex- 
"g — — 

This is the naked Truth: For Mr 
, Juſtics Hutton he did never ſubſcribe at 
« all, | * 
I will only ſay this, That I was ſo 
far from preſſing bim to give his Opi- 
nion, becauſe he did aſk time to con- 
« ſider of it, that I will boldly ſay, and 


of make it good, that when his Majeſt 


would have had him ſometimes ſent for, 
to give his Opinion, I beſceched his Ma- 
jeſty to leave him to himſelf and his Con- 
ſeience, and that was the ill Office I did. 

© The Judges did ſubſcribe in Noven 
© ber or December 167 5. | 


. 3 
© I had no Conference (nor truly Ithink) 


* by Accident, any Diſcourſe with any 


* of 
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* of the Judges touching their Opinions: 
For 'till February 1636 there Was no 
© Speech of it, for hen they had de- 
* livered their Opinions, I did return ac- 
cording to my Duty to my Maſter the 
* King, and delivered them to him, in 
vhoſe Cuſtody they bee. 

In February 1636, upon a Com- 
* mand that came from his Majeſty by 
© one of the then Secretaries of State, the 
« Judges all aſſembled in Gray Inn; we 
did then fall into a Debate of the Caſe 
then ſent unto us, and we did then return 
our Opinion unto his Majeſty, there 
vas then much Diſcourſe and great De- 
© bate about it. h 211 

Mine Opinion and Conſcience at that 
was agreeable to that Opinion I 
then delivered. 

* did uſe the beſt Arguments I could, 
for the Maintenance of my Opinion, 
© and that was all I did. TIL 

It is true, that then at that time, 
Mr Juſtice Hutton and Mr juſtice 
* Crooke, did not differ in the main Point, 
«* which was this; 


When the Kindom was in Danger, 


the Charge ought to be born by the 


* whole Kiogdom. f | + 
But in this Point, Whether the King 
te was the ſole Judge of the Danger, they 
« differed. 
* So as there was between the firſt Sub- 


< ſcription, and this Debate and Conſul- 


tation ſome fifteen Months Difference. 
© It is true that all of them did then ſub- 
© ſcribe, both among Hutton and Juſtice 
* Crooke, which was returned to his Ma- 
* jeſty, and after publiſhed by my Lord- 
Keeper (my Predeceſſor) in the Star- 
Chamber. 60 
For the Manner of publiſhing it, I 
* will ſay nothing, but leave it to thoſe, 
* whoſe Memories will call to mind, what 
was then done. | 

The Reaſon of the Subſcription of 
* Juſtice Hutton and Juſtice Crooke, 
* (though they differed in Opinion) grew 
* from this that was told them from the 
* reſt of the Judges : 

That where the greater Number did 
© agree in their Vote, the reſt were in- 


« volved and included. 


And now I have faithfully delivered 


what 1 did in that Buſineſs, till I came 


(which was afterwards) to my Argument 


in the Exchequer- Chamber; for the 


ion was, d Seire Facia, iſſued 
out of the Excheq 
* Mr Hampden's, of which 1 can fay 


© Danger and Nece 


uer in that Caſe of ſubvert or ſubject ti L: 
of this Kingdom, or to bring in, or in. 


nothing; for it was there n, and 
* afteryrards rejourned to have Adyice of 
r EE 
| © Ms Spea er, among the ceſt, (a ord- 
ing to my Duty) I ar Caſe, 
I ſhall not trouble you to tell you 
< what, my Argument was, I preſume 
there are Copies enough.” of it:; only 1 
* will, tell; you,, there are four Thipgs, 

* very briefly that I then declared. 
Fir, 8 the Matter of 
ty of the whole 


» 


Kingdom. 
I proſeſs th 
in the Kingdom did deliver an Opinion, 
but that it muſt be in a Caſe 5 ap- 
parent Denger .. 
When we came to an Argument of 
the Caſe, it was not upon a Matter of 
Iſſue, but it was upon a Demurrer. 
© Whether the Danger was ſufficiently 
admitted in pleading, and therefore was 
not the Thing that was in diſpute, that 
* was the firſt Degree and Step that led 
* unto. it. 
J did deliver myſelf as free. and as 
* clear as any Man d, That the King 
* ought to govern by the poſitive Laws of 
© the Kingdom ; That he could not alter 
nor change, nor innovate in Matters of 
Law, but by common Conſent in Par- 
© liament, v5 „ 
A did farther deliver, That if this were 
© uſed to make a farther Revenue or Be- 
* nefit to the King, or any other way but 
in Caſe of Neceſſity, and for the Pre- 
* ſervation of the Kingdom, the Judg- 
* ment did warrant no ſuch thing. 
My Opinion in this Buſineſs, I did in 
my Concluſion of my Argument, ſub- 
© mit to the Judgment of this Houſe. 
© I never delivered my Opinion, That 
Money ought to be raiſed, but Ships 
provided for the Defence of this King- 
* dom, and in that the Writ was per- 
* formed: 1 
And that the Charge ought not to be 
in any Caſe, but where the whole 
and Mr 


© Kindom was in Danger. 


And Mr Juſtice Hutton, 


© Juſtice Crooke, were of the ſame Opinion 
© with me. 


I do humbly ſubmit, having related 
* unto you my whole Carriage in this Buſi- 
* neſs, — ſubmitting myſelf to your 
grave and favourable Cenſures, beſccch- 
© ing you not to think that I delivered 
* theſe Things with the leaſt Intention to 
the Cotmmoti-Law 


© troduce 


that there was never a Judge 


1649; 
46 Car. 


© troduce any new ae Os 
© jt hath gen ho f 8 


a8 an | 
| ene jg heard 19, that * 
Bullet 


there have been "ſame ill 
« which was a Thing, as. far out. of the 


© ceived of me —- For 


© towards 

But it pleaſed. his. 
« Sickneſs of Mr Ney, to give 
* ſhort Warning to prepare myſelf 
chat Employment. | 

© When I came there, I did both the 
* King and Commonwealth acceptable 
Service; for I did, and dare be bold 


: Bd lay, 
ortune, (ſome d ſtand my 
< „ Meaning herein) run through that Bu. 
: NA Thi Judgment conſider 
A ng in m t 
able for Age of the Cha 
* monwealth, as could be 8 
When 1 went down about that Em- 
loyment, I ſatisfied myſelf about the 
of Perambulation. 
There were great Difficulties of O- 
< pinions what, Perambulation was. 
7 th vets Tak 6a. well as I could, 
© before I did any thing in it. 
I did acquaint thoſe that were then 


«gud in 1 Preſence of the noble 
4 wih lch tient a Trhought 
im Duty to offer unto them. 


they thought they were not Ob- 
Jections of lach W 
* ſtir them, $ worſt” ner. op hp Ring hat 
© Diflervice. 

| They thought the Qbjections had ſuch 
, * Anfwers as might well induce the like 

upon a Conference with the whole Coun- 
< try, admitting me to come and confer 
© with them, the Country did unanimouſly 
©* ſubſcribe. 
It fell out afterwards, that the oct 
* commanded me, and all 25 9 2 
* was Chief Juſtice, to of Þ ex ; 
and did then Uh js 
ed that the — A the Foreſt were 
* narrower than in truth they ought to be, 
© and I did according to his Command. 
Iwill here profeſs that which is known 
* to many, I had no or Inten- 
« tion of en the Bounds. of the 
* Foreſt farther H. and that Part 
* about it, for which there was a Peram- 
« bulation about 26 Edib. IV. 

I defired the Country to confer with 
A me about it. if they were pleaſed to do 

wit; 3 * to my Duty, 1 


Proceedings, agliuft —— I'MINAL 8. 


«00g; of 20 Ps enn 5 


— 4 


with extream D to myſelf 
*. 


eight as were fit to 


then 


produce thoſe Records which I 
hog ff hw hte jeſty's Service, leav- 1 
themſelves, as by 
Law and jullce they t do. 
Ta a ry ind go about 
10 ovenhrow the Chapter of tha Re 


I do in this humbly ſubmit what 1 
have done, to the Goodneſs and Juſtice 
* of this Houſe. 
2 95 his |» Loh . withdrew, and 
he was the Traytor. 
I. For 0 Wie 
the Lord Treaſurer Wefon, 4 Car. 
the Parliament deſired it. 
atk F on ſolliciting, perſuading and threat- 


udges to deliver their Opinion 
for he | a ering of Ship Money. 
ll, For ] illegal Actions in Foreſt 
Matters. 


Ne For ill Offices done, in making the 
King to diſſolve the laſt Parliament, and 
cauſing his Declaration therupon to be put 


The next Day he was accuſed before 
the Lords ; bas. he got up earlier, gave 
them the Slip, and eſcaped into Holland. 

A ON Articles of Im 
were wards preferred 
* the Commons, * 

| t the lid Jehn Lord Finch, Articles of 
Baron of Fordwich , Sc. Impeach- 
had traiterouſly and ic voured ment _ 
to ſubvert the fundamental Laws and —— 
eſtabliſhed Government of the Realm of Kcepen 
England, and, inſtead thereof, to introduce 

an arbitrary and tyranical Government a- 

gainſt Law, which he hath declared by trai- 

terous and wicked Words, Counſels, 

nians, Judgments, Practices and Actions. 

II. That in Purſuance of thoſe his trai- 
terous and wicked Purp he did, in 
the third, and fourth Year of his Majeſty's 
”= or one of them, being then Speaker 
Commans Houſe of Parliament, 

to the Commands of the Houſe 
Membled and fitting, deny and 
hinder the reading of ſome which 
the ſaid Houſe of Commons to 
de read for the of the King and 
Kingdom, and Preſervation of x +4 Re- 

Hgjon of this Realm ; and did forbid 
the Metubets of the Houſe to ſpeak, 


t 


20 


and ſaid, That if any did offer to ſpeak, he 
would riſe and go LY and ſaid nothin 
ſhould be then dove in the Houle, | 1 


14 
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* Proctedings ie Sr E CAI v5 IJ 


did offer to” go" away; and dic thereby 


— * and otherwiſe, in u much as in 


* ak” /Conrfe of © Parka: 
ments. Rights, {4 nt ont Bil 


' ment} the faid 
Lord: Chef. Juftice of 5 Majeſty's Court 


unlaw ful and unjuſt 


4 Hy 
Endeavour to fubvert the ancient kc ; 


19. "That be pen of lis Majeſty's Court 
Council at the; being Seat _ for the 
County * x, itt the of © 
zer, in the tenth Year of "His now, 
Jefty's Reign, at Stratford Langrborn in the 


{ame County, bein oy 12 4 20 


Conndll, in Dinas 
un] Means, to 4 
that County, many . Mi 
known Bounds 
enjoyed a three bündred eats, con- 
traty to the Law, and wo Charter of 
the Liberties of the F und other 
Charters, and divers Acts of Parliament : 
5 f g the fame, didunlawful- 
and p undae Returns to 
* of 1 and great Numbers of 
other Perſons who were unſworn, to be 
joined to them of the Jury; and threatn 
and awed the ſald Juries to give'a Verdict 
for the King; and by unlawful Means did 


5 E Foreke © 
beyond the 


farbrize the Country; that they might 
rprize the- try — 


not make Defence; and did uſe 
metating wicked Speeches ad ARtions to 
the Jury and others, * vbtainig his un- 
juſt Purpoſe aforenid: And after a Ver- 
dict abtained for the Kin vg in LS | Move 
of Ap following, os 

ſaid. Juſtice, Seat 


e 


of Common-Pleas, and ons of the | udges 
Aſſiſtants for them, continued by farther 
Pradtices to main” 
tain and confirm the (aid Verdi; and 
did then and there, bei ing Afnſtant to the 

aftice in Eyre, "adviſe the Refuſal of 

averſe offered by the County, and all 


their Evidences, but only What they Ju 


ſhould 2 87157 deliver, which was ary | 


N rdiny 

2 about che Month of Ns 

1 163 be being then Lord-Ch 6 
hs the Common-Plits, and * 


any * ge Foo 


pn is 
05 18 And by * I 
Opin falſe Sg yg did 5 pro- 
cute Sir We, t, then WA 


now e 


1 - 5 * 


thereof, as they hid been 8 


Riten of tis Majeſty's' Court of Exche- 


quet, dir iq ron, Kt. late 


I uſtices 8 
Rte 8 2 5 e 


uer, vir William ontes, 
Kt. late one 7 the Juſtices of the 
Court of Kirig's-Bench, Sir George 2 
then and now ↄpe CE the the 
faid Cburt of 12 — 
Trewr; Kt. late * Pe? the” —. 
of the Exc „Sir George Vernon, 
Kt. then and now one of the Juſtices 
the aid Court of Common-Pleas, 
+ Bo „Kk.“ chen and now 
ces of the ſaid Court 
n al , Sir Francts Crawley, Ke. 
and noty one of the Juſtices of { 
Court of Cotntnon-Pleas, Sir Richard 
fon Ke. then, and now one of the 


Tong 


be Barons of the faid\Court of Exchequer 

forme” or one of them to ſubſcribe with 
their Names the {aid Opinion preſently ; 
ed and enjoined them ſeverally, ſome or ons 


of them, Secrecy upon their . 
V. That he be hot 7 une, 

ing Lord. Chief. of the. faid — 

Senn ſubſcribed an extraju- 
Opinion, in anſwer to ſtions in 


be contrived the fad 
FR the ſaid Letter 
his Majtly 
Hutton and Fultice Croke declared * 
their Opinions to the contrary 
required and preſſed them to 70 ior 
opp his Promiſe that he would let 15 

jeſty know the Truth of their ow 

ons, notwithſtanding ſuch Subſeri 
which nevertheleſs he did not make 
to his Majeſty, but delivered the ho x - 
his Majeſty, as the Opinion of all the 


. That he being the Lord- Chief 
Jaſtice of the ſaid Court of Common- 
eas, delivered his Opinion in the 
Chequer Chamber -agai Mr Hampden, 
ors Prom buf ng oney ; That he the 


Mr Ha u == Matter — 
ES of po was chargeable 
with the Mony * in Queſtion, a 


Copy of which Proceedin the Commons 
deliver to your Lor and did 
ſollicit and ahem the ſaid — ſome 
or one of them to deliver their Opinions 
INE like Manner againſt Mr Ha 
after the ſaid Baron Denham de- 
nered his Opinion for Mr Happen, the 


” We: Perl Chic 'faid Lord Finch repaired purpoſely to the 


ſaid 


ue 
a Letter from his Majeſty (©, Gel werba, 


ind whereas the id Juſtice 
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4 
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ſaid Baron Denham's Chamber in Serjeant's 


oy yt I Inn in Fleet Street, and after the ſaid Mr 
w VV "Baron Denham had declared and expreſſed 


his jon; urged him to retract the ſaid 
Opinion which refuſing, was threatned 
by the Lord Finch becauſe he refuſed. 
u. That he chen being Lord Chief 
aſtice of the Court of Common Pleas, 
and publiſhed in the Exchequer 
Chamber and Weſtern Circuit, where he 
went Judge, That the King's Right to 
Ship-Money as aforeſaid, was fo inherent 
a Right to the Crown, as an Act of Par- 
iament could not take it away; and 
with divers malicious Spe inveighed 
agua, and Li = 8 al 
to i : All w imions, 
3 415 the 4 fourth, fifth and fixth 
Articles, are againſt the Law of the Realm, 
the Subjects Right of Property, and con- 
traty to former Reſolutions in Parliament, 
and to the Petition of Right, which ſaid 


Reſolution and Petition of Right, were 


well known to him, and reſolved and e- 
nacted in Parliament, when he was 8 
of 75 . Ei N. 
VIII. t he bein r 1 ſtice 
of the Court of Contnon Pleas, dt take 
the general Practice of that Court to 
his private Chamber; and that he ſent 
Warrants into all or many Shires of 
land to ſeveral Men, as to Francis Gi 
of the County of Devon, Robert 
of the County of Dot, Attorneys of 
Court, and ta divers others, to releaſe all 
Perſons arreſted on any Out-lawry, for a- 
bove forty Shillings Fees, whereas none by 
Law ſo arreſted, can be bailed or releaſed 
without Superſedeas under Seal ot Reverſal. 
IX. That he being Lord Chief Juſtice 
of the Court of Common Pleas, upon a 
pretended Suit began in Michaelmas Term, 
in the 11th Year of his Majeſty's Reign, 
altho* there was no Plaint or Declaration 
againſt him, did notoriouſly and con 
to all Law and Juſtice, by Threats, Menaces 
and Impriſonment , compel Thomas Law- 
rence an Executor, to pay nineteen Pounds 
twelve Shillings; and likewiſe cauſed 
Richard Bernard, being only Over-ſcer 
of the laſt Wil of that T , to be 
arreſted for the Payment of the fai 
Money, to the Advice of the reſt 
of the Judges of that Court, andagainſt the 
known and ordinary Courſe of] 
and his faid Oath and Knowledge: And 
denied his Majeſty's Subjects the common 
and ordinary Juſtice of this Realm, as to 
Mr Limerick and others, and for his pri- 
vate Benefit endamaged and ruined the 


Srv ar Bae 


Seal of 


Eſtates of very many of his Majeſty's 
Subjects, contrary to his Oath and Know- 
X. That he being Lord Keeper of the 
Great Seal of England, and ſworn one of 
his Majeſty's Privy Council, did by falſe 
wy malicious Slaniders, labour e 
. Maj . Parliaments, an . 
yeſty againſt N be 
jon of the laſt 


I 


arliament. 

All which Treaſons and Miſdemeanours 
above-mentioned, were done and com- 
mitted by the faid Jobn Lord Finch, Baton 
of Fordwich, Lord Keeper, of the Great 
England, and thereby he the afore- 
faid Finch, hath traiterouſly and contrary 
to his Allegiance, laboured to lay Imputs- 
tions and Scandals upon his 's Go- 
geh irg: Fenk Forn M and 

ajelty's liege om yelty, 

to ft fo e ar 
and deſtroy his Majeſty's Realm of Eng: 
land; for which they 40 im him 
aid Lord Finch, Baron of Fordwich, 
| of the Great Seal af England; of 
High Treaſon againſt our Sovereign Lord 
the King, bis Crown and Dignity, of the 
Miſdemeanours above-mentioned: And 
the faid Commons by Proteſtation, ſaying 
to themſelves the Li of exhibiting at 
any time hereafter, any other Accuſation 
or Im t againſt the faid Lord 
Finch ; and alſo of replying to the Anſwer 
that the ſaid Fobn Finch ſhall, make 
unto the faid Articles, or to any of them, 


and offering Proof af the Premiſſes, or 
any of their Im nts or Accuſations 


that ſhall be exhibited by them, as the 


Caſe ſhall (according to the Courſe of Pars 
liaments) require, do pray that the ſaid 
2 Lord Finch, Baron of For dich, 
d Keeper of the Great Seal of England, 
may be put to anſwer to all and eyery of 
the Premiſſes, and ſuch Proceedings; 
Examinations, Tryals and judgments, 
may be u of them had and uſed, 
as is agreeable to Law and Juſtice. 

On the 15th of February the Houſe 
of Peers reſolved, That a Proclamation 
ſhould be iſſued out, to ſummon the Lord 
Keeper mos © cps RI 


in Parliament, to anſwer the ſaid Accuſa- 
tionof High Treaſon brought agaiaſt him. 
uſtice, But he remained in exile in the Low 


Countries till the Reſtoration, when he 


came over to England, and died on the 
2oth of November 1n the ſame Year 1660, 
leaving no Iſſue, though he was twice 
married, 
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Proceedings againſt STATE CRIMINALS. ' 
Juigs. Proceedings againfl the Judges for High Treaſon, and 
other Crimes and Miſdemeanours, in the Tear 1640, 
and 1641. 16 and 17 CAR. I. oy ODER 

22 N the Parliament which met on the Ae wit les Conti 

- d of November, 1640, it was reſolved to prepare a Charge agai ges 
TRY Commons, Mente Contradicente: who gave their Opinion in the Caſe of « 
Refalvedthae . That the Charge impoſed u the Ship-Money ; and alſo to take into their Cy 

wer Opini- Subjects for the providing and furniſhing of Conſideration their extrajudicial Opini- 

ons in the Ships, and the Aſſeſſments for raiſing of ons, and the ts in the Caſe of 

Caſe of Ship- Money for that purpoſe, commonly cal- Ship-Money: And they are to enquire of 

Money were Jed Ship-Money, are againſt the Laws of the ſeveral Denials of Habeas Corpus, and 

9 Prohibitions, and their ſeveral extrajudicial 


the Realm, the Subjects Right of Proper- 
ty, and contrary to former Reſolutions in 
Parliament, and to the Petition of Right. 
_ "Reſolved upon the Queſtion, Nemine 
Contradicente. 

That the extrajudicial Opinions of the 
Judges publiſhed in the Star-Chamber, 
and enrolled in the Courts of Weſt. in 
bec Verba, &c. (reciting the) Fudgment.) 

In the whole and in every part of them 
are againſt the Laws of the Realm, the 
Subjects Right of Pr , ahd con 
to former Reſolutions in Parliament, and 
to the Petition of Right. 20 
Reſolved upon the Queſtion, Nemine 
Contradicente. | 
That the Writ following in bec ver- 
ba, &c. and the other Writs, commonly 
called the Ship Writs, are againſt the 
Laws of the Realm, the Ripht of Pro- 
perty, and Liberty of the Subjects, and 
contrary to former Reſolutions in Parlia- 
ment, and to the Petition of Right. 

And a Committee, - confiſting of the 
Lord Falkland, Mr Hollis, Mr 5 de, - Sir 
Fobn Culpepper, and twelve Members 
more, were ordered to go forthwith to the 
ſeveral Judges, to know how they were 
ſollicited or threatned, and in what man- 
ner, and by whom, to give any Opinion 


or Judgment concerning Ship-Money, 
and LY ach to go two to a Jud * 
The Committee hath likewiſe Leave to 


acquaint the judges what hath been 
voted this Day in the Houſe touchin 
Ship-Money, and to uſe their own Dif 
cretions to aſk ſuch Queſtions as ſhall be 
28 to the matter contained in the 
Order. 


Proceedings and Opinions concerning Ec- 
clefiaſtical. uriſdictions, and the 
of iralty, and their Denial of 
and ordi Proceedings in Caſes of 
uſtice, and the bindi nBz of nom 
ingdom by any one Man's particu 
Caſe; and they E Power to ſend for 
Parties, Witneſſes, Pa Records. 
December 22d Mr Waller went u 
the Lords with a Meſſage from the 
mons, that they had received divers In- 
formations of Crimes of a very high Na- 
ture againſt Sir Fohn Bramftone, Knight, 
Lord Chief Juſtice of the Tolls Bon? 
Sir Hu D rt, ice Berk- 
N 8 2 21k ; and deſired 
ir Lordſhips to confider of ſome ſuch 
Courſe, that they put in good Security to 
abide the Cenſure of the Parliament. 


The Judges being all preſent except 10 
the Lord Chief Baron, ſubmitted chem. 2 
ſelves to the Pleaſure of the Houſe: appes. 
Whereupon it was ordered, That they 
ſhould for the preſent enter into Recog- 
nizance in Court, with Condition 
to put in Bail of 10000/. a-piece on the 

oth of December 1640, to appear be- 

ore the Lords of Parliament from time 
to time, and to be preſent at the Judg- 
ment in Parliament againſt them, if there 
were any, and if they cannot N Se- 
curity as aforeſaid, then to yield their Bo- 
dies upon the faid zoth of December. 

It was farther ordered by the Lords, 
That the Lord Chief Juſtice of the Com- 
mon Pleas do give Notice to the Lord 
Chief Baron D rt, that he appear 
before their Lordſhips to Morrow Mato 

az 
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1641. 


17 C. 


des. Articles of Impeachment 


befote him once a Day upon 


Proceedings againſt STATE CRIMINALS. 


ing, and that he n 

d and ſhew themſelves petſonally 
. ir thoſe Days 
when the Houſe doth not ſit, chat they 


may be forthcoming: ü 
ecember 23. The Lord Chief Baron 


Davenport a . in the Houſe of Lords 
and bmi himſelf to their Lordſhips 
Pleaſure, and conſented to enter into a 
Recognizance of the ſame Condition as 
the Judges yeſterday did, which was done 
accordingly. : 

February 12th. A Report being made 
by Mr Hyde, Chairman of the Commit- 
tee for Judges, of the State and Nature 
of the Charge againſt Sir Robert Berkley, 
one of the Judges of the King's-Ben 
the Houſe proceeded to a Vote, that the 
ſaid Sir Robert Berkley ſhall in the Name 
of the Commons of England, be impeach- 
ed of High Treaſon, and other great 
Crimes and Miſdemeanours. 

And Sir fohn Culpepper was ordered to 
go up to the Lords, and impeach him 
accordingly ; and to defire that he may 
be forthwith committed; And to ac- 

uaint their Lordſhips, that in due time 
this Houſe will reſort to their Lordſhips 
with parti Articles againſt him. 

Which being done, and it being now 


Term Time, and Judge Berk tting 
n the Ning Hard in Wenne 
all, the Lords ſent Mr Maxwel the 


Uſher of the Black Rod, to fetch him off 


the Bench, which he med in the 
Face of the Court, We/tminſter Hall be- 
ing then full of People, and brought 
him away Priſoner ; which was no ſmall 
Amazement to the People and all the o- 
ther Courts, and others of his Profeſſion. 
Being brought to the Bar of the Lords 
Houle, and acquainted with the Impeach- 
ment againſt him, he was committed to 
2 Cuſtody of the elder Sheriff of Lon- 
v. | 
On the 6th of uh 1641, the 'follow- 
ing Articles were carried up to the Lords 
by Mr Pierpoint, viz. 
Sir Robert 


Berkley, Knight, one 4 the Fuſtices of the 
Court of King's-Bench, by the Commons 
in this preſent Parliament aſſembled, in 
their own Name, and in the Name of all 
the Commons of England, in Maintenance 
of their Accuſation, whereby be flandeth 
charged with High Treaſon, and other 
great Miſdemeanonrs. 

I. That the ſaid Sir Robert Berkley, 
then being one of the Juſtices of the ſaid 
Court of King's-Bench, hath traiterouſ- 


ly and wickedly endeavoured to ſubvert 
fundamental Laws and eſtabliſhed 
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and inſtead thereof, to introduce an At- 
bitrary and Tyrannical Government a- 
gainſt Law, which he hath declared by 
traiterous and wicked Words, Opinions, 
Judgments, Practices, and Actions ap- 
n Articles enſuing. 

II. by the Statute made in 
the five and twentieth Year of the Reign 
of the late King Henry the Eighth, Prices 
of Victuals are appointed to be rated 
in ſuch manner as in the Statute is de- 
clared; But it is manifeſt by the faid 
Statute, Corn is none of the Victuals 
thereby intended: Nevertheleſs ſome ill 
affeted Perſons endeavouring to bring a 
Charge upon. the Subjects, contrary to 
Law did ſurmiſe that the Prices of Corn 
might be rated in ſuch manner, and ſet 
according to the Direction of that Sta- 
tute, and thereupon great Gain might be 
raiſed to his Majeſty by Licenſes and 
Diſpenſations for ſelling Corn at other 
Prices ; and a Command from his Ma- 
jeſty being procured to the Judges, and 
ſent to them by William Noy, 


liver their Opini touchiag the Que- 
ſtion, 922 — Vets 
as was intended to have the Priccs rated 
within the ſaid Satute? In Anſwer to 
ſuch Demand, the ſaid Sir Robert Berk- 


ley, then being one of his Majeſty's Ju- 


ſtices of the Court of King's-Bench, in 


Furtherance of the ſaid unlawſul Charge, 
endeavoured to be impoſed as afo-eſud, 
the 3oth Day of November, in the cighth 
Year of his now Majeſty's Reign, did 
deliver his Opinion, that Corn was ſuch 
Victuals, as was intended to have the 


Price rated within the faid Statute, which. 


ſaid Opinion was con to Law, and 
to the plain Senſe and Meaning of the 
ſaid Statute, and contrary to his own 
Knowledge ; and was given and deliver- 
ed by him, with a Purpoſe and Inten- 
tion, that the ſaid unlawtul Charge migh: 
be impoled upon the Subject. 

III. That an Information being pre- 
ferred in the Court of Star- Chamber by 
the ſaid William Ney, his Majeſty's then 
Attorney General, againſt John Over- 
man, and fifteen other Soap-makers, 
Defendants, charging them with ſeveral 

ended Offences, contrary to divers 

tters Patents and Proclamaticns, touch- 
hr Amy making and uttering Scap, and 
uſing the Trade of Soap-Mancts, and o- 
6888 


ther 


{q; bis 
Majeſty's then Attorney General, to de- 


: 
- » 
. 
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ber, to conſider of the Im 


did plead and demurr as to Part, and 


anſwer to other Part of the ſaid Informa- 


tion: And the ſaid Plea and Demurrer 
being over- ruled, for that the particulars 
therein inſiſted upon, would a more 
fully after Anſwer and Proof; therefore 
the Defendants were ordered to anſwer 
without Prejudice, and were to bo ad- 
mitted to ſuch Exceptions to the ſaid In- 
formation and Advantages of the matter 
of the Plea and Demurrer upon the hear- 
ing, as ſhould be material; And accor- 
dingly the Defendants did put in their 
Anſwers, and ſet forth ſeveral Acts of 
Parliament, Letters Patents, Charters, 
Cuſtoms, and Acts of Common Council 
of the City of London, and other matters 
materially conducing to their Defence, 
and in Conclufion pleaded Not Guilty. 
The ſaid Sir Robert Berkley, then being 


one of the Juſtices of the Court of King's- 


Bench, upon the zoth of March, in the 
cighth Year of his now Majeſty's Reign, 
upon an Order of Reference' to him and 
others, by the ſaid Court of Star-Cham- 
pertinency of 
the ſaid Anſwers, did certify the fail 
Court of Star-Chamber, that the whole 
Anſwers, excepting fout Words, and the 
ten laſt Lines, ſhould be expunged, leav- 
ing thereby no more Subſtance of the ſaid 
Anſwers, than the Plea of Not Guilty. 
And-after, upon a Reference to 'him and 
others by Order of the faid Court, of the 
Impertinency of the faid Interrogatories, 
and Depoſitions of the Witneſſes taken 
on the Defendants Part in the fame Caſe; 
the ſaid Sir Robert Berkley upon the ſe- 
cond Day of May, in the eighth Year of 
his now Majeſty's Reign, certifyed, that 
nine and thirty of the faid Interrogatories, 
and the Depoſitions upon them taken, 
ſhould be ſuppreſſed with the Anſwers, 
(except as- q 

did contain the ſaid Defendants moſt ma- 
terial Defence; yet were the ſame ex. 
punged and ſuppreſſed according to the 
ſaid Certificates, both which ſaid Certi- 
ficates were contrary to Law and Juſtice, 
and contrary to his the ſaid Sir Robert 
Berkley's own Knowledge, and contrary 
to the faid former Order, whereby the 
Advantages were faved to the Defendants 
as aforeſaid: And by reaſon thereof, 
the ſaid John Overman, and the faid 
other fifteen Defendants were ſentenced 
in the ſaid Court of Star-Chamber to 
be committed Priſoners + to the - Fleet, 


oreſaid)” although the ſame 


and diſabled from uſing their Trade of 


Soapmakers ; and one of them fined in 1651 
a thouſand five hundred Pounds, two of Wa, 
them in a thouſand Pound a- piece, four 


of them in a thouſand Marks a- piece, 
which Pines were cftreated into the Ex- 
chequer without any Mitigation : And 
the ſaid Defendants, according to the 
faid Sentence, were impriſoned and de- 
prived of their Trade and Livelihood, 
tending to the utter Ruin of the faid 
Defendants, and to the Oyerthrow of free 
Trade, and contrary to the Liberty of 
the Subjects. | 


I 640, F 


- 


IV. That he the faid Sir Robert Berl. 


ley, then being one of the Juſtices of the 
Kind's-Bench, and having taken an Oath 
for the due Adminiſtration of Juſtice, 


according to the Laws and Statutes of 
this Realm, to his Majeſty's liege Peo- 


ple, on or about the laſt of December, 
ſubſcribed an Opinion in hæc verba; 

© T am of Opinion, that, as where the 
© the Benefit . doth more particularly re- 
* dound to the Good of the Ports or Ma- 
* ritime Parts (as in Cafe of Piracy or 
© Depredations upon the Seas) there the 
Charge hath been, and may be law- 
fully ' impoſed upon them, according to 
©the Precedents of former Times; 80 


© where the Safety and Good of ho King: 


* dom in general is concerned, and 
* whole Kingdom in Danger (of which 
* his Majeſty is the only judge) there 
the C of the Defence ought to be 
born by all the Realm in general: This 
, . hold agreeable both to Law and Rea- 
* ſon.” | | 
V. That the faid Sir Robert © Berkley, 
then being one of the Juſtices of t 
Court of King's-Bench, and duly ſworn 
as aforeſaid, in February 1636, ſubſrib- 
ed an extrajudicial Opinion in Anſwer to 
Queſtions, in a Letter from his Majeſty 
in hec Verba. | 


CHARLES REX. 


When the Good and Saſety of this The Q. 


on put tv 


* Kingdom in general is concerned, and 
© the whole Kingdom is in Danger, 
* whether may not the Kings by Writs 
under the Great Seal of England, com- 
mand all the Subjects of this Kingdom 
dat their Charge, to provide and furniſh 
* fuch Numbers of Ships with Men, . Vic- 
* tuals and Munition, and for ſuch time 
© as he ſhall think fir, for the Defence 
© and Safeguard of the Kingdom from 
* ſach Peril and Danger; and by Law 


* compel 


Judge 


640, 
6 17 


Io 
70 
9 


wt to! 


600 7647. © compel the dging therof, in Caſe of Re- 
617 C. 1. fuſal and R 


inc? And whether 
in ſuch Caſe is not the King the ſole 
Judge, both of the Danger, and when 
© and the ſame is to be prevented and 
« ayoided ?' 7 — 


May it pleaſe. your moſt excellent Majeſty, 
We have according to your Majeſty's 
Command, ſeverally every Man by him- 
« ſelf, and all of us together taken into 
« ſerious Conſideration the Caſe and Que- 
« ſtion figned by your Majeſty, and in- 
« cloſed in your Royal Letter; and we 
« are of Opinion, that when the Good 
« and Safety of the Kingdom in general 
is concerned, and the whole Kingdom 
in Danger, your Majeſty may by Writ 
under the . Seal nn 
* mand all the Subjects of this your King- 
dom, at their Charge to provide and 
« furniſh ſuch Number of Ships with 
Men, Victuals and Munition, and for 
ſuch Time as your re ſhall think 
fit, for the Defence and Safegard of the 
Kingdom from ſuch 1 and Peril, 
* and that by Law your Majeſty may 
* compel the doing thereof in of Re- 
fuſal or Refractorineſs; and we alſo are 
* of Opinion, that in ſuch caſe your Ma- 
« jeſty is the ſole Judge, both of the Dan- 
2 and when and how the ſame is to 
prevented and avoided. 
Jabn Bramſton, Jobn Finch, 
Humphrey Davenport, Jobn 
Denbam, Richard Hutton, Wil. 
liam Jones, George Crooke, Tho- 
mas Trevor, George Vernon, Ro- 
bert Berkley, Francis Crawley, 
Richard Weſton. 


VI. That he the ſaid Sir Robert Berkley, 
then being one of the Juſtices of the 
Court of King's-Bench, and duly ſworn 
as aforeſaid, 5 deliver his Opinion in the 
Exchequer-Chamber, againſt Fobn Hamp- 
den, Eſq; in the Caſe of Ship-Money, 
that he the ſaid Jobn Hampden, upon 
matter and Subſtance of the Caſe was 
chargeable with the Money then in 
Queſtion; a Copy of which Proceeding 
and Judgment, the Commons of this pre- 
ſeat Parliament have delivered to your 
Lordſhips. 

VII. That he the ſaid Sir Robert Berk- 
ley, then being one of the * 
of the Court of King's Bench, and 
one of the Juſtices of Aſſizes for the 
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County of York, in Lent 1636, did de- 1640, 1641. 


liver in- his Charge to the 
that it was a lawful” and inſeperable 
Flower of the Crown for the King to 
command, not the Maritime Coun- 
ties, but alſo thoſe that were Inland, to 
find Ships for the Defence of the King- 
dom. And then falſly and ma liciouſly 
affirmed, that it was not his ſingle Judg- 
ment, but the Judgment of all his Bre- 
thren, witneſſed by their Subſeriptions: 
And then alſo ſaid, that there was a 
Rumour, that ſome of his Brethren that 
had ſubſcribed, were of a contrary Judg- 
ment : But it was- a baſe and unworthy 
thing for any to give his Hand contrary 
to his Heart; and then wiſhed for his 
own part, that his Hand might rot from 
his Arm, that was Guilty of any ſuch 
Crime, when as he knew that Mr Juſtice 
Hutton and Mr Juſtice Coe, who had 
ſubſcribed, were of a contrary Opinion, 
and was preſent when they were per- 
ſuaded to ſubſcribe, - and did ſubſcribe 
for 1 only becauſe the major 
Number of the Judges had ſubſcribed: 
And he the faid Sir Rebert Berkley then 
alſo ſaid, that in ſome Caſes, the Jud 

were above an Act of Parliament, which 
faid malicious Words were uttered as 
aforeſaid, with intent and purpoſe to 
countenance and maintain the faid unjuſt 
Opinions, and to terrifie -His Majeſty's 
Subjects that ſhould refuſe to pay Ship- 


Money, or ſeek any Remedy by Law 
aj the faid unjuſt and legal Taxa- 
tion. 


VIII. That whereas Richard Cbam- 
hers, Merchant, having commenced a 
Suit for Treſpaſs and falſe Impriſonment 
1 Sir Edward Bromſield, Knight, 

impriſoning him the faid Chambers, 
for refuſing to pay Ship Money, in 
the time that the ſaid Sir Edward Brom- 
field was Lord Mayor of the City of 
London, in which Suit the faid Sir EA. 
ward Bromfield did make a ſpecial Juſti- 
fication : The faid Sir Robert Berkley, 
then being one of the Juſtices of t 
Court of King's Bench in Trinity-Term 
laſt, then fitting on the Bench in the 
faid Court upon Debate of the ſaid Cafe 
between the faid Chambers, and Sir 
Edward Bromfie/d, aid ly in the 
Court, that t was * of Law, 
and a Rule of Government : And that 
many things which might be done by 
the Rule of Law, might be done by the 
Rule of Government; and would not 


ſuffer the Point of the Legality of Ship- @ 


Noney, 


6, % C. I. 
Jory, Tarn 
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committed the ſaid Brown to Priſon, 16,5, ty 


1640, 1641. Money to be argued by the ſaid Chamber:'s 


16, 17 C. I. 
WOW 


Council; All which Opinions, Declara- 
tions, Words and contained in 
the third, fourth, fifth, ſixth, ſeventh 
and eighth Articles, are deſtruCtive to 
the Fundamental — * this Gor, 
the Sub) Rights of Property, a 
con Are former Reſolutions in Par- 
liament, and to the Petition. of Right, 
which Reſolution of Parliament, and 
Petition of Right, were well known to 
him, and reſolved and enacted when he 
was the King's Serjeant at Law, and At- 
tendant in the Lords Houſe of Parlia- 
ment. . 
IX. That he the ſaid Sir Robert Berk- 
ley, then being one of the Judges of the 
Court of King's Bench, and being. in 
Commiſſion of the Peace, and duly 
{ſworn to execute the Office of a Juſtice 
of the Peace for the County of Hert- 
ford, on or about the ſeventh of Far 
1638, at which time the General Seſ- 
ſions of the Peace for the ſaid County 
were then holden ; the ſaid Sir Robert 
Berkley, then and there fitting on the 
Bench, did revile, and threaten the Grand 
Jury, returned to ſerve at the ſaid Seſ- 
ſions, for preſenting the Removal of the 
Communion-Table in All- Saints Church 
in Hertford aforeſaid, out of the Place 
where it anciently and uſually ſtood, and 
ſetting it Altar-wiſe, againſt the Laws 
of this Realm in that made and pro- 
vided, as an Innovation in matters con- 
cerning the Church; the ſaid Grand Jury 
having delivered to them in Charge at 
the ſaid Seſſions, by Mr Serjeant Atkins, a 
Juſticeof Peace of the ſaid County of Hert- 
ford, that by the Oath they had taken, they 
were bound to preſent all Innovations 
concerning ſuch matters. And he the ſaid 
Sir Robert Berkley, compelled the Fore- 
man of the Jury, to tell him who gave 
him any ſuch Information, and thereby 
knowing it to be one Henry Brown, one 
of the ſaid Grand Jury he aſked the ſaid 
Brown, how he durit meddle with Church 
matters, -who aftirming that in the ſaid 
Charge from Mr Serjeant Atkins, the ſaid 
Jury was charged ſo to do; he the ſaid 
Sir Robert Berkley, told the faid Brown, 
he ſhould therefore find Sureties for his 
good Behaviour; and that he the ſaid 
dir Robert Berkley, would ſet a great Fine 
on his Head, to make him an Example 
to others; and that thereupon the ſaid 
Brown oftered:ſufficient Bail, but he the 
ſaid Sir Robert Berkley being incenſed 
againſt him, refuſed the ſaid Bail and 


where he lay in Irons till the next Morn- 16. 784 


ing; and uſed to the faid Brown, and 
the reſt of the Jurors, many other reviling 
and terrifying Sp ; and ſaid, He 


knew no Law for the ſaid Preſentment, 
and told the faid Brown, that he had 
ſinned in the ſaid Preſentment ; and he 
compelled the faid Grand Jurors to ſay, 
that they were ſorry for what they had 
done in that Preſentment, and bid them 
to trample the ſaid Preſentment under 
their Feet, and cauſed Brown to tear the 
ſaid Preſentment in his Sight: And he 
the ſaid Sir Robert Berkley, when as Fobn 
Houland and Ralph Pemberton, late Mayor 
of St Albans, came to deſire his Opinion 
on ſeveral Indictments againſt John Brown, 
Parſon of St Albans, and Anthony Smith, 
Vicar of St Peter's in St Albans, at the 
Quarter Seſſions held at the ſaid Town 
of St Albans, on the 24th of Fune 1639, 
for the removal of the Communion-Table 
out of the uſual Place, and not Admini- 
ſtring the Sacrament according to Law in 
that Caſe provided. He the faid Sir 
Robert Berkley then told them, that ſuch 
an Indictment was before him at Hert- 
ford, and that. he quaſhed the ſame and 
impriſoned the Promoters, by which 
threatning and reviling Speeches, unjuſt 
Actions and Declarations, he ſo terrified 
the Jurors in thoſe Parts, that durſt 
not preſent any Innovations in the Church- 
matters to their great Grief and Trouble 
of their Conſciences. AE. 
And whereas ſeveral Indictments were 
preferred againſt Jobn Brook, Parſon of 
Yarmouth, by Jobn Ingram and Fobn 
Carter, for refuſing ſeveral times to Ad- 
miniſter the Sacrament of the Lord's 
Supper to them without any lawfull 
Cauſe, at the Aſſizes held at Norwich 
in 1633, he the ſaid Sir 
Robert Berkley, then being one of the 
Judges of the Afſizes, proceeded then to 
the Tryal on the ſaid Indictment, where 
the matter in Iſſue being, that the faid 
Brook refuſed to Adminiſter the faid Sa- 
crament, becauſe the faid Ingram and 
Carter would not receive Tickets with 
their Sur-Names before their Chriſtian- 
Names, which was a Courſe never uſed 
amongſt them, but by the ſaid Brook. 
He the ſaid Sir Robert Berkley, did then 
much diſcourage the ſaid Ingram's Coun- 
cil, and over-rule the Cauſe for matters 
of Law; ſo as the Jury never went from 
the Bar, but there found for the ſaid 


Brook, And the ſaid Robert Berkley, 
; dound 


* 
6 


. 


a © 


8 


170 


ments, and ordered him to LOTS 
the ſaid Brooke for wron in 
him. And whereas the faid Carter, not 
expecting the | at the fame Aſſizes, 
he preferred his Indictment was then ab- 
ſent, whereupon the ſaid Sir Robert Berk- 
ley did cauſe to be entred upon the ſaid 
Indictment, a Vacat quia non ſuffict 
Lege, and ordered an Attachment againſt 
the ſaid Carter; which ſaid Proceedings 
againſt the ſaid Ingram and Carter, by 
e ſaid Sir Robert Berkley, were contrary 
to Law and Juſtice, and to his own 
Knowledge. y 
X. That the ſaid Sir Robert Berkley, 
being one of the Juſtices of the Court of 
King's-Bench, and duly ſworn, as afore- 
faid, in Trinity Term, 1637, deferred to 
diſcharge or bail Alexander Fennings, Pri- 
ſoner in the Fleet, brought by Habeas 
Corpus to the Bar of the ſaid , the 
Return of his Commitment being, that 
he was committed by two ſeveral War- 
rants from the Lords of the Council, dated 
the 5th of November, 1636, the firſt 
being only read in Court, expreſſing no 
Cauſe, the other for not paying Meſſengers 
Fees, and until he ſhould bring a Certi- 
ficate, that he had paid his Aſſeſſment 
for Ship-Money in th County of Bucks, 
but remitted him. And in Michaelmas 
Term after the faid Jemings bein 
brought by another Habeas Corpus before 
him as aforeſaid, and the ſame returned 
yet he the ſaid Sir Robert Berkley refuſed 
to diſcharge or bail him, but remitted him. 
And in Eaſter Term, after ſeveral Rules 
were given for his Majeſty's Council to 
ſhew Cauſe why the ſaid Jennings ſhould 
not be bailed; a fourth Rule was made 
for the ſaid Jennings, to let his Majeſty's 
Attorney General * Notice thereof ; 
and Notice was given accordingly ; and 
the ſaid Jennings by another Habeas Or- 


pus brought to the Bar in Trinity Term 


after, and the fame Return with this 
Addition, of a new Commitment of the 
4th of May, ſuggeſting, That the ſaid 
Jennings had uſed divers ſcandalous Words 
in Derogation and Diſparagement of his 
Majeſty's Government : He the faid Fen- 
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Gate-Houſe and in the Fleet : And after- 1640, 16 
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wards having granted the faid Writ of 4 


Habeas Corpus, the ſaid Pargiter and 
Darrvers were, on the $th- of June laſt, 
brought to the Bar of the ſaid Court, 
where the Returns of their Commitments 
= ſeveral Warrants from the * 1 

Council, not expreſſing any ez 
yet he the ſaid Sir Robert Berkley, then 
ſitting in the ſaid Court, deferred to Bail 
the ſaid Pargiter and Darvers, and the 
18th of June laſt, made a Rule for a 
new Return to be received, which waz 
returned the 25th of June laſt in bee 
verba, ay _ -' 

© Whereas His Maj nding that his 
Subjects of Scotland, have in a Rebel- 
© lious and Hoſtile manner, aſſembled 
* themſelves together, and intend not only 
* to ſhake off their Obedience unto His 
* Majeſty, but alſo as Enemies to invade 
an 
PDanger of His 1 Perſon, &c. 

a Fer —— His Ma- 
< jeſty hath by advice of his Council- 
board, given ſpecial Command to all 
the Lord-Lieutenants of all the Coun- 


ties of this Realm, —— for their 
ev 


* Rendezyvouz in their ſeveral and reſpec- 
tive Counties, there to be conducted 
* and drawn together into a Body for 
this Service. And whereas His Ma- 
* jeſty, according to the Laws and Sta- 
tu tes of this Realm, and the conſtant 
Cuſtom of his Predeceſſors, Kings and 
* Queens of this Realm, hath Power for 
* the Defence of this Kingdom, and re- 
* ſiſting the Force of the Enemies there- 
of, to grant ſuch Commiſſions under 
© his Great Seal, to ſuch fit Perſons as 
* he ſhall make choice of to array and 
© arm the Subjects of this Kingdom, 
and to compel thoſe who are of able 
Body, and of able Eſtates to arm them- 
© ſelves, and ſuch as ſhould not be able 
* of Bodies, but of Ability of Eſtates, to 
aſſeſs them according to their Eſtates; 
to contribute towards the Charge of 
* arraying and arming others, being able 
* of Body; and not able in Eſtate to arm 
* themſelves, And ſuch Perſons as ſhould 
© be contrariant, to commit to Priſon, 
© there to remain until the King ſhould 


tings, after ſeveral Rules in the End of take farther order therein. 


the faid Trinity Term, was again remitted 
to Priſon; and he the ſaid Sir Robert 
Berkley did on the 5th of — laſt, de- 
fer to grant His Majeſty's Writs of Ha- 
beas Corpus for 22 Pargiter and 
Samuel Danvers, Eſqrs; Priſoners in the 


* And whereas the Earl of Exeter, 
by Victue of His Majeſty's Commiſ- 
* fion to him directed, for the arraying 
and — — a certain Number ot 
© Perſons in the County of Northampton, 
© hath aſſeſſed Milliam Pargiter, being a 

Hhhh | Man 


infeſt this his Kingdom, to the 


— 2 ———-—um-—ͤ—ç— . > — — 
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band wanting Ability to array and 
© themſel 
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© of five Shillings toward arraying were reſolved on. and enacted when he 
© and arming of others of able Bodies; was the King's Serjeant at Law, and 

arm Attendant in the Lords Houſe in Parlia- 
And whereas we have received Infor- That whereas there was a Cauſe de- 
t mation from the ſaid Earl, that the pending in the Court-Chriſtian at Nor- 
f faid William Pargiter, hath not only wich, between Samuel Clerk, and Booty 
in a wilful and diſobedient manner Card, for two Shillings in the Pound 
« refuſed to pay the ſaid Money aſſeſſed for Tythes, for Rents, - and Houſes in 
upon him towards ſo important a Service Norwich; and the ſaid Collard moved by 
to the Diſturbance and Hindrance of his Council in the Court of King's-Bench, 


© the neceſſary Defence of this Kingdom, for a Prohibition to ſtay Proceedings in 


+ but alſo by his ill Example hath mifled the Court-Chriſtian at Norwich de- 
« many others; and, as we have juſt livered into the ſaid Court of King's- 
{ cauſe to believe, hath practiſed to ſ Bench his Suggeſtions, that the ſaid Cauſe 
others from that ready Obedience in the ſaid Court-Chriſtian, was only for 
* which they owe, and would otherwiſe Tythes for Rents of Houſes in Norwich, 
have yielded to his Majeſty's juſt Com- which was determinable by the Common 
mand, for the publick Defence of his Law only; yet he the faid Sir Robert 
© Perſon and Kingdom, which we purpoſe Berkley, being one of the Juſtices of the 
with all convenient Speed to enquire faid Court of King's-Bench, and fitting 
< farther of, and examine, in the ſaid Court, deferred to grant a 
| © Theſe are therefore to will and re- Prohibition to the faid Court-Chriſtian 
8 you to take into your Cuſtody in the ſaid Cauſe, although the Council 
© the Perſons of the faid William Pargiter did move in the ſaid Court many ſeveral 
* and Samuel Danvers, and them ſafely Times and ſeveral Terms for a Prohibiti- 
to keep Priſaners, till farther Order from on; and he the faid Sir Robert Berkley 
© this Board, or until by due Courſe of deferred to grant his Majeſty's Writ of 
© Law they ſhall be delivered; Prohibition to ſeveral Courts on 
- Yet he the ſaid Sir Rabert Berkley, the Motions of divers others of his Ma- 
being defired to bail the faid Pargiter FN. reborn where the ſame by the 
and Danvers, remitted them, where they Laws of this Realm ought to have been 
remained Priſoners; till the gth of No- ted, contrary to the Laws of this 
vember laſt; or thereabouts ; although the Realm, and his own Knowledge. 

ſaid Fennings, Pargiter and Danvers on All which Words, Opinions and Acti- 
all and every the ſaid Returns, were ons were ſo ſpoken and done by him 
clearly bailable by Law, and the Coun- the ſaid Sir Robert Berkley traiterouſly 
dil of the ſaid Jennings, Pergiter and and wickedly, to alienate the Hearts of 
Danvers offered in Court very ſufficient his Majeſty's liege People from his Ma- 
Bail: And he the ſaid Sir Robert Berk- jeſty, to ſet a Diviſion betwixt them, 
ky, being one of the Juſtices of the to ſubvert the Fundamental Laws 


Court of : King's-Bench, denied to grant and eſtabliſhed Government of his Ma- 
his Majeſty's Writs of Habeas s to jeſty's Realm of England, for which they 


very many others his 1 do impeach him the ſaid Sir Robert 
the faid Writs Berkley, one of the Juſtices of the Court 


and when he had 

of Habeas _ to very many others of King's-Bench of High Treaſon againſt 

his Majeſty's Subjects; and on the Re- our Sovereign Lord the King, his Crown 
— 


turn no Cauſe: appeared, or ſuch only and ' Dignity, and of the 
as was clearly bailable by Law ; yet he abovementioned. | 
remanded” them, where they remained And the faid Commons by. Proteſta- 
Priſoners very lang: Which ſaid defer- tion, ſaving to themſelves only the Li- 
ing to grant the ſaid Writs of Habeas berties of exhibiting at any time here- 
Corpus, and Refuſals and Delays to diſ- after, any other Accuſation or Impeach- 
charge Priſoners, or ſuffer them to be ment againſt the faid Sir Robert Berkley, 
bailed, contained in this Article, are de- and alſo of replying to the Anſwer that 
ſtructive to the Fundamental Laws of he the ſaid Sir Rober? Berkley ſhall make 


this Realm, and contrary to former Re- to the ſaid Articles, or any of them, or 


of 


16, 


10 


10%, 
16, 17 C 


of offering Proof of the Premiſes, or any 
27 other Im Accuſations 


Afticlis of the Houſe of 


Proceedings againft-'S'T A TE CRIMINALS, 


ats Or 
ſhall be — by them, as the Caſe 
ſhall, e to the Courſe of Parlia - 
ments require, do that the ſaid Sir 
Robert Berkley, one 73. Juſtices of the 
Court of King's-Bench, Hoy Ws put to 
anſwer to all and every Premiſſes; 
and that ſuch Raabe 
Trials, Judgments, Executions may 
be upon every of them had and uſed, as 
ble to Law and Juſtice. 

Mr Pierpont making a Speech on the 
Delivery of theſe Articles, concluded; I 
* am by Command of the Hauſe of Com- 
< mons to deſire of your Lordſhips, that 
© the Proceedings againſt Sir Robert Berkley 
* Knight, one of the Juſtices of his Maje- 
* ſty's Court of King's-Beach, may be put 
© in as ſpeedy a way of Trial, as the Courſe 
* of Parliament will allow. 

The following Articles alſo were carried 
up by Mr Waller againſt Sir Francis 
Crawley, (uiz.) 


Commons, in the 
2 and of all the Com- 

„ againſt Sir Francis 
Crawle Nach one of the Juſtices 
of bis laje 's Court of Common-Pleas, 
impeacling him as followeth : 


I. That he about the Month of Ne- 
vember, Anno Domini 163 5, then being 
one of the Jaltices of the. of Com- 
mon ond and having taken an Oath 
= the rw Adminiſtration of Juſtice to 

is Majeſty's liege People, according to 
the —— and — of this Real, fob- 
ſcribed an Opinion in bac Verba. 

[ 1 am of Opinion, &c. as above men- 
tioned.] 

II. That in or about the Month of 
February, Anno Domini, 1636, then 
being one of the Juſtices of the {aid Court 
of Common Pleas, ſubſcribed an extraju- 
dicial Opinion, in Anſwer to Queſtions in 
a Letter from his Majeſty in hc Yerba, 

As before in Berkley's Charge. ] 


III. That he being then one of the 
Juſtices of the ſaid t of Common- 
Pleas, delivered an Opinion in the Ex- 


chequer Chamber api 7 TE 1 


Ela. q; in the Caſe 

the ſaid Fobn Hampden upon m0 —— 
and ſubſtance of the Caſe, was 

able with the Money then in Queſtion T 
Copy of which — and Judg- 


ment, the Commons of this preſent Par- 


Name 
mons 0 


that Lordſhi 


liament have 


IV. he 
ſtices of the ſaid Court of Common-Pleas, 
declared and publiſhed.in the uer- 
Chamber, and the Weſtern Circuit, whefe 
he went ] „That the King's Right 
to Ship-Money "was fo inherent a Right 
in the Crown, as an Act of Parliament 
could not take it away; and with divers 
malicious inveighed againſt, 
threatened and diſcountenanced ſuch as 
refuſed to pay Ship-Money. All which 
Opinions a ts, contained in 
the firſt, ſecond and third Articles, are 
deſtructive to the Fundamental Laws of 
this Realm, the Right and Pro- 
perty, and contrary to former Reſolutions 
in Parliament, and to the Petition of 
Right, which ſaid Reſolutions and Peti- 
tion of Right, were well known to him. 

And the faid Commons by Proteſtation, 
ſaving to themſelves only the Liberties of 
exhibiting at any time — 
other Accuſation or inſt 
the ſaid Sir Francis Crawley ; — of 
replying to the Anſwer that he the ſaid 
Sir Francis Crawley ſhall make unto the 
ſaid Articles, or any of them, or of of- 
fering Proof of the Premiſſes, or of any 
— of their Impeachments, or Accufa- 
tions that ſhall be exhibited by them, as 
the Caſe ſhall — to the Coutſe of 
* = o ptay, that the 

Sir —— , one of the 
uſtices of the faid Court of Common- 
leas, may png to anſwer to all-and 
every the Prem and. that ſuch Pro- 
ceedings, —— Trials and Judg- 
ments may be upon every one of them 
bad and uſed, as 1s agreeable to Law and 


Juſtice. 
VIS. July 6, 1647, 


The ſame Day, 
Mr Eduard Hi carried up the following 


— — Sir Humphrey Darren, 
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already delivered to your 1640, 1647, 
16, 17 C 
bring then oneef the Ju- CA 


2 of the Houſe of Commons, in the Anticles a- 


Name of themſeboes, and of all the Cam- 
mont of Eng - againſt Sir Hum- 


phrey Davenport, Kmght, Lord Chief 


— his — — tym dye 


I. That, whereas in the Month of 
Odober, in the fouth Year of his Maj 

wn, the — Ins 
Cu Houſe having ſeized great Quan- 
—— hs Goods. of 
Samuel VYaſſal, Merchant, and havi 


COnve 


umphrey 5 
Davenport 


inſt Sic 


” Proceedings aguinſt S TATR CAIMTNATS“ 
eyed them, into certain 'Store-Houſes impoſed without Aſſent of Parliament. 6% 4 
To which Plea Mr Attorney General de- 16, 1 8 
murred in Law; and the ſaid Samt VN 


1640, 1641, CONV 
16, 17 C. I. at the Cuſtom-Houſe, and detained them, 


4 


— nY 


C © 


becauſe the ſaid Samuel Yaſal refuſed to 


pay an Impoſition of five Shillings and fix 
ence upon every hundred Weight of the 
Aid Currants, pretended to be due upon, 
and demanded by the ſaid Farmers and 
Officers on his Majeſty's Behalf for the 
ſaid Currants, whereas no ſuch Impoſition 
was due or payable for the ſame; but the 
ſaid Impoſition was, and is againſt the 
Laws of this Realm. 

And whereas alſo in Michae/mas Term, 


in the. ſaid fourth Year. of his Majeſty's 


Reign, his Majeſty's then Attorney Gene- 
ral exhibited an Information by Engliſh 
Bill' in the Exchequer, againſt the faid 
Samuel Vaſſal, ſetting forth, That King 
James by his Letters Patents, dated fertio 
Novembris, in the ſecond Year of his Reign 
did command the faid ion of five 
Shillings and fix Pence upon every hundred 
Weight of Currants ſhould be demanded 
and received, 

And that his Majeſty that now is, by 
his Letters Patents, dated the 26th Day 
of July, in the ſecond Year of his Reign, 
did by Advice of his Privy Council declare 
his Will and Pleaſure to be, That Subſi- 
dies, Cuſtoms and Impoſt ſhould be levied 
in ſuch manner, as they were in the 
Time of King James, and the fame, and 
the — to continue until it 
might receive a ſettl Parliament, 
and commanding 2 and receiv- 
ing the ſame accordingly; and that the 
fame Samuel Vaſſal; before the ſaid firſt 
Day of October, then laſt before the faid 
— exhibited, did bring into the 
Port of London in Ships, four thouſand 
ſix hundred thirty eight hundred Weight 
of Currants: Richard Carmarthen, Sur- 
veyor in the ſaid Port of London, the ſaid 
firſt Day of October, demanded of the ſaid 
Samuel Vaſſal the ſaid Impoſition of five 
Shillings and fix Pence, for every hundred 
Weight of the ſaid Currants, and that 
the Kid Samuel Vaſſal refuſed to pay the 
ſaid Impoſition, and unjuſtly detained it 
from the King. To which Information 
the faid Samuel Vaſſal appeared, and 
pleaded the Statute of Magna Charta, and 
the Statute de Tallagio non concedendo; and 
that he was a Subject born under the 
King's Allegiance, and a Merchant of 
London uſing that Trade; and that the ſaid 
Sum of five Shillings and fix Pence upon 
eyery hundred Weight of Currants, was 
'and is Malum Toletum, and not antiqua 
feu retta Conſuetudo, &c. and that it was 


Laſſal joined in Demurter with him: 
And when the faid Cauſe came to be 
argued, viz. in Trinity Term, in the fixth 
Year of his Majeſty's Reign, the faid Sir 
Humphrey Davenport, being then Lord 
Chief Baron of his Majeſty's ſaid Court 
of Exchequer, did, contrary to his Oath, 
and contrary to the Laws of this Realm, 
and to the great Impoveriſhment of the 
fad Samuel, Vaſſal, publickly refuſe to 
hear the Council of the ſaid Samuel Vaſa! 
to argue for him; and ſaid, That the 
Caſe of the ſaid Samuel Yaſſo? would fall 
under the fame Rule with the Cafe of 
one Bates, and therefore was already judg- 
ed; and the Council of the faid Samuel 
Vaſſat anſwering, that they had nothing 
to do with Bates his Caſe, but defired to 
argue ERP Vaſfal: * be fard Sir 
Hu avenport replied, That they 
— the Opinion of the Court, ya 
ſhould be heard no farther ; and ſaid, that 
the King was in Poſſeſſion, and that they 
(meaning the faid Court of qe 44 
ww _—_ Poſſeſſion: And the 
id Sir rey Davenport ſhort] 
after did, — with the reſt of the 
Barons of the ſaid Court of Exchequer, 
impriſon the ſaid Samuel Vaſſal, for not 
paying ſuch Sums of Money as were 
pretended by the Gid Officers of the 
Cuſtom-Houſe to be due to his Majeſty ; 
and did delay the faid Samuel Laſſal from 
time to time from having Reſtitution of 
his ſaid Goods, being often in Court mo- 
ved thereto, with Intention to force the 
ſaid Samuel Vaſſal to pay the ſaid unlaw- 
ful Impoſition; and did alſo give his 
Opinion and Judgment upon the faid 
Information for the King, and againſt 
the ſaid Samuel Vaſſal, and by Freral 
Orders for that Pa made, did continue 
the Poſſeſſion of the ſaid Goods in the 
King; and the faid Samuel Vaſſal could 
never obtain any Reſtitution at all of his 
ſaid Goods. 

II. That whereas it was commanded to 
the Sheriff of the County of Tori, by 
Writ under the Seal of his Majeſty's Court 
of Exchequer,” dated May 16, in the 
ſeventh Year- of his Majeſty's Reign that 
now is, that he ſhould diſtrain James 
Maleverer, | Eſq ; to appear before the 
Barons of his Majeſty's ſaid Court of Ex- 
chequer, in the Octaves of the Holy Tri- 
nity then next following, to make Fine 
to the King, for his Treſpaſs and Con- 

tempt 


ez 


1641. 
4 C. I. 


tempt, in not coming to the Preſence of 


ihe King before che 3 f. of January, in 


the firſt Year of his faid 7 Reign, 
to take upon him the Order o * * 
hood, ing to the Form of a 
clamation in that Behalf formerly made: 
At which Day of the ſaid Octaves of the 
Holy Trinity, the ſaid James Maleverer 
did and pleaded to the faid Writs ; 
that although his ſaid Majeſty, the faid 
31ſt Day of January, and for three Days 
next before the ſaid 3 1it Day of January, 
was reſident and remaining at his Palace 
at Whitehall, in the County of Middleſex, 
and that the faid Fames Mealeverer, the 
ſaid 31 Day of January, and three Days 
next before the ſaid 3 1ſt Day of Fanuary, 
was reſident and remaining at Ancl;ffe, in 
the faid County of ork, which is diſtant 
from the ſaid Palace of Whitehall the 
ſpace of one hundred and eighty Miles; 
and that the ſaid Fames Maleverer, the 
ſaid 31ſt Day of January aforeſaid, or 
at any time before, had no Lands nor 
Rents in his own Hands, or in the Hands of 
Feoffees to his Uſe, out of the ſaid County 
of York, and that that Part of the ſaid 
County of York, which is neareſt to the 
faid Palace of Whitehall, is diſtant from 
the ſaid Palace of ¶ bitebail, the ſpace of 
one hundred and thirty Miles, and that 
no Proclamation, by Virtue of any Writ 
of Proclamation for the Appearance of 
any Perſons whatſoever, to take the ſaid 
Order of Knighthood, was made in any 
Part of the ſaid County of Vr, before 
the zoth of January, in the faid firſt 
Year of his Majeſty's Reign; by reaſon 
whereof the ſaid James Maleverer could 
not perſonally come to the Preſence of 
his ſaid Majeſty, to take the faid Order of 
Knighthood, before the ſaid 3 1ſt Day of 
anuary, in the ſaid firſt Year of his Ma- 
jeſty's 20 Reign ; yet the ſaid James 
Maleverer for his Fine in the Premiſes; 
did humbly ſubmit himſelf to the faid 
Court, and demanded to be diſcharged of 
the faid Iſſues, returned and impoſed 
2 him by reaſon of the Premiſſes: 
et notwithſtanding the ſaid Plea and 
Submiſſion of the ſaid James Maleverer, 
and after the ſame was made as aforeſaid, 
and entred upon Record in his Majeſty's 
ſaid. Court of Exchequer, and the ſaid 
Court moved for Stay of the Proceſs, and 
Diſcharge of the Iſſues; the ſaid Sir 
Humphrey Davenport being then Lord 
Chiet Baron of yy laid Court of Exche- 
quer, contrary to his Oath, and contrary 
to the Laws of this Realm, and to the 


* 
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great I poveriſhing of the ſaid Tamer 1640, 1641. 


Maleverer, did, | 
the then Barons of the ſaid Court, refuſe 
to impoſe any. Fige whatſoever upon the 
ſaid Fames Maleverer, and told him that 
the 


Commiſſioners for that Pu 
And did farther order and direct ſeveral. 
other Writs of Diſtringas, to iſſue forth of 
his Majeſty's ſaid Courtof Exc 


the ſeveral high Sheriffs of the ſaid County 
of Vr, whereby the ſaid Sheriffs were com- 
manded farther, to diſtrain the ſaid James 
Maleverer to appear as aforeſaid : Upon 


which ſaid Writs of Diſtringas, ſeveral great 


and exceſſive Iſſues were returnedupon the 
Lands of the ſaid James Maleverer, amount · 
ing to the Sum of two thouſand Pounds 
or thereabouts ; a great Part whereof the 
ſaid James Maleverer was inforced to pay: 
And in like manner, the ſaid Humphrey 


Davenport, together with the reſt of the 
then Barons of the ſaid Court of Exche- . 
quer, did order and direct ſuch and the 


like unjuſt and undue Proceedings : And 


the ſaid ur were had and made 


accordingly againſt Thomas Mcyſer, Eſq; 
and againſt ſeveral other Perſons, his Ma- 
jeſty's Subjects, in ſeveral Parts of this 
Realm, to the utter undoing of many of 
III. That a Sentence of Degradation, 
being given to the High Commiſſionersof 
the Province of Nor, againſt Peter Smart, 
Clerk, one of the Prebends of the Church 
of Durham, for a Sermon by him former- 
ly preached, againſt ſome Innovations in 
de Church of Durham, a Tryal was 
afterwards had, viz. in Auguſt, in the 
ſeventh Year of his ſaid Majeſty's Reign, 
before the ſaid Sir Humphrey D rt, 
Kt. then one of the Judges of Aſſizes, 
and Nif prius for the County Palatine of 
Durham, concerning the Corps of the 
Prebend of the ſaid Mr Smart, whic 
was then pretended to be void by the fai 
Sentence of Degradation,* the faid Hum- 
phrey Davenport, contrary to his Oath, 
and contrary to the Laws of this Realm, 
and to the Deſtruction of the ſald Mr 
Smart, upon reading the Writ de Heretico 
Comburends, did, publickly upon the 
Bench, in the Preſence of divers his Ma- 
jcſty's Subjects then attending, declare his 
Opinion to be, That the ſaid Prebend's 
Place was void, and gave Directions to the 
Jury then at the Bar, to find accordingly : 
r 
111 t 


id Court had no Power to fine him, 
and that he muſt compound with certain. 
ſe appointed. 


hequer, un- 
der the Scal of the faid Court, directed to 


together with the reſt of 16, 17 C. l. 
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1640, 1641. the faid Mr Smart had been dead or de- 
ived, yet the Profits of his Prebend had 


6 
n due to his Executors till the Micbhael- 


Majeſty's liege People, according to the give 


. 
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mas following; the faid Sir Humphr 
Davenport then anſwered, That though 


© the faid Mr Smart was not dead, yet, 


© if he had his Deſert, he had been dead 


© long ago, for he deſerved to have been 


* hanged for the ſaid Sermon, and that 
© he was as wicked a Man as any lived in 
© the World, call him no more Mr Smart, 
© but plain Smart. And when the ſaid 
Jury had found againſt the faid Mr Smart, 


the ſaid Sir Humphrey Davenport, in Scan- 
dal of his Majeſty's Government and 


Juſtice, and of the Proceedings of his 
Majeſty's Judges, did publickly as aforeſaid, 
ſpeak Words to this Effect, That the ſaid 
Jury had done well, and that the ſaid 
Smart had no Remedy, ſave by Appeal to 
the King, and there he ſhould find but cold 
Comfort; for the King would not gÞ againſt 
bis own Prerogative, upon which the 
Judges and High Commiſſioners did depend, 
and therefore would not contradic one 
anothers Afs. | 

IV. That the ſaid Sir Humphrey Daven- 
port, about the Month of November, 
Anno Domini 163 5, then being Lord 
Chief Baron of his Majeſty's Court of 
Exchequer, and having taken Oath for 
the due Adminiſtration of Juſtice to his 


Laws and Statutes of this Realm, ſub- 
ſcribed his Name to an Opinion in hec 
verba. ¶ I am of Opinion, &c. ut ſupra.) 
V. That in or about the Month of 
February, Anno Domini 1636. the ſaid 
Sir Humphry Davenport, then being 
Lord Chief Bet of the ſaid Court of 
Exchequer, ſubſcribed an extrajudicial 
Opinion, in anſwer to een in a 
Letter from his Majeſty, in hc verba. 
[C. R. When the Good and Safety 0 
this Kingdom is concerned, &c. ut ſupra. 


VI. That whereas an Action of Batt 


was brought by one Richard Legge again 
Robert Heblins, to which the ſaid Robert 


Hoblins pleaded Juſtification, de fon Aſſault 


de meſme ; and the ſaid Cauſe came to 
Tryal, at the Aſſizes , holden for the 
County of Glouceſter, in Summer 1636, 
before the ſaid Sir Humphrey Davenport, 
then one of the Juſtices of Aſſize, and 
Ni prius for that County; At the faid 


Tryal, the ſaid Robert Hoblins, did begin 


to make Proof of his ſaid Juſtification, 
and produced one Robert Tilly a Witneſs 
in the Cauſe, who proved, upon Oath, 


hat the faid Richard Legge did make the 


firſt Aſſault upon the ſaid Robert Hoblins ; 166, 
and that the Oecaſion thereof was, that 16, 1; , 
e and others, came 


the faid Richard Legg, 
upon the Lands then in Poſſeſſion of the 


aid Hoblins, and did take and drive away 


cighteen Cows of the ſaid Hoblins, pre- 
tending they had a Warrant from the 
Sheriff to diſtrain the ſame, for. forty 
Shillings, aſſeſſed upon the ſaid Hoblins 
for Ship-M : And when the faid 
Hoblins (being preſent) endeavoured to 
hinder the ſaid Legge and others, from 
taking away his faid Cattle, the ſaid Legge 
ſt the faid Hoblins with a Staff, who 
after defended himſelf : That upon the 
2 of the Matter, the ſaid Sir Hum- 
porey 


Davenport would not ſuffer the ſaid 


Hoblins to produce any more Witneſſes on 
his Behalf, (tho the ſaid Hoblins deſired 
that other of his Witneſſes then preſent 
and ſworn, might be heard) nor his Council 
to ſpeak for him: But being informed 
that the faid Hoblins, (when Ship-Money 
was demanded of him) anſwered, That 
he would not pay the ſame, becauſe it 1as 
not granted by Patliament, the faid Sir 
Humphrey Davenport, did then, (openly 
in the Hearing 
Majeſty's liege People then aſſembled and 
attending the Court) in t Paſſion re- 
prove the faid Hoblins, and told him, 
The King was not to call a Parliament to 
ooo arr yp C; mo did then and 

e alſo falſely and of pur to 
vent his Majeſty's loving jets — 
the due and ordinary Courſe of Law, and 
contrary to his Oath and the Laws of the 
Realm, publiſh, declare and affirm, That 
it was adjudged by all the Judges in my 
land, that Ship- Money was due to 
King, and directed the Jury ſworn in 
that Cauſe, to find a Verdict for the ſaid 
Richard Legge : And the faid Jury did 
accordingly, and gave him twenty Pounds 
Damages; and the faid Humpbrey Daven- 
port did then alſo, without any Cauſe, 
impriſon the ſaid Robert Hoblins, and 
bound him to his good Behaviour. 

VII. That whereas in the Month of 
_—_ Decimo Sexto Caroli, the Officers 
of the Cuſtom-Houſe, having ſeized a 
Ship of one Samuel Warner laden with 
Tobacco, being the Goods of the faid 
Warner, the Bulk of the ſaid Ship not 
being broken, and no Information exhi- 
bited for the King, according to the 
Courſe'of the Exchequer for any Duty, 
the Barons were moved, that the faid Ship 
might be reſtored to the Proprietors ; giving 
Sceutity to pay ſuch Dutics as did belong 


to 


of a great Number of his. 


164! 
16,1 


W 


1649, 
16, 17 


1641. to the King 
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Penalty; the ſaid Sir Humpbry Dæuenport, 
n OL ROI cpaoe.of his — 
jeſty s Court xX uer, together wi 
ons hu pt x of. 0 
Court, did, contrary to- his Oath, an 
contrary to'the Laws of this Realm, den 
the Reſtitution of the ſaid Ship, unleſs 
the Duties demanded by the Farmers of 
the Cuſtom-Houſe, were firſt paid. 
Hereupon the faid Warner brought an 
Action of 'Trover in the Office of Pleas 
in the Exchequer, againſt the faid Officers 
that ſeized his Ship and Goods : Where- 
upon the King's Attorney General exhi- 
bited an Information by Engli/h Bill in the 
Exchequer - Chamber againſt the faid 
Warner, ſetting forth, That Cuſtoms and 
Subſidies upon Merchandize, were a great 
Part of the King's Revenue, and payable 
to him : And that the fame Ship was 


ſeized for Non-Payment of the aforeſaid 


Duties; notwithſtanding that the ſaid 
Warner, then Proprietor, profecuted the 
Otficers upon a Suit of Law, and prays 
that he may anſwer the faid Information, 
1 any farther Proceedings be had at 
w. | 

Thereupon the faid Sir Humpbrey Da- 
wvenport, together with the then Barons 
of the ſaid Court of Exchequer, ordered 
that the Proprietor moving to the Deli- 
very of the ſaid Goeds, ſhould firſt anſwer 
to the Information: After which the ſaid 
Varner demurred to the ſaid Information, 
in * no Title for any certain Du 

was ſet forth by the Information; whi 

Demurrer yet remains not over-ruled ; 
but the ſaid Sir Humphrey Davenport, with 
the ſaid other Barons, without over-ruling 
the Demurrer, ordered, becauſe Warner 


had put in a Demurrer, and not anſwered 


to the ſaid Information, that he ſhould not 


proceed upon the Action of Troyer. The 


Proprietor being thus prevented of his 
Remedy by Action at Law, ſued forth a 
Replevin, and upon Pretence of viewing 
the ſaid Goods, cauſed them to be brought 


forth out of a Cellar hired by a Deputy 


to the Farmers for that Uſe, and being 
brought forth, 
Sheriff of London, by Virtue of the ſaid 
Replevin ; and upon Oath made of the 
Manner of the faking as aforefaid, before 
the Barons, and upon view -of the Pre- 
cedent in Rais Cate, the faid Sir Hum- 


bey Davenport, with the ſaid other 


Barons, adjudged that the ſaid Goods 


they were taken by the 


: But the Allegation of were not repleviſable, and granted an In- 
C. I. the King's PT OTNg 
WY no Information becauſe there was na 


junction to maintain Poſſeſſion of them as 
they were before. 

And the faid Houſe of Commons, by 
Preteſtation, ſaving to themſelves _ 
Liberties of exhibiting at any time 

after, any other Accuſation or Im 

ment againſt the ſaid Sir Humphrey Da- 
venport, and alſo of replying to the An; 
{wer that he the ſaid Sir Humphrey Da- 
venport ſhall make unto the faid Articles, 
or any of them, or of offering them Proof 
of the Premiſes, or any of their Impeach- 
ments or Accuſations that ſhall be exhi- 
bited by them, as the Caſe ſhall (accord- 
ing to the Courſe of Parliaments) require, 
do pray that the ſaid Sir Humphrey Da- 
venport, Lord Chief Baron of his Ma- 
jeſty's Court of Exchequer, may be put 
to anſwer all and every the Premiſes, and 
that ſuch Proceedings, ap — 
Tryals and Judgments may be upon every 
of them 20 T uſed, as is agreeable to 
Law and Juſtice. 

The following Articles alſo were carried 


up againſt Sir Richard Weffon, viz. 


Articles of the Houfe of Commons, in tht. Articles a: 


Name of the and of all the 
Commons of land, again Sir 
Richard Weſton, Xr. one — n 
f his Mayeſty's | Court of Exchequer 
impeucbing him as follaweth. ' ? 


| I. That the faid Sir Richard Wefton; 


about the Month of November, Anno 


Domini 1635, then one of the 
Barons of his Majeſty's Court of Exche- 
quer, and having taken an Oath for the 
ue Adminiſtration of Juſtice: to — 
Majeſty's liege People, according to t 
Laws and — this Realm, ſub- 
ſcribed his Name to an Opinion, in h 
verbo. ang non, bc; ut ſupra, 
in Sir n 70 
II. That in or about the Month of 
February, Anno Domini 1636, the ſaid 
Sir Richard Weſton, (being then one of 
Barons of bis Majeſty's Court of Exche- 
quer) ſubſcribed an extrajudicial Opinion, 
in anſwer to Queſtions in a Letter from 
bis Majeſty, in Br verbo. | 
[When the Good and Safety of the 
Kingdom in general, is concerned, &c. 


1 Dee 
That the faid Sir Richard e. 
N. the Barons of his 


y's Court of E did de- 
liver his Opinion and nt in the 
Exchequey ber, againſt Yobn Hamp- 


den, 


308 


1640, 1647. 


a6, I7 C. I. 
wy RY 


Articles A- 
inſt Sir 
Trevor. 


— »* 
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den,” Eſq; in the Caſe of Ship-Money ; 
[ That he the ſaid John Hampden, &c. as 
in N. Crawley's Charge.) | 
IV. That whereas in the Month of 
April, 16 Caroh, the Officers of the 
Cuſtom-Houſe; having ſeized a Ship of 
ene Samuel i arners, laden with Tobacco, 
&c. [As in the Impeachment of the Chief 
Baron. | 

The following Articles alſo were car- 
ricd up againſt Sir Thomas Trevor, viz. 


Articles of the Houſe of Commons, in the. 


- Name of themſelves, and of all the 
- Commons of England, againf Sir Tho- 
mas Trevor, Kr. one of the Barons of 
bis Majeſlys Court of Exchequer, im- 
 peaching him as followeth. | 


I. That in or about November, 4 Carol, 
divers Goods and Merchandizes (whereof 
obn Rolls, George Moor and others, 
erchants of London, were Proprietors) 
being ſeized and conveyed into certain 
Store-Houſes at the Cuſtom-Houſes, by 
Sir Fohn Worftenham, Abraham Dawes, 
and others, the Farmers and Officers of the 


ſaid Cuſtoms, and by them there detained, 


becauſe the faid Proprietors refuſed to 

the Subſidy of Tonnage and Poun = 
pretended to be due, and demanded by 
the faid Farmers and Officers on his Ma- 
jeſty's Behalf, for the ſaid Merchandizes; 
whereas no ſuch Subſidy or Duty of Ton- 
nage and Poundage was due or payable 
for the ſame, no Subſidy of Tonnage and 
Poundage having been granted by Parlia- 
ment to his Majeſty. The faid Jobn 
Rolls; and other the Proprietors of the faid 
Goods, having, by reaſon of ſuch unlaw- 
ful Seiſure and inure as aforeſaid, 
ſued forth one or more Writ or Writs of 
Repleyin directed to the Sheriffs of London, 
(veing the proper Remedy provided by the 

deen 


aw, to the Poſſeſſion of 
taken, and with-held from the Owners 
contrary to Law) the ſaid Sir Thomas 
Trevor, Kt. then and yet one of the 
Barons of his nA ſaid Court of Ex- 
chequer, together with the reſt of the then 
zarons of the ſaid Court, upon Informa- 
tion to them given, that the ſaid Proprie- 
tors or ſome of them, had ſued forth, 
and did proſecute ſuch Writ or Writs of 
Replevin, for the Delivery of the ſaid 
Goods, did order an Injunction under 
Seal of the ſaid Court, to iſſue forth, 
directed to the Sheriffs of London, com- 
manding them thereby, not to execute the 
ſaid Writ or Writs of Replevin, or any 


lire Writ hereafter to be ſued forth, by 1645, 1 
any Perſon or Perſons, for the Delivery 2% 17 C. 


of any Goods in the like nature detained: 
And did declare and order, publickly in 
the ſaid Court of Exchequer, that the 
ſaid Goods, by Law, were not repleviſ- 
able : Alledging for Cauſe, that the faid 
Goods were in the King's own Poſſeſſion; 
whereas the ſame did not judicially appear 
to them, and they 'did well know, that 
the ſaid Goods, were at that time, in the 
Poſſeſſion of the Farmers and Leſſees of 
the ſaid Cuſtoms ; wm no lawful 1 
to them a ing or ſuggeſted, © 

taking — * of the fgid Goods. 


Which Injunction and Declaration ſo 


granted and made, were and are againſt 
the Laws of the Realm, and in Subverſion 
of the common Right and Remedy of the 
Subject, for regaining the Poſſeſſion of 
his Goods, being taken and with-holden 
from him without lawful Caufe. 

That the Sheriffs of London for the 
time being ſerved with the fame Injun- 
ion, did forbear to execute the faid 
Writ or Writs of Replevin: By means 
whereof, the ſaid Goods continued ſo de- 
tained as aforeſaid, contrary to Law, from 
the ſaid Month of November, until the 
Month of June next following. 

That the ſaid Sir Thomas Trevor, and 
other the Barons aforefaid, knowing the 
faid Goods to be-unlawfully ſeized and 
detained for the pretended Duties and 
Subfidy of Tonnage and Poundage, where- 
as no ſuch was payable by Law, did from 
time to time delay the reſpective Prop 
tors, from having Reſtitution of their faid 
Goods, being often in Court moved 
therein, with Intention thereby, to force 
the ſaid Proprietors (oy wanting their 
Goods, and the Uſe thereof) to pay all 
ſuch Sums, as the ſaid Officers of the 
Cuſtoms pretended to be due to his Ma- 


mY, the End aforeſaid, the ſaid Sir 
Thomas Trevor, and the ſaid other Barons, 
refuſed to of any Security to be 
— by the ſaid Proprietors, upon Re- 
itution had of their Goods, for Payment 
of all ſuch Duties as —— — — ap- 
to be ble to his Majeſty, in 
Fach — a the faid Dirom ſhould 
That the faid Sir Thomas Trevor, and 
other the Barons aforeſaid, knowing the 
ſaid Sums demanded on his Majeſty's Be- 
half, by the ſaid Officers of the Cuſtoms, 
not to 'be due by Law, did refuſe to 
order Reſtitution of any Part of Arann 


rie- 


i 


10 


17 Barons 
aforeſaid,” did order the ſaid Officers to 
ble Sums by 


nj 

. 
i 
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g in or about January, 4 Car. 
he faid Officers — ſeized Geral 
Merchandizes of the Goods of Richard 
Chambers, M upon the Pretence 
aforeſaid, did detain the ſame, and the aid 
Chambers proſecuti 


* 


them q__—_ of ſuch Seizure or De- 
tainure, And faid Sir Thomas Trevor, 
and other the Barons of the ſaid Court, 
refuſed to order the Delivery of .the faid 
Chambers's Goods upon Security of- 
fered by him, to pay all ſach as 
ſhould be made appear to be due ; and 
for which the ſaid Goods were pretended 
to be detained ; and the ſaid Barons being 
often moved in Court therein, did refuſe to 
order Reſtitution of any Part of the faid 
Cbamberis Goods, until the 23d of 
November, « Car. and then ordered that 
the ſaid Officers ſhould detain in their 
Hands, double the Value of the Sums by 


them demanded, and Reſtitution of the 


Reſidue to be made to the ſaid Chambers, 
no Cauſe of detaining any Part of the 
ſaid Goods to them in any wiſe ap- 


October, in the fourth Year of his ſaid 
Majeſty's Reign, the Farmers and Officers 
of the Cuſtom-Houſe having ſeized great 
Quantities of Currants, being the Goods 
of Samuel Vaſſal, Merchant, &c. [A. 
before in the other Charge ; and alſo the 


0 
5 of Maleverer, as 4 . 
I " t the ſaid Sir XY Trevor, bron 


about the Month of November, 1635, 


ETA 
ings, Examinations, Tryals and Judg- 
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then being one of the Barons of his Ma- 1640, 1641. 
jeſty's Court of Exchequer, and having 16. 17 ©. 1: 


taken an Oath for the due Adminiſtration 
of Juſtice. to his Majeſty's liege People, 
according to the Laws and Statutes of this 
Realm, ſubſcribed his Name to an Opi- 
nion, in bac verba. [T am of Opinion, 
&c. ut ſupra.] = 

V. That in or about the Month of 
February, Anno Dom. 1636. (chen be- 


; ing; 00s of. he Baragy of the ſaid Court 


Exchequer) he ſubſcribed an extrajudi- 


cial Opinion, in anſwer to Queſtions in a 
Letter from his Majeſty, in hc verba. 


IC. R. When the Good and Safety of the 
Wr in general is concerned, ut ſupra.] 
. VI. That the faid Sir Thomas Trevor (be- 
ing then one of the Barons of his Majeſty's 
Court of Exchequer) did deliver his Opi- 
nion and Judgment in the Exchequer- 
Chamber, againſt Jabn Hanpdes, Ela, 
in the Caſe of Ship-Money. That he 
the ſaid John Hampden, upon the Matter 
and Su of the Caſe, was chargeable 
with the Money then in Queſtion, a 
Copy of which Proceedings and Judg- 
ment the Commons in this preſent Par- 
liament have already delivered to your 


Lordſhi 


9 That whereas in the Month of 
ril, 16 Car. the Officers of the Cuſtom- 


ouſe, having ſeized a Ship of ane 
Samuel Warner, laden with Tobacco, 
&c. | As before. 


And the ſaid Houſe of Commons 
Proteſtation, ſaving to themſelves only 
the Liberties of exhibiting at any time 


- hereafter any other Accuſation or Im- 


peachment againſt the faid Sir Thomas 
Trevor, and alſo of replying to the An- 
ſwer that he the ſaid Sir Thomas Trevor 


hall make unto the faid Articles, or any 


of them, or of offering Proof of the Pre- 
miſſes, or * their Impeachments or 
Accuſations that ſhall be exhibited by 
them, as the Caſe ſhall (according to the 
Courſe of Parliaments)require, do pray, that 
the faid Sir Thomas Trevor, one of t 


Barons of his Majeſty's Court of Exche- 
quer, may be put to anſwer to all and 


ments may be u every of them 
bad and 40 as real vg, foul 
u 

Ido not meet with any farther Proceed- 
ings againſt ghe Judges, until September 
12,. 1643, when judge Berkley being 
t to the Bar ot the Houſe of Peers, 
the Commons went up with their Speaker 
Kkkk ; and 


* 


gro Denne, a SA CA 


1610. ah | 1 bim: 
2 rp 5 2 6755 of Wark, 
ls Speaker of 


17 C. , Speak of Peers, 
| wre delared, PE ns. 


16, 
1 C 


Helios, and from beat 
7. 5 Lot flags Or : — 


py” ay Phice-of Traft-- * 
II That be ſand: — ro; thi WW 
Connors Had ume mes the Fower, di Pleuſure 


during the of: the 
| at the Bar, upon fundry Ar- Houſe. qc ﬆ 251 38: waa - 
«ticks of High Treat, Tant ec | Tk Lord Chen obſerverthur 
„ Cri nes and Miſdemeanours, and that Berkley who had been committed to 
© fafficient Proofs, he was by their Lord- Tower, ſoon after the beginning of yin 
5 * s found guilty a high Parkament in 1647, and finee-the War 
iſdemeanduts, that hid at that co] nech p 
time CT 6 4 — the Nin 
ment u that art of | 
; ee * extraju ons in th 
© the of Ship. 3 ive 
* farther Time por thoſe her iberty 
x alledged . again Him. Baron 7 revor, who 1 fined for tho 
con- 


reading his "Char — ing the £ ſaid Bu- ſame Offence, was fill permitted to 
fineſs of e wel e was finne in bis Office wherein he had com- 


21 


pronounced againft mitted the Mifderneanour, on the Payment 

1 I. Thar dhe hid Judge &Llzy be fined of ten thoufänd Pounds more, to Perſons 
two thouſand Pounds, Mgt py the fm LET to receive it by the Commons. 
to the Treaſurers Guild . 


fix Weeks next, to Alok of os ben Kin ne (ay the noble \ 7 an 
Houſes ſhall appoint, and the cont ot be dl d off bot by him, 
Default, the fame to be levi on bis this Mifapplication of their Fines, we 
Eſtate. * ny, 7; + greater — 

H. That he be fot the preſent Aiſles ther n 
and made incapahle for the future of all frat. © 


Proceedi nk the Lord £i45orrs N, a Member Fins 
of the . of Peers, Joun Pr, DEN ZII 
HOoL LIS, Sir ArTHUR HasLERIG aud 


WILLIAM STRODE Members of the Houſe 


of Contmons, for High Treaſon, together with the Pro- 
ceedings of the Commons againſt Sir E DWARD 


HRARBE AT he n January Anno 
1641, 17 CAR I. 


N Monday January the third, the My Lords, 1641 
Lord s Keeper acquined the Houſe The King hath "commanded me to 1) Cor | 
| was commanded by * tell your Lordſhips, That divers great VV 
the King to let their Lordibips know, * and treaſonable Deſigne and Practices 2. 
that his Majeſty had given Sir Edvard * | him and the State have come to 
Herbert, his Attorney-General, Com- is Majeſty's Knowledge, for which 
mand to acquaint their Lordſhips with « bis Majeſty hath given me Command in 
ſome Particulars from Cle Ta, = 0 * ns to 2 and 1 m_ 
Attorney approaching to t 's © by delivering unto your Lordſhips cheſe 
w_— as followeth. Articles in Wiring, which 10 r 


0 
"A 
v. 
* 


1647: 
„ Cur. J. 


5 


rticles a- 


winſt the 5 


df his Majeſty, the fi Porſons therein 
„amd, of High Trense, the Heads 
« of which Frtaſort are contained ia the 
< faid Articles, which I dens may be 
a aL 

" This Houſe commanded the faid Ar- 


i | to be read, which were as fol- i 


loweth, 


Atichrof High Tre 


, — 2 . 


| . My 
I. That they have endea- 
voured to ſubvert the fundamental Laws 


and Government of the Ri n of Eng- 
land, to deprive the King of his Royal 


t the Lord Kimbol- 
Hollis, Sir Arthur Ha- 
m, My John Hamp- 


Power, and to place in Subjects an arbi- 


ical Power, over the 
ies and Eſtates of his Ma- 
People. 


trary and 


draw his Majeſty's late Army to 
bedience to his Majeſty's Command, and 


| ged a foreign 
— his Majeſty's Kingdom of Eng- 
V. That they have traitetouſly endea- 
voured to ſubvert the Rights and the very 


Being of Parliaments. 


VI. That for the —— of their 


traiterous Deſigns, they have endeavoured 
fo far as in them lay, by Force and Ter- 
ror, to compel the Parliament to join with 
them in their traiterons Defigns ; And to 
that End, have actually raiſed and cout- 
tenanced Tumults againſt the King and 


Parliament. 

VH. And that they have traiterouſly 
conſpired to levy, and actually have levied 
War againſt the King. | 
e bis As 

r to on hi jeſty's 
Behalf 4 a 
I. That a ſelect Committe, under a 
Command of „ may be appointed 


to take the Examination of ſuch Wit- 
neſſes as the King will uce in this 
Buſineſs, as formerly hath been done in 


De- in the Lords Houſe, of 


2 Committe, 
and 
ity of this Accuſa- 
have ever deen 
any ſach before in this 
—_ ? CODE an Accuſation may 
brought A General in- 

to this Rage againſt a Per! Ge. I 
The Houſe of Peers ſent a Meſſage to 
the Commons (who were then in Debate 
of his Majeſty's Anſwer, concerning their 
Deſire of a Guard) to acquaint them, 
That ſome of their Members were accuſed 


| Treaſon, by 
the King's Attorney General. 

At the fame time, Information was 
alſo Wn them, that ſeveral Perſons 
were ſealing up the Trunks, Doors and 
Papers, belonging to Mr Pym and Mr 
Hollis, and afterwards of the other ac- 
caſed Members; whereapon it was or- 
dered by the Houſe of Commons, that 
the Serjeant attending this Houſe, ſhall 
have Power to break the faid Doors 
and the Seals upon theTrunks, &c. and the 
Speaker to ſign a Warrant to 2 

faid Perſons : And likewiſe they 


Die Lune, 3 Jan. 1641. 
It is this Da n the Queſ« 
d Pal 


touching the 
tion 3 Whether 


tion by the Commons Houle of 


ment, That if any Fer ſons whatſoever 
ſhall come to the Lodgings of any Mem- 
ber of this Houſe, there do offer 
to ſeal the Trunks, Doors or Papers of 
any Member of this Houſe, or to ſeize 
upon their Perſons, that then ſuch Mem- 
bers ſhall require the Aid of the Con- 
ſtable, to keep ſuch Perſons in ſafe 

Cuſtoly 


F 
# 1 


gre 


1641. 


17 Car. I. 
2 


- 


Into 


fer: And as his Majeſty 
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order. And this Houſe doth farther de- 
clare that, if any Perſon whatſoever ſhall 
offer to arreſt or detain the Perſon of 


any Member of this Houſe, without firſt ( 


acquainting this Houſe thetewith and re- 
ceiving farther order from this Houſe, 
that it is lawfpl for ſuch Member or any 
Perſon to aſſiſt him, and to ſtand upon 
his and their Guard of Defence, and to 
make Reſiſtance according to the Prote- 


ſtation taken to defend the Privileges of 
Parliament, ; | p 
The five Members came into the 


Houſe on the 4th of January, after 


Dinner in obedience to the Order and 
Injunction of the Houſe the Day before 
to give their Attendance upon the Houſe 
de Die in Diem, and their Appearance 


was entred in the Journal. 


They were no ſooner fat in their 
Places, but the Houſe was informed by 
one Captain Langriſb, lately an Officer 
in Arms in Prance, that he came from 
among the Officers and Soldiers at White- 
Hall, and underſtanding by them, that 
his Majeſty was coming with a Guard of 
Military Men, Commanders and Soldiers, 
to the Houſe of Commons; he paſſed by 
them with ſome difficulty to get to the 
Houſe before them, and ſent in Word 
how near the ſaid Officers and Soldiers 
were come : Whereupon a certain Mem- 
ber of the Houſe having alſo private In- 
timation from the Counteſs of Car/i/le, 
Siſter to the Earl of Northumberland, 
that Endeavours would be uſed this Day 
to _ the five Members, the 
Houle required the five Members to de- 
part the Houſe forthwith, to the end to 
avoid Combuſtion in the Houſe, if the 
ſaid Soldiers ſhould uſe Violence to pull 
any of them put : To which Command 
of the Houſe, four of the ſaid Members 
yielded ready Obedience, but Mr Strode 
was obſtinate, till Sir Valter Earle (his 
ancient Acquaintance pulled him out by 
F ay by King being at that time entring 

New- Palace Yard in Weftmin- 
came through 
Weſtminfter-Hall, the Commanders, Re- 
formadoes, &c. that attended him made 
a Lane on both ſides the Hall (through 
which his Majeſty paſſed and came up 
the Stairs to the Houſe of Commons) 
and ſtood before the Guard of Penſio- 
ners, Halberdeers (who alſo attended the 
King's Perſon) and the Door of the Houſe 
of Commons being thrown open his 
Majeſty entred the Houſe, and as he 


E CAIMINATLSs. 
up towards the Chair, he caſt his 


ye on the Right-hand near the Bar of 17 (. 
Mr Pyn uſed to fit,” WV) 
| not ſeeing bim there The 
knowing him er Abc up to the Chair come: u 
ave ( Mr 7 Houfe of 


the Houſe, w 


and ſaid, By your 
muſt na, your Chair à little; whetes 


upon the Speaker came out of his Chair the ; Mea, 
and his Majeſty ſtept up into it: Aﬀer ber. 
he had ſtood in the Chair a while, caſt. 


ng his Eye upon the Members as 
ru ond, but could — 
any of the five Members to be there, nor 
in were they eaſy to be diſcerned 
had they been there) among ſo many 
bare Faces all ſtanding up together. 


Then bis Majeſty made this Speech. 


Gentlemen, | "1"; 

* Tam ſorry for this occaſion of com- 
ing unto you: Yeſterday I ſent a Ser- 
jeant at Arms upon a important 
4 a Cd ems t b 
my Command were accuſed of High 
© Treaſon ; whereunto I did expect Obe- 
« dience and not a M And I muſt 
declare unto you here, that albeit no 
King that ever was in England, ſhall be 
more careful of your Privileges, to 
maintain them to the uttermoſt of his 
Power, than I ſhall be, yet you muſt 
© know that in Caſes of Treaſon, no 
« Perſon hath a Privilege; and therefore 
J am come to know if any of - theſe 
* Perſons that were accuſed are here: For 
I muſt tell you Gentlemen, that fo long 
© as theſe Perſons that I have accuſed (for 
no ſlight Crime but for Treaſon) are 
© here, I cannot expect that this Houſe 
* will be in the right way that I do hearti- 
ly wiſh it, therefere'I am come to tell 
you that I muſt have them whereſoever I 
find them. Well ſince I ſee all the Birds 
* are flown, I do expect from you that 
* you ſhall ſend them unto me as ſoon 
* as they return hither, But I aſſure 
© you on the Word of a King, I never 
did intend any Force, but — — 
* againſt them in a legal and fair way, for 
© I never meant any other.. 7 

And now ſince I fee I cannot do what 
I came for, I think this no unfit occaſion 
© to repeat what I have ſaid formerly; 
that whatſoever I have done in Favour, 
*and to the good of my Subjects, I do 
* mean to maintain it, | 

* I will trouble you no more, but tell 
© you I do expect as ſoon as they come 
to the Houſe you will ſend them to me, 

| g * otherwiſe 


17 Gl 


LD 


to the 


© otherwiſe I muſt take my own Courſe 
* to find them.. 

- When the King was looking about the 
Houſe, the Speke ſtanding below by 
the Chur, his Majeſty aſked him, whether 
any of theſe Perſons were in the Houſe ? 
Whether be ſaw any of them? And 
where: they were ? To which the 
falling on his Knee thus anſwered. 


May it pleaſe — ety, 

l I have neither Eyes to ſee, nor Tongue 
© to ſpeak in this Place, but as the Houſe 
© is to direct me, whoſe Servant I 
© am here, and humbly beg your Ma- 
* jeſty's Pardon, that I cannot give any 
other Anſwer than this to what your 
1 _ is pleaſed to demand of me.” 

The King having concluded his Speech, 
went out of the Houſe again, which was 


. p 


ied out aloud, ſo as he might hear 
them, Privilege ! Privilege ! and forth- 
with adjourned till the next Day at one 
of the Clock January 5 
The Commons ſent Mr Fiennes with a 
Meſſage to the Lords, to give them 
Notice of the King's coming Yeſterday, 
and that they conceived it a high and 
t Breach of Privilege ; and to repeat 
ir Deſires their Lordſhips would join 
with them in a Petition to the King, that 
the Parliament may have a Guard to ſe- 
cure them as ſhall be appreved of by his 
Majeſty and both Houſes, and allo to 
kt them know, that they have appointed 
a Committee to fit at Guild-Hall, Lon- 
don, and have alſo appointed the Com- 
mittee for the Iriſh Affairs to meet 
there. 


Then falling into farther Debates about 
Yeſterdays Tranſactions, they paſſed the 
following order: 


Die Mercury 5 Fanuary. 
Whereas his Majeſty in his Royal Per- 
ſon Yeſterday being the 4th of January 
1641, did come to the Houle of Com- 


mons, attended with a great Multitude of 
Men armed in a Warlike manner with 


Halberts, Swords and Piſtols, who came 


1 Door of the Houſe, and 
elves there, and in other 

ces and Paſſages near to the Houſe, 
great Terror and Diſturbance of 
the Members thereof then fitting, and 
according to their Duty in an orderly and 
ceable manner, treating of the great 
Affairs of both Kingdoms of England 
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and Ireland, and his Majeſty having 
placed himſelf in the s Chair, did 
demand the Perſons of divers Members 
of the Houſe to be delivered unto him. 

It is this Day declared by the Houſe of 
Commons, that the ſame is a high Breach 
of the Rights and Privi of Parlia- 
hent, and inconfiſtent with the Liberty 
and Freeborn Members thereof, and 
therefore this Houſe doth conceive they 
cannot with the Safety of their own Per- 
ſons or Indemnity of the Rights and 
Privileges of Parliament, fit here an 
longer without a full Vindication of fo 
hig a Breach, and ſufficient Guard 
wherein they may confide, for which 
both Houſes jointly, and this Houſe by 
itſelf, have been humble Suitors to his 
Majeſty, and cannot yet obtain, 

The ſame Day his Majeſty was alſo 
leaſed to go into London, with his uſual 
Attendance, and in. his ſome Peo- 
ple did cry out aloud, Privileges of Par- 

ament ? Privileges of Parliament? And 
one Henry Walker, an Ironmo and 
Pamphlet-Writer, threw into his Ma- 
jeſty's Coach a Paper wherein was written 
To your Tents O Iſrael; for which he 
was committed, and afterwards proceed- 
ed againſt at the Seſſions. 

His Majeſty being arrived at Guila- 
Hall, and the Common-Council afſem- 
bled, he made this Speech to them. 

Gentlemen, 

I come to demand ſuch Perſons as I 
have already accuſed of High Treaſon, 
and do believe are hrowded in-the City. 
* I hope no good Man will keep them 
* from me, their Offences/ are Treaſon 
and Misdemeanours of an high Nature. 
* I defire your loving Aſſiſtance herein, 
* that they may be brought to a legal 


2 
f whereas there are divers Suſ- 
* picions raiſed that I am a Favourer of 
the Popiſh Religion, I do profeſs in the 
Name of a King, that I did and ever 
* will, and that to the utmoſt of my 
Power, be a Proſecutor of all ſuch as 
* (hall any ways oppoſe the Laws and 
* Statutes of this Kingdom, either Papiſts 
gor Separatiſts ; and not only fo, but I 
* will maintain and defend the true Pro- 
* teſtant Religion, which my Father did 
* profeſs, and I will continue in it during 
4 ite. ; 

To which I dont find the Common. 
Council made any Anſwer, but having 
entertained his Majeſty at Dinner, he 

LIN returned 
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. preſented a Petition to his Majeſty t 


dicated, unleſs his Majeſty 


feturned to White Hall; however they 
wo 


or three Days afterwards, defiring the 
Tower might be put in fach Hands as the 
Parliament could confide in, that the 
Houſes might have Guards for their Secu- 
rity at Weſtminſter, and that the five 
Members might not be reſtrained of their 
Liberty or their Privileges invaded. 
January 8. The King publiſhed a 
Proclamation, declaring, that he had ac- 
cuſed the Lord K:mbolton, and the five 
Members of High Treafon 5 command- 
ing all Officers and Magiſtrates to appre- 
hend them -and commit them to the 


Power. 
On the other Hand January 10, Mr 


Glyn reported to the Grand Committee 
a Reſolution of the Committee which fat 
at Grocers-Hall in the City, viz. 

* That the publiſhing of ſeveral Articles 
purporting a Form of a Charge of High 
Treafon againſt the Lord Kimbolton, one 
of the Members of the Lords Houſe, 
and againſt Mr Hollis, &c. Members of 
the Houſe of Commons, by Sir William 
Killigrew, Sir William Fleming, and 
othets in the Inns of Court and elſe- 
where, in the' King's Natne, is a high 
Breach of the Privileges of Parliament, 
a" great Scandal to his Majeſty and his 
Government, à feditious Act manifeſtly 
tending to the Subwerſion of the Peace 
of the Kingdom, and Injury and Diſ- 
honour of the ſaid M bees, there be- 
ju. bg legal Charge or Accufatioh apainſt 

m 


That the Privileges of Parliament and 
the Liberty of the Subject ſo violated and 
broken cannot be fully and fufficiently vin- 
will be graciouſ- 
ond to diſcover the Names of thoſe 

ons who adviſed his Majeſty to the 
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the ſald Members, to ſend a Serjeant at 
Arms to the Houſe of Commons to de- 
mand the ſaid Members, to iſſue ſeveral 
Warrants under his MT s own Hand 
to ap d the ſaid Members; his 
Majefty coming thither in his own Royal 
Perſon; the publiſhing of the ſaid Arti- 
cles and printed Papers in the Frame of 
a Proclamation againſt the faid Members 
Ga ſuch manner as is before declared) to 
end ſuch Perſons may receive Condign 
Puniſhment. BS. 
On the eleventh of January in the 
Afternoon, the Houſe according to Ad- 


journment being again to meet, the Com- 


| 
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ton and five of the Members, about 
of the Clock Water 


a great Number of Citizens 
in other Boats and Barges, 
were conveyed to Weſtminſter, 


me 
the Train-Bands marching at the fame 


t the 


time by Land to be a Guard a 


two Houſes. - | 6 
The next Day bis Majeſty ſent them 


His Majeſty taking Notice, that ſome 
© CONCEIVE. —7— whether his Pro- 
cee againſt the Lord Kimbolton, Mr 
Hollis, Sir Arthur Haſlerig, Mc Pym, 
Mr Hampden, and Mr Strode be legal 
and agteeable to the Privileges of Par- 
liament; and being very deſirous to give 
Satisfaction to all Men in all matters 
that may ſtem to have relation to Pri- 
* vilege, is pleaſed to wave his former 
Proceedings, and all Doubts by this 
* means being ſettled, when the Minds 
of Men are compoſed, his Majeſty will 
proceed thereupon in an unqueſtionable 
* way; and aſſures his Parliament, that 
, _ all Occaſions he will be as careful 
* of their Privileges, as of his Life or his 

Two Days afterwards the King ſent a 
Meſſage to the two Houſes, acquainting 
them, That he waved the Proceedings a- 
gainſt the five Members; That he had 
never any Intention to violate their Privi- 
leges; and in Caſe any Doubt of their 


Privileges ſtill remained, he would be ad- 


* . ** 


viſed by his Parliament, in Confidence 


ec would now lay afide their Fears and 
Jealouſies, * 


But the Commons were ſo far from Proceeding 
that of the Con- 


rd to be examined Wem pant 


being ſatisfied with gheſe. Meſſages, 
they cauſed Sir E 
before the Lords upon the following Que- 
ſtions, to which are annexed his 
ſwers. | bits. $iet 
Net. I, Whether did you contrive, 
frame or adviſe the ſaid Articles, or any 
of them ? . 
Anſwer, I will deal ingenuouſly 
1 — before 1 
id to your Lordſhips : I need no lon 
time to anſwer this. I did none of 
three, neither contrive, frame, nor adviſe 
theſe Articles, or ay of them, and will 
be content to die if I did it. ; 
2urftion II. Whether do you know the 
Truth of the ſaid Articles, ar any * 


one 17 Cai 


. 
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ticles, I received his Maj 


Attorney 
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own 
Au. I do know nothing of my 


own 


Knowledge of the Truth of this, nor of 


particular, nor have heard by Infor- 
— This I upon 4 
of an honeſt Man, and nothing was ever 
ſaid to me of this, but by my Maſter the 
2 III. Whether will you undertake 
to make the faid Articles, or any of 
| ſhall be thereunto 


. „ . * 


Tittle good in them, otherwiſe than my 
Maſter ſhall command me and enable 
me; fot of myſelf I cannot nor will 
hot, no more than one that never heard 
of them. | 


Anſfw. It was by my Maſter the King 
his expreſs Command I did exhibit them, 
from his'Hand I did —_ them. _ 
| 5. Whether had you any i- 
3 Proof of theſe Articles before the 
exhibiting of them? 

' Anfeo; For the exhibiting of theſe Ar- 
| s Command. 
To which Anſwer Mr Serjeant W:/4 


 replyed, The Houſe — ow 


to anſwer, whether you bad any P 

Teftimony, or any Information of any 
Proof” of theſe Articles ? they in no kind 
defired to know what you had. To this Mr 
- anſwered, There is nothing in 
the World but I ſhall be moſt ready to an- 
freer to; but this I dire time to conſider of, 


in regard of A Truft between a Maſter and 


4 Servant. s 
a , 1 2 
Die Sab. 15 Jan. 164 r. 


© It is reſolved by the Houſe of Com- 
* mons, fince the ſaid Anſwer of Mr At- 
* torney General, that he had broken-the 
Privilege of Parliament, in preferring 
* the ſaid Articles; and that the ſame is 
illegal, and he crininous for fo doing; 
* and that a Charge be ſent up to the 
»Lotds in the _ of the 
Commons agai r Attorney 
to have Satt action for this 


General, 
great Scan- 


dal and Injury to the Members thereof, 
unleſs by Thurſday next be bring in 


his Proof, and make good (if he can) 


—_ 
or 
\ " N 4 5 0 lk * 
= 4 . » o 0 , - = 


ouſe of 


* the id Articles againſt-the.faid Perſons, 


or any of them, 


The of Sir Edward Herbert, 
Knight, the King's Attorney General. 


„That che ſaid Sir. Edward Herbert, The Ator. 


3 Jan. 3» 164 I, con 
* Oath and the Duty of his Place, falſcly, 
* ſcandalouſly and maliciouſſy adviſe, 
© frame, and publiſh certain falſe and ſcan- 
* dalous Articles of High Treaſon againſt 
the Lord K:imbelton, one of the Mem- 
© bers of the Houſe of Peers in the Par- 
* lament, Denzil Hollis, Eſq; Sir Ar- 
* thur Haflerig, Baronet, Jobs Pym, John 
* Hampden and William Stroud, Eſqrs. be- 
* ing then, and yet Members of the Houſe 
* of Commons in Parliament, which Ar- 
© ticles follows: | 
* That they have traiterouſly endeavoured, 
&. (As before the ſaid Articles are ſet 


 * down) And the ſaid Sir Edward Herbert, 
* the ſaid 3d of January. 


did falſely, un- 
* lawfully and mal exhibit the aid 
* Articles unto the Houſs of Prersin Par- 
© liament, and cauſed the ſame to be en- 


* tred into the Clerk's Books of the faid 


* Houſe, intending and  endeayouring 
thereby falſely, unlawfully and malici- 
, ouſly to deprive the faid Houſes of their 
* faid ſeveral Members, and to take away 
their Lives, Eſtates and Names. 
0 — — of the ſaid Attorney, 
an 

Breaches of the Privileges of Parliament, 
« tending to Sedition, and to the utter 
Subverſion of the Fundamental Rights 
and Being of Parliaments, the Liberty of 
* the Subject, and to the great Scandal and 
* Diſhonour of his Majeſty, Cc. For 
« which high Crimes and Miſdemeanours 


: the ſaid Commons, ſaving to themſelves 
© the Liberty 


of exhibiting any farther, 

t or Accuſation a- 
« gainſt the ſaid Sir Edward Herbert do 
* Impeach him, and do pray, that he may 
. to anſwer the Premiſſes in the 
$ of the Commons.” 


The Anfiver of Sir Edward Herbert, bis 
Majeſty's Attorney General, to the In- 
feachment exbibited againſt bim by the 
bonourable Houſe of Commons in this 
preſent Parliament. | 


The ſaid Defendant, 
now, and at all Times 


— „ - 
- 


* or other Im 


of them, were and are high 


faving w biruGlf 1, 
ter, all juſt of the Attor- 
Exception ney General. 


0 . * G ral 
6 „ e =_ * 


Anſwer 
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Exception to the ſaid Impeachment, as 
the fame is charged, N Anſwer 
ſaith and acknowledgeth, er 2 - 
and the 3d Day of January pa 
was his Majeſty's — General 
* ſworn; But whereas he is charged with 
the malicious, falſe and ſcandalous ad- 
* viſing and contriving the Articles in the 
* ſaid Impeachment mentioned, he faith, 
That he was, and is ſo far from any 
Malice, Falſhood or Scandal in the ad- 
viſing and contriving of the fame, or any 
© of them, that he did not at all adviſe or 
* contrive the ſaid Articles or any of them, 
* nor ever knew or heard of them or any 
© of them, until he received them from 
© his Majeſty's Hands the faid 3d Day of 
* Tanuary paſt, ready in in 
e | 0 
And nds yi of the ſaid —þ 
* peachment, which cha this De- 
fendant with the exhibit of the ſaid 
© Articles to this honourable Houſe, he 
* faith, That upon, the faid 3d Day of 
: Feed he repaired to his Majeſty 
by his Command, who then delivered 
* unto this Defendant a Paper, containing 
* the Articles in the faid Impeachment 
© mentioned, and did command him in 
his Majeſty's Name to acquaint this 
* honourable Houſe, That divers great 
© and treaſonable Deſigns and Practices 
* againſt his Maj and the State, are 
* come to his Majeſty's Knowledge, for 
© which his Majeſty commanded thi 
* Defendant in his Majeſty's Name to 
* accuſe fix Members in ſaid Pa 
mentioned, of High Treaſon and other 
* high Miſdemeanours, by delivering that 
© Paper to your Lordſhips, and to deſire 
© to have it read ; and r to defire in 
© his Majeſty's Name, that a ſelect Com- 
* mittee of Lords might be appointed to 
© take the Examinations of ſuch Witneſſes 
© as his Majeſty ſhould uce, as for- 
* merly had been done in caſes of like 
Nature, according to the Juſtice of this 
© Houſe ; and that Committee to be under 
© a Command of Secreſy as formerly ; 
and farther in his —_— Name to 
* aſk Liberty to add and alter, if there 
© ſhould be cauſe, according to Juſtice ; 
and likewiſe that your Lordſhips would 
* take care of the ſecuring of the faid 
« Perſons, as in Juſtice there ſhould be 
* cauſe : And according to his Majeſty's 
« faid Command, this Defendant did come 
to this honourable Houſe the ſaid 3d Day 
«© of January, and then after the Right 


« Honourable Edward Lord Littleton, 


© Lord Keeper of the Great Seal of Eng- 


elne e 
Houſe, that was commanded by his VV 


c Majeſty to let your s know, 


from his b 
This Defendant there, upon the ſaid 3d 
Day of January, in this honourable 
* Houſe before your Lordſhips then and 
there ſitting in Parliament, in Obedience 
to his Majeſty's ſaid Commands, as a Meſ- 
3 did declare the aforeſaid 
Commands of his Majeſty, by acquaint- 
ing your Lordſhips, that * 15 had 
* commanded him to tell your i 

* that divers great and treaſonable De- 
* ſigns and Practices againſt him and the 
State, had come to his Majeſty's Know- 
* ledge, for which the King had given his 
* Command to accuſe fix Perſons of high 
* Treaſon and other high Miſdemeanours, 
* by delivering theſe Articles ; and that 
he was commanded to deſire your Lord- 
* ſhips to have them read, which by your 
* Lordſhips Command were accordingly 
* read by the Clerk; and then farther 
declared, that he was alſo commanded 
by his Majeſty to deſite on his Majeſty's 
* Behalf, that a ſelect Committee might 
be . to take the Examination 
* of ſuch Witneſſes as the King would 
produce, as formerly had been done in 
* caſes of like nature, according to the 


this * Juſtice of this Houſe; and this Com- 


* mittee to be under a Command of Se- 
* creſy as formerly; and that he was 
* commanded to aſk —_— add ac- 
* cording to Juſtice; and that he was 
* commanded to defire that your Lord- 
* ſhips would take care for the ſecuring of 
* thoſe Perſons, as in Juſtice there ſhould 
be cauſe; and faith he did not conceive 
* there could be any Offence in what was 
* ſo done by him in this honourable 
* Houſe, in Obedience to thoſe his Ma- 
* jeſty's Commands, being wholly thereby 
© left to your Lordſhips Wiſdom and 
* Judgments, being his Majeſty's great 
Council, and greateſt Court for Ad- 
vice and Juſtice, And as touching the 
« falſe, ſcandalous and malicious adviſing, 
. — 1 publiſhing the ſaid Articles, 
gor any other Articles againſt the faid Per- 
« ſons in the ſaid Papers mentioned, or 
© any of them, or any Breach of this 
* Defendant's Oath of Attorney-General, 
and to the falſe, unlawful and malicious 
* exhibiting the faid Articles into this 
© honourable Houſe, or cauſing any Entry 

© thereof 
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© thereof to be made, and the Intent and 
liciouſly to 
Commons, of any of the Members of 


by the faid Impeachment upon this 

fendant, he faith he is not guilty of them, 
« or any of them, in ſuch Manner and 
Form, 1 the faid Im it is 
charged. All which Matters and Things 
this Defendant is, and will be ready to 
« averr and prove, in ſuch fort as to this 
* honourable Houſe of Parliament ſhall 
«* ſeem meet. a 
; Thomas Gardiner, , 
- Fobn Fountayne. 

Arthur Trevor, 


The a iſt of January both Houſes pe- 
titioned his Majeſty, that they might be 
informed what Proof there was 
the Lord Kimbolton and — Members, 
that might ſpeedily be proceeded a- 
— a Parliamentary Way, &c. To 
which his Majeſty returned this Anſwer. 

His Majeſty having ſeen and confide- 
red the Petition preſented unto him the 
21ſt of this Inſtant, by the Earl of New- 
port and the Lord in the Names 
of both Houſes of Parliament, is pleaſed 
to return this Anſwer. * That he doth 
well approve of the Deſire of both 
* Houſes for the ſpeedy ing againſt 
* the Perſons : — ne the M ition, 
* whereof his Majeſty finding the great 
* Inconveniencies, by the firſt Miſtake in 
* the Way, hath induced ſome Delays, 
that he might be informed in what 
Order to put the ſame; but before that 
be agreed upon, his Majeſty thinks 
© it unuſual or unfit; to diſcover what 
Proof is againſt them, and therefore 
holds it neceſſary, leaſt a new Miſtake 
* ſhould breed more Delays, (which his 
« Majeſty to his Power will avoid) that 
it be yu whether his Majeſty be 
bound in Reſpect of Privileges to 
ceed againſt them b — 2 
« Parliament, or whe he be at Liber- 
ty to an Indictment at the com- 
* mon Law in the uſual way, or have 
bis Choice of either; whereupon his 
* Majeſty will give ſuch ſpeedy Directions 
for Proſecution, as ſhew his Ma- 
« jeſty's Defice to ſatisſy both Houſes, and 
*to put a Determination to the Buſi- 


* nels 


Proceedings aghinſt” STATE CRIMIN ALS. 


To the King's moſt Excellent Majeſty. 
The bumble | Petition of the Lords and 
Commons, now aſſembled in Parliament, 


Sheweth, 


© That whereas your Majeſty, by a 
© Meſſage ſent to both Houſes o LID. 
ment, - ſignified an Apprehenſion of 
* ſome treaſonable Matter to have been 
committed by the Lord K:imbolton, Mr 
* Hollis, Sir Arthur Haſlerig, Mr Pym, 
Mr , and Mr Strode, &c, and 
thereby your Majeſty's Inten- 


queſtionable way; We the Lord and 
, way: We 
a e 


the Lords and 

t Parliament 
0 — 5 make our & Petition 
to your Majeſty to give Directions, that 
: — Parliament might be informed be- 
fore Tueſdley then next enſuing, what 
Proof was againſt them; that 
* accordingly there might be a legal and 
Parliamentary Proceeding againſt them, 
* whereby they might be brought to con- 
* dign Puniſhment if Guilty, or diſcharg- 
© ed from ſo heavy an Accuſation if In- 
* nocent ; and whereas your Majeſty was 
* graciouſly _— in Anſwer to that 
* Petition, to expreſs your good Approba- 
6 = of the Delire of bouk Houſes for 
the ſpeedy. P i inſt the Per- 
2 
© your _— gave no other Satisfaction 
* to their Deſire than this, That your 
% Majeſty held it neceſſary, leſt a new 
« Miſtake ſhould breed more Delays, tbat 
* it ſhould be reſolved, whether your Ma- 
« jeſty were bound in reſpe&t of Privi- 
©< leges to proceed againſt them by Im- 
40 r in Parliament, or be left at 
Liberty to prefer an Indictment at the 
* common Law in the uſual way, or to 
t haye the Choice of either; and we find- 
* ing ſtill, that there is no legal and Par- 
* liamentary Proceeding inſt them, 
* and that they ſtill lie under the Bur- 
then of that high Charge, we think it 
* our Duty once again to beſcech your 
* Majeſty to give Directions, that your 
* Parliament may be informed before Fi- 
: a9 _ what _ 7 * is againſt 
* them, that accordingly t may be 
* called to a legal Trial " being ho un- 
* doubted Right and Privilege of Patlia- 
ment, that no Member of Parliamegt 


* can be procceded againſt, without the 
© Conſent of Parliament; And this we 
* moſt 


Mmmm 
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| 7 0T <to alk, it being no leſs-agrecable 


bring 


. _ Petition touching 


© moſt humbly conceive ourſelves obliged 
with 


. © Juſtice to have the Innocency of Parties 
-* unjuſt] manifeſted, 

ment. 
T this Petition his Majefty returned this 


- © That as he once conceived, that he 
had 


ground enough to accuſe them, ſo 
* now his Majeſty finds as cauſe 
* wholly to deſert any Profecution of 


© them. And fora farther Teſtimony of 
* his Majeſty's real Intention towards all 


© his loving Subjects (ſome of whom 
© happily may be involved in ſome un- 


* knowing and 2 Errors). for the 


„ "eng fin "tay 
Fears and es of what kit 
= ever his Majeſty is ready to 

_ © free and general a Pardon for ful 


© Contentment of all his loving 
* as ſhall by the Approbation of th 
« Honfes of Parliament be thought don 
* yenient for that 

But the Houſes not fatisfyed with this 
Addreſs, preſented another Petition to 


| his Majeſty 3 in theſe Words. 


_ To the King's moſt Excellent jy, | 


Th bumble | Petition of the Lords and 
* Commons now aſſemb d in Parkament, 


; 5 


bewerb, , ; 9. 


That your Majeſty i in be to. their 
the Proceedings 
inſt the Lord K3imbolton, Mr Hollis, 
: St Arthur Haſlerig, Mr Pym, Mr Ha 
* Jen, and Mr Strode, Members of t 
Parliament, was pleaſed to fignify, * That 
1 ' as, your Majeſty once conceived, that 
you had;ground enough to wo them 


* «84 now or Majeſty finds as 11 
0 erion 


«« wholly to deſert an 
** of them; not bra "which they 
© remain fill under that vy Charge 
© ſo itnpated unto them, W 
Prejudice not only of themſelves, but 
© alſo of the whole Parliament; and 
* whereas by expreſs Laws and Statutes 
of this your Realm, that is to ſay, by 
- 5 * of Patllament, the one 8 
12 th, and the other in the 38th 
Ter- 0 The Reign of your moſt noble 
«Perkin v King Edward III, if any 
6 whatſoever make ' Suggeſtion | to 


1 


charged, | 
Nen to their juſt Puniſh. 


© Cation 
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the himſelf of amy 
dae another, dhe ſame Ferſon „ 


Crime com- 


N there to find Surety to 
ion ; - which. if he parts 


he is to be till he hath 
ea 
and Slander, and made Fine and 
* Ranſom-to the King Tho faid 
and Commons — re humbly 
© your , that not only in Point of 
2 the ſaid Members in - the 
lars, but for the Vindication of 
« the and Privi of Parliament, 
your Majeſty will be pleaſed to ſend 
© the Perſon of Perſons that in this Caſe 
made the Suggeſtions or Informations to 
* your Parliament, that ſo ſuch Fruits of 
the ſaid ou Laws ma 1 be had, as was 
intended by the Rights and 
Privileges of — may be vindi- 
* cated, which of Right and Juſtice ooght 
© not to be denied.” 

What Anſwer his Majeſty was pleaſed 
to return tothis Petition, or whether any, 
I do not find ; but ſomè time after, his 
12 ſent o_ Letter rones the At- 


torney 
| CHARLES ** 


Right — and well beloved Coun- 
© ſellors, We greet you well, and have 
+ thought — hereby to certify, That 
* we did the 3d of January laſt deliver to 
our Attorney certain Articles of Accu- 
in Pa a Copy wherc- 
© of we have here ſent indeed and did 
* then command him in our Name to 
"-acquaint our Houſe of Norm. that divers 
great and treaſonable Deſigus and Prac- 
© tices againſt us and the State had come 
to our Knowledge, for which we com- 
* manded him in our Name to accuſe 
© the fix Perſons in the ſaid Paper men- 


* tioned, of High Treaſon and other 
© high Miſdemeanours, by deliveri 
© Paper to our ſaid and to deſire 


© to have it read: And farther to defire 
© in our Name, That a ſele& Committee 
© of Lords might be appointed to take 
© the Examinations of ſuch Witneſſes, as 
ve would produce, and as had formerly 
© been done in | Caſes of like Nature, ac- 
© cording” to the Juſtice of the Houſe ; 

© and the Committee to be under a Com- 
mand of Secrecy us formerly; and fat- 
ther in our Name to aſk Liberty to " 


accuſed, of his Da- 


* 


8 


Ketence 


paſſed on the 


Attorney 


General 


wed and William —. 


* and alter if there ſhould be Cauſe. We 


7 declare, That our faid At- * mons; and for ca 
2 — adviſe or contrive- the Treaſon to be entr 
nor had any thing to do © Bookoof the fai Houſe of Peers, which 


* aid Art 
' with ths any Breach of Pri. 


hat fi owed after ; and far what 
N. nen 


concei nd by Oath and 
A. Duty e ce, We by. the 
* Tralt-by us repoſed in him ſo todo; 
2 had he refuſed to obey us therein, 
would have queſtioned bim for 
* * Breach of his. Oath, Duty * Truſt. 
« But now having declared, That we find 
« Cauſe wholly to deſiſt from proceeding 


« againſt the Perſons accuſed, We have 


« commanded him to proceed no farther 
« therein, nor to 71 werly diſcover any 
6 Proof concerning the 
 _ Given at Royfton, the 
| 4th of March, 1641, 
This Sentence however afterwards 


Sir Edward Herbert in the 
— Hh SA EA Sf on faid 


Members 4 ; 
Sabbati 23 April. 1644, | 
© Whereas Sir Edward Herbert, Knight, 


© his Maj — Attorn General, hath 
© been I ched by Knights, Citi- 
gens Bur of te Houſe of 


Commons for the adviſing, contriving 
t and publiſhing certain falſe, ſcandalous 
© and malicious Articles of High ' Trea- 
* ſon againſt the Lord K:mbolton, one of 


« the Members of the Houſe of Peers, 
Sir Arthur Haſrrig Knight, Denzil 
Jobn . on Hampden, 

being then 


«© Hollis Eſq; 
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© and yet Members of the Houſe of Com- 


* was done againſt the Privileges of Par- 


© liament,. din to the Subyerſion of 
* the — and Being of Parlia- 
ment, and 2 the dar 1 the 


l The Lords 2 3 2 ſaid 
Charge into due Conſideration, do find 
him guilty of tho exhibiting the ſaid 
* Articles into the Houſe of Peers, and 
* cauſing the ſamt* to be entred in the 
* Clerk's Book of the ſaid Houſe, intend- 
| ing thereby falſely, unlawfully and ma- 

* liciouſly to the faid Houſg of 
* the ſeveral Members; all which * 
* were, and are high Breaches of the Pri- 

« vileges of Parliament, tending” to the 
* Subverſion of the ancient Rights und 
0 the of Parliament, and contrary to 
* the iberty of the Subject; and are to 
eat Scandal of his che and 
0 his vernment, and a the Liws 
c 2 Realm; for which Of Offences this 
igh Court doth award and adjudge: 
ty That Sir Edward Herbert, his Ma- 
* jelty's Attorney General, is by Sentence 
of this Honſe diſabled — un 
capable of being a Member, Aſſiſtant 
© or Pleader in either Houſe of Partia 
ment, and of all Offices, faving 
of Ry General, which he now 
© IT. That Mr Axzatitey General ſhalt 
© be” forthwith committed to the Priſon 
* of_the Fleet daring. the Pleafre of this 
House. 1 


'S 4 


Articles of High 17 Cer. 1. 
"Into the Cler — 


| Proceedi dingr again. Srie = CErMNALs 


— ew -» 


DER HAMPDEN, and 
HORN, — ABBOT, 


19 CK. E 


- 


1643. 
19 Car Ca l. 


Tried by a 
Court-Mar- 
tial. 
The 


loner and the reſt were a 

tried before a Court- con- 
ſiting of the Earl of Mancbeſter the Pre- 
ſident, as _ two Colonels of the 


Parliamen The Charge - 
red a — ti I, — 
conſſ to ſeize the King's Children, 
then in the Cuſtody of the Parliament. 
II. That they had conſpired to ſeize ſe- 
veral Members of both Houſes of Par- 

liament, the Lord Mayor, and the Com- 

mittee of the Militia, under ce of 

bringing them to Juſtice. III. That they 

had conſpired to take the Tower of Lon- 

don with the Out-Works, Forts, Ma- 

gazines, Gates, and other Places of Im- 

' nn. IV. That they 
= conſpired to let in the King's Forces 

wd ſu the City, and deſtroy all thoſe 

who adhered to the Parliament. V. That 
intended by Force of Arms to op- 

all — and Taxes raiſed by 

yy 9 of Parliament, for the Support 

of their Armies and their juſt Defence; 

to alter the whole Government of the Ci- 

; and by the Aſſiſtance of the King's 

orces, to oyer-awe and maſter the Par- 


* krise, Veli, and Cho- 
"to 


Chargs 
againſt them, 


liament. 
They con- Mr Tompkins and Mr Chaloner being 
feſs the Of- firſt brought upon their Trial, the prin- 
— cipal Evidence produced inſt them was 


their own Conſeſſions, and that of Mr 
Waller's, taken at their reſpective Exami- 
nations When they were a — 
none of which 1 
ſcizing the Tower, introducing — ghd 
King's Forces into the City ; but there 
, to be a Correſpondence between 
King's Friends at London and Oxford, 
in order to obtain a Peace between his 
Majeſty and the Parliament: And if the 
way of Treaty failed, Mr Waller and 


* me againſt Epuxy * PERS 


K TE IS. 


N 
tien: of N at ; Guildhall, . 30, Anno 1643 


Tour EINS, Efqrs. 
and — W Hite, Ci- 


* to effect it, by mak- 6. 
a Party in the City, which ſhould 19 C, 
- uſe to contribute any longer towards 
the War: Of which Mr Tomkins and 
Mr Chaloner being convicted, received 
Sentence of Death; and the next — 
born and Abbot were ſentenced in like man- 
ner ; but falling fick, Trial 
was put off. Haſſel died the Nen before 
his Trial: _ to White, the pc p > not 
in ment; and Hampden 
died ace iſon. os} f 
On Ve „July Tompkins 
was — ates at the Fad of 
Ferter-Lane in Holbourn (near his own 
Houſe); and the ſame Day Mr Chaloner 
ſuffered in like manner over againſt the 
Royal-Exchange. Their Speeches (as they 
2 printed in thoſe Times) were as 
W. 


(Seth humbly acknowledge in the 

5 mb y AC in * 
« Sight of Almighty God, (to Boner — 
to Angels; and to this great Aſſembly Place of E 
* of People, Iam now a 8 e) that <cuton- 
* my Sins have deſerved of him this un- 
* timely and ſhameful Death, and I hum- 
* bly ſubmit to it; and ſeein all our Times 
© are in his Hand, and that a * 
* falls not to the Ground but with his 
. $9. mag much more Man that bears 
his Ima I am no Atheiſt, but do 
© acknow Joe God's great Protection to 
* me, and his Goodneſs and Mercy, in 

* that he hath during all this Trouble I 
a * have: undergone, preſerved my Heart, 
d kept it from Sin, and from all 
oughts of Diſtraction. I acknow- 
Mercy 


I am no Papiſt. 
. 7 muſt tell you why I ſhall ſpeak alittle 
* of this, becauſe I have been deſired by 
* a good and ancient Friend of mine, to 
declare 


Pr ocerding Againſt STATE Garntinats, | g2r Þ 


« declare myſelf in this Point, and there- - © Honeſt Friend, I ive you. af the 1643 i 
_ « fore I ſay ſomewhat to you of this. * Executioner of Juſtice. If you, and 19 Cer. I. F 
Tr © I do recommend myſelf into the Hands 
7 ; And | * of Almighty God.” And ave thing pray 
| | give me Leave to ſay, Thope-to be ſaved 
dy Faith in Jeſus Chriſt.” | 
ientenant-Colonel Waſbbor® aſked 
Mr Tomphins, * Do you acknowledge this 
your ing to be juſt ?* Mr Tomp tin: 
d- anſwered, I have ſai 99 
not trouble me. Then Lieutenant aſb- 
born ſaid to him, * Whereas you have 
© had a Hand in this you ſuffer for, if 
you know any other Plot that is prejudi- 
t me in mind to clear myſelf in this * cial to the Parliament or State, pray re- 
Point) in of ſome Relations, and * veal it. Mr Tompkins an „Pray 
in regard I received very civil Uſage trouble me not, I have done my Duty. 
from thoſe of that Religion +> Then the Executioner performed his 
© Parkes; wheorihet Beſion. ſo quatien Office; and it was to be noted, that in 
Wr all this time, from the Beginning to the 
a8 eſpecially to End, he never ſo-much as altered his 
« thoſe whom any civil Affair brought Countenance, nor by his .outward A 
into my Converſation ; and truly if I pearance ſcemed in the leaſt abaſhed with 
were to. live, I ſhould do the ſame thing, the Apprehenfion of Death. 


« were, an Officer,” it were ſomething, 1 My Chaloner's Speech, 


* 
£ 
6 


Sentlemen, ah 
* ing the Buſineſs for which I ſuffer, ' do It hath pleaſed God to bring me to Mr Cho 
ac ledge that Affection to a Brother- this Place, God hath now returned my ner's Speech. 
in- law, Affection and Gratitude to Prayer upon me. My Prayer was, That 
© the King, whoſe Bread I have eaten if this Deſign might not be honourable 


have been a Servant to him when he was very ſame thing hath ſatisfied me that 
Prince, and ever fiance, le © I was in an Error, and that I am confi- 
three Vears in Auguſt next) Iconſeſs theſe dent I was in a great deal of Fault, and 
two Motives drew me into this fooliſmn I confeſs I do now die juſtly, and I pra 

* BuſineG. I have ofien ſince 1 to * honed. 
0 it was 


1 | „ — 0 
t the 5 f 
Ex iy 1 have repented having any Hand 
© in it. 8 
* hatn 
© oj Pre- 
| . . D 8 he , 
* or that he would be preſent with me, 
to aſſiſt me in bearing this Trouble. 
I do acknow this as a great Mercy, 
either to take me away from the Days of 
* Sin, or to take me away from 1 
the Time to come, which 
or to take me away from the 
© of Age, now a | , thatis, concerning the 
I know not what more to Ry. * ſcixi Magazines, which I had 
1 to the Executioner, he n ther. But I die juſtly, 


I never take 
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ou all that are here: 
Let my Example be to yon, that you 
yourſelves to any "thing but 
* what you have Warrant for from the 
© the Lord: I had no Warrant T'vow to 
God, that hath now ' ſatisfied me, the 
Lord I hope will forgive me, I have 
* heartily repented, and I beſeech you all 
* to take this as a Warning. And whereas 
there is now a great deal of Diſtraction 
band Diviſion in the City, and that we 
now make Difference between God's 
« Miniſters and _ Miniſters, deſpiſe 
* no Means'; I acknowledge 'my Fault, 
© I did make ſome Difference, nd now 
* acknowledge it, and defire the Lord to 
forgive me; have received more Com- 
«© fort from ſuch Men, than ever I had 
© before. I ſhall not now have much to 
« ay, but I defire heartily the whole 
World would forgive me. I do beg of 
my God and of my Chriſt, (whom 1 
have not honoured ſo much as I ſhould 
© have done) that he would have Mer- 
cy upon me. And now to you all I 
« ſpeak, I do now as freely forgive you, 
cas I truſt my Saviour Jeſus Chriſt 
« hath forgiven me; and fo Lord Jeſus 
into thy Hands I comment! my Spirit, 
for thou haſt redeemed me, O Lord God, 
and ſo the Lord take me, the Lord re- 
ceive me. | | 
Then his Father tendred him the King's 
Pardon,faying, * Here is theKing's gracious 
Pardon. To which MrChalloneranſwered, 
Sir I beſeech you trouble me not with it. 
Pray ſpeak to my Friends to take Care 
* of my Corps, and carry me home. 
Then Mr Peters ſaid to | 
* now before the Lotd of Heaven, if you 
© have any thing about the Lords you 
© ſpoke of fo often laſt Night, I beſeech 
you Phony re Mr Chal- 
loner anſwering, ſaid, Gentlemen, this 
« is the happieſt Day that eyer 1 had. 1 
« ſhall now Gentlemen declare a little 
© more of the Occaflon of this, as T am 
« defired by Mr Peters, to him anc 
the World Satisfaction in. It came from 
Mr Walkr under this Notion, That if 
ve could e here in 
Lonam, to ſtand betwixt, and in the 
Gap, to unite the King ang che ParBa- 
ment, it would be a very Acceptable 
Work, for now the three Kingdoms 
hay a bleeding, and unleſs that were 
done, there was W unite them. 
Wirhal 1 made this Reply, Sir, ff I 
e could affure you of three Furts of London, 
| ** none of them ſhould ſtir, unleſs we 


But now to 


„ *Yonare p 


they proteeded to 


9 wy 
"whereupon he ſpike as follows. 
1194s 20) uw , ace 


had the Countenance of the Lords and 


.« Commons.” To this he replied, «You 1 85 


* ſhajl have to countenance this Buſineſs L 
<« the whole Houſe of Lords (except three 
* or four)and divers of theHoule of Com- 
mont. We were promiſed we ſhould 
* ſpeak with theſe Lords, and in truth, 
* except we had ſpoken with theſe Lords, 
© nothing could have been done; for Mr 
« Abbot, Mr Blinkhorn, Mr Laithe, Mr 
* King, «nd myſelf that we would 
not ſtir, till the Lords had declared them" 
© ſelves, and would be engaged. And 
© now Gentlemen, I have another Thing 
to declare, which ſhall be in Behalf of 
* thoſe that are condemned: As Mr Waller 
* was the Mouth from the Lords; as he 
did declare, ſo I was the unhappy In- 
* ſtrament from Mr Waller to the reſt. 
The Sentence is now paſt, I deſire if it 
© might be, that it might be moved to the 
* Houſe, that no more might ſuffer in 
this Cauſe. ” This is all I have to fay, 
© and defire your hearty Prayers to God 
© for me.” F- wil — 

Then one Mr Smart ſaid to him, Mr 
* Challoner, if you were to live fonger, 


© would you ever have done the like agai 


Mr Challoner anſwered, * I am thus far 
* confident, that if it had pleaſed God to 
lend me Life, I think I Id have ran 


* another Courſe, and I am confident of 
it. I hope this is the happieſt Day I 
© ever faw, for I hope is reconciled 
to me in my Savioar-Jeſus Chriſt, that 
* hath given me Repentance, and I am 
* confident he will return my Prayer for 
* me.” Then at his Requeſt Mr Peters 
rayed with him, which being ended, he 
faid theſe Words: * 'Gentlemen, I do 
* from my Heart forgive you and all the 
* World, defiring and all the World 
to forgive me allo; and ſo I commend 
my Soul into the Hands of Gd. 

Mr Waller being a Member of the 
Houſe of Commons, could not be tried 
by the Council of War, whilſt he con- 


3 tinned ſo, and /therefors-'on Tueſday, 


Fuly the 4th, was brought to the Bar, 
and had Leave given him by the y (= 
to ſay hat he could for himſelf,, before 
expel him the Houſe z 


M. Waller' / Spebth in . F Com 
© mony, * day, Jaly "The 4th. 1643. 


. 


7 I 429 23 
I acknowledge it a great Maren af ann 


* God, and a great F ayour from you, 4 


T am 


© Mr Walls 


Ca 


* * od - 
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I am once more ſuffered to behold this 
© honourable Aſſembly, I wes not to 
« make uſe of it to any thing in my 
on Defence, by Jokifeation or Denial 
of what I have done, I have already con- 
« fefſed enough to make me appear wor- 
« thy, not to be out of is Houſe, 
but out of the World too: All my 
humble requeſt to you is, that if I ſeem 
to you as unworthy to live as I do to 
my ſelf, I may have the Honour to re- 
cee my Death from your Hands, and 
* not 'to be - a Tryal by the 
Council of War, whatever you ſhall 
think me worthy to ſuffer in a parlia- 
* mentary Way, is not like to find ſtop 
any where elſe. 

This Sir, 1 hope you will. be pleaſed 
* for your own Sakes to grant me, who 
am already ſo miſerable, that nothing 
© can be added to my Calamity, but to 
be made the Occaſion of creating a Pre- 
© cedent to your own Diſadvantage : Be- 
« tides the Right T wikey lidee' 65 chin, con- 
« fider I beſeech you, that the Eyes of the 
World are ou ; govern in 
chief, and if you ſhould expoſe your 
< own Members to the iſhment of 
© others, it will be thought that you ei- 
© ther want Power or Leiſure to chaſtize 
them yourſelves, nor let any Man de- 
© ſpiſe the ill Conſequence of ſuch a Pre- 
© cedent as this will be, becauſe he ſeeth 
© not preſently the Inconveniences which 
may enſue: You have many Armies 
© on foot, and it is uncertain how long 
you may have Occaſion to uſe them. 
* Soldicrs and Commanders (tho' I know 
well of che Parliament's Army 
© excel no leſs in Modeſty, than they do 
© in Courage) arc generally of a Nature 
© ready to d to the utmoſt Power of 
© this kind, which they conceive to be 
* due to them, and may be too apt, upon 
* any Occafion of Diſcontent, to make 
* uſe of ſuch a Precedent as this. la this 
* very Parliament, you have not been 
* without ſome Taſte of the Experience 
* hereof ; it is now ſomewhat more than 
* two Years fince you had an Army in 
the North, paid and directed by your- 
* ſelves, and yet you may be ed to 
*;cmember, there was a conſiderable 
* Number of Officers in that Army, 
* which joined in a Petition or Remon- 
* ſtrance to this Houſe, taking Notice of 
* what ſome Members had faid, as they 
* ſuppoſed to their Diſadvantage, and 
* did little leſs than require them of you ; 


© it is true there had been ſome tamper- 
© ing with them; but what bas happened 
© at one time, may wiſely be t 
© poſſible to fall out again at another. 

Sir, I preſume but to point you out 
© the Danger, if it be not juſt, I kn 
you will not do me the Wrong to ex- 
© poſe me to this Trial; if it be juſt, your 
© Army may another time require the 
© ſame Juſtice of you, in their own Be- 
© half againſt ſome other Member, - whe 
perhaps you would be leſs willing to 
© part with. Neceſſity has of late forced 
© you into untrodden and in ſuch a 
« Caſe as this, where you have no Prece- 
dent of your own, you may nat do 
© amiſs to look abroad er States 
and Senates, which exerciſe the ſupreme 
© Power, as you now do here. 

I dare confidently ſay, you ſhall find 
© none, either antient or modern, which 


© ever ed any of their own Order to 
be tried for his Life, by the Officers of 
the Armies abroad, for what he did 


* while he reſided among them in the 
© Senate. 

Among the Romans the Practice was 
© fo contrary, that ſome inferior Officers 
* in their Army far from the City, having 
© been ſentenced by their General or Com- 
* mander in chief, as deſerving Death by 
© their Diſcipline of War, bave never- 
* theleſs (becauſe they were Senators) ap- 
© pealed thither, and the Cauſe has re- 
* ceived a new Hearing in the Senate. 


© Not to uſe more Words to perſuade you 


to take Heed that you wound not your 


* ſelves through my Sides, in violating the 
5 wry © belonging to own Per- 
* ſons ; 1 hall bumbly you to con- 


* fider likewiſe, the Nature of my Of- 
* fence, (not but that I ſhould be much 
* aſhamed to ſay any thing in Diminu- 
© tion ance 3 * horrid 
enough for it might have 
em ag Ed ay it, it 
« r to be rather a Civil 
1 Crime, and ſo to have 
title to a Tryal at Common Law of the 
Land; there may juſtly bs ſome Dif- 
* ference put between me and others, in 
this Bufine(s. 

1 have had nothing to do with the 


© other Army, or any Intention to begin 


the Offer of Violence to any Body. It 
* was only a civil Pretence to that which 
I then fooliſhly conceived to be the 
Right of the Subject. I humbly refer 


* it to your Conliderations, and to your 
| * Conſciences, 


ce» 
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* Conſciences. I know you will take 
© care not to ſhed the Blood of War in 
©Peace, that Blood by the Law of War, 
* which hath a Right to be tryed by the 
Law of Peace. For fo much as con- 
e in this Buſi- 
© neſs, (if I were worthy to have any 
thing ſpoken or patiently heard in my 
« Behalf) this might truly be ſaid, that 
© I made not this Buſineſs, but found it ; 


it was in other Mens Hands long before 


* it was brought to me, and when it 
came I extended it not, but reſtrained 
it. For the Propoſitions of letting in 
Part of the King's Army, or offering 
Violence to the Members of this Houſe, 
; Son diſallowed, and utterly rejected 

* What it was that moved me to en- 
6 tertain Diſcourſe of this Buſineſs ſo far 


© that rather as a Warnin others, than 
* that it makes any thing for myſelf: It 
* was only Impatience of the Inconve- 
* niencies of the preſent War, looking on 
© Things with a carnal Eye, and not 


© as I did, I will tell you ingenuouſly, and 
g 2 


* minding that which chiefly (if not 


only) ought to have been conſidered : 
The ineſtimable Value of the Cauſe you 
© have in Hand, the Cauſe of God and of 
Religion, and the Neceſſities you are 
forced on, for the Maintenance of the 
© ſame; as a juſt Puniſhment for this 
Neglect, it pleaſed God to deſert and 


c me with a fatal Blindneſs, to be 


led on and en 
were wholly diſſ 


ged in ſuch Counſels as 
roportioned to the reſt 
of my Life : Theſe, Sir, my own Con- 
« ſcience tells me, were the Cauſe of m 
failing, and not Malice, or any ill habit 
© of Mind, or Diſpoſition towards the 
Commonwealth, or to the Parliament: 
For from whence ſhould I have it? If 
you look on my Birth, you will not 
* find it in my Blood : I am ofa Stock 
* which hath born you better Fruit: If 
© you look on my Education, it hath 
. oo almoſt from my Childhood in this 
* Houſe, and among the beſt ſort of Men, 
© and for the whole Practice of my Life 
© till this time, if another were to ſpeak 
© for me, he might reaſonably ſay, That 


neither my Actions out of Parliament, 


nor my Expreſſions in it, have ſavoured 


« of Diſtruſt or Malice to the Liberties of 
5 the People or Privileges, of Parliament. 
Thus, Sir, I have ſet before your Eyes, 
both my Perſon and my Caſe, wherein 
« I ſhall make no ſuch Defence by deny- 
ing or extenuating any thing: I have 


done as ordi 


only be as Children uſe to their 
« Parents. I have offended I conſeſ it ; 
© I never did any thing like it before: It 
* is a Paſſage unſuitable to the whole 
* Courſe of my Life beſide, and for the 
* Time to. come, as God that can brin 

Light out of Darkneſs, and hath made 
* this Buſineſs in the Event uſeful to you, 
* ſo alſo hath he to me: You have oy ir 
made an *. Diſcovery of your Ene- 
mies, and God of myſelf, and the evil 
Principles I walk by; fo that if you 
© look either on what I have been here- 
* tofore, or what I now am, and by God's 
Grace afliſting me, ſhall always con- 
© tinue to be, you may perhaps think me 


fit to be an Example of your Compaſſion 
and Clemency. 

* Sir, I ſhall no ſooner leave you, but 
* my Life will d on your Breath, 


* and not that alone, but the Subſiſtenco 
* of ſome that are more innocent. I might 
therefore ſhew you my Children, whom 
* the Rigour of your Juſtice would make 
* compleat Orphans, being already Mother- 
* leſs. I might ſhew you a Family, 
* wherein there are ſome unworthy to 
* have their Share in that Mark of Infamy 
* which now threatens us : But ſomething 
* there is, which if I could ſhew you, 
* would move you more than all this; it is 
* my Heart, which abhors what I havo 
done more, and is more ſevere to itſeli 
* than the ſevereſt Judge can be. A Heart 
* (Mr Speaker) ſo awakened by this At- 
* flition, and ſo entirely devoted to the 
* Cauſe you maintain, that I earneſtly de- 
* fire of God to incline you ſo to diſ- 
© poſe of me, whether for Life or for 
* Death, as may moſt conduce to tho 
* Advancement thereof, 

Sir, not to trouble you any longer, 
* if I die, I ſhall die praying for you, it 
© I live, I ſhall live ſerving you, and 
render yon back the Uſe and Imploy- 
ment of all thoſe Days you ſhall add to 
my Lite. 

After this, having withdrawn himſelf, 
he was called in again, and (being by 
the Speaker required thereto) gave them 
an Account how he came firſt to the 
Knowledge of this Buſineſs, Gc. How- 
ever they proceeded to expel him the 
Houſe; and ſo being left to the Council 
of War, he was 1 to die. But 
had a Reprieve from General Eſſex, and 
after about a Year's Impriſonment, pay ing 


a Fine of 10000 J. was diſcharged, and 
travelled 
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a travelled into France, The Earl of Pore- 
10 Cor. 1. land and the Lord ; 
WV bang 


were taxed as 
wy to this and for ſome 
time in Cuſtody ; but it not being clearly 
roved, they =. 4 ſoon after diſcharged. 

Thus far Mr Ruſhworth. A 

The Lord Clarendon Hives us a parti- 
cular Account of theſe Tranſactions, and 
in ſome Particulars ſeems to differ from 
Mr Ruſhworth. He obſerves that there 
were 'two s on foot among the 
— 2 Friends, the one was this of Mr 
Waller s, to compel the violent Party to 
accept of Peace, by refuſing to contri- 
bute to the War, if refuſed the 
Ovettures made by the: King; and the 
other of Sir | Nicholas | Criſp, a wealthy 
Citizen of London, who being hardly 
uſed by the Faction there, fled to the 
King at Oxford, and till kept a Cor- 
reſpondence with his Acquaintance at Lon- 
don. This Gentleman had concerted 
Meaſures with the Loyaliſts, in Caſe 
the King ſhould be ſuperior to the Re- 
bels in the Field this Summer, and ap- 
po London, to aſſemble their Party 
in the City, and make a Puſh in his Ma- 
jeſty's Fayour ; and had procured a kind 
of Commiſſion of Array from his Ma- 
jeſty, and ſent to London by the Lady 
Aubigny, to authoriſe ſuch an Attempt 
whenever it ſhould be judged proper: But 
nothing more was done in this, than the 
making Liſts of ſuch Perſons as might be 
depended on in the City, which Liſts, 
with the Commiſſion above-mentioned, 
unfortunately fell into the Hands of the 
Parliament. And this occaſioned their 
blending the two Plots as they called them 
together, tho' Mr Waller and his Friends 
had no manner of Knowledge of that of 
Sir Nicholas Criſp's, nor was any thing of 
that kind or confeſſed by Mr Waller 
or any of his Adherents, tho' = ap- 
peared exceeding ready to make Diſco- 
veries, in Hopes of obtaining Mercy. 

Mr Waller was one of thoſe Members, 
who upon the Rupture between the King 
and Parliament, withdrew - from the 
Houſe, but at the time the Royal Stan- 
dard was ſet up, returned with the 
King's Approbation to London, where he 
ſpoke with great Freedom againſt the 
Proceedings of the Houſe; which 
cured him a great Reputation with all 
that wiſhed well to the King, or were 
deſirous to prevent the Ruin of the King- 
dom; and theſe entered into a ſtrict Fa- 
miliarity with him, knowing him to have 


a good Eſtate, and believing him too 


wary in his Nature, to engage in-any , 

Mr Tompkins Clerk of the Queen's 
Council had married Mr M aller's Siſter, and 
having a good Intereſt in the City, con- 
verſed much with thoſe who diſliked the 
Proceedings of the Parliament, and from 
them received Information of the Tem- 
7 — People: 8 and 

uently im f 

and — way rpc other, The ons 
relating how many in both Houſes were 
inclined to Peace, and the other giving the 
like Account of many ſubſtantial Citizens 
in London, and communicating what onc 
received from the other to the Company 
they converſed with, till at length they 
and their Friends. had formed a Deſign, 
either. by petitioning the Houſes, or op- 
poſing the raiſing ſuch Supplies as were 
neceſſary to continue the War, to oblige 


the furious Drivers to yield to reaſonable 


Terms of Accommodation. And as the 
Royaliſts were under ſome Apprehenſion 
of a general Maſſacre at this time, the 
noble Hiſtorian ſuppoſes, that in ſome of 
their Diſcourſes, 2 might touch upon 
ſuch Expedients, as would conduce to 
their Safety: But is poſitive there never 
was any formed Deſign of admitting the 
King's Army into London, or ſurpriſing 
the Parliament or any of the Members, - 
as the Faction gave out. However, a 
Servant of Mr Len gra who had often 
curſorily over-heard his Maſter and Mc 
Waller diſcourſe of the Argument we 
are now upon, placed himſelf behind a 
Hanging at a time they were together ; 
and there, whilſt either of them diſcourſ- 
ed the Language and Opinion of the 
Company * over- heard enough 
to make him believe his Information and 
Diſcovery would make him welcome to 
thoſe whom he thought concerned ; and 
ſo went to Mr Pym, and acquainted him 
with all he had heard, or probably ima- 
gined. The Time when Pym was 
made acquainted with it, is not known, 
but the Circumſtances of the publiſhing 
it, were ſuch as filled all Men with Ap- 
prehenſions. It was on Wedneſday the 3 iſt 
of May, their ſolemn Faſt Day, when be- 
ing all at their Sermon in St Margaret's 
Church in Weftminfler according to their 
Cuſtom, a Letter or Meſſage is brought 
privately to Mr Pym, who thereupon, with 
ſome of the — active Mem riſ 
from theit Seats ; and after a little whiſ- 
pering together, remove out of the 
Church : This could not but exceedingly 

Oooo affect 
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affect thoſe who ſtayed behind. Immedi- 
ately they ſent. Guards to all the Priſons, 
as Lan 2 Eh- Honſe, and ſuch 
Places where alignants were in 
Cuftody, with Directions to ſearch the 
Priſoners ; and ſome other Places which 
they thought fit ſhoyld be ſuſpected 
After the Sermons were ended, the Houſes 
met, and were only then told, that Let- 
ters were intercepted going to the King 
and the Court at Oxford, that expreſſed 
ſome notable Conſpiracy in Hand, to de- 


liver up the Parliament and the City in- 


whatever he 


to the Hands of the Cavaliers, and that 
the Time for the Execution of it drew 
very near. Here a Committee was 
| appointed, to examine all Perſons they 
thought fit, and to apprehend ſome no- 
minated at that time. And the fame 
Night this Committee apprehended Mr 
8 r Ice nal and the next 
others as u pected. 
Mr Waller was fo confounded with 
Fear and Apprehenfion, that he confeſſed 
pad ſaid, heard, thought or 
ſeen, all that he knew of himſelf, and 
all that he ſuſpected of others, without 
concealing any Perſon of what Degree or 
Quality ſoever, or any Diſcourſe that he 
had ever, upon any Occafion, entertained 
with them: What ſuch and ſuch Ladies 


of great Honour, to whom, upon the 
Credit of his g. 288 
Reputation he been admitted, had 


Ee Houſes, nnd how they 
in the and how t 
had encouraged him to oppoſe — 
what Coreſpondence and Intercourſe they 
had with ſome Miniſters of State at Ox- 
ford, and how they derived all Intelli- 
gence thither. He informed them, that 
the Earl of Portland and the Lord Con- 
way had been particular in all the Agi- 
tations which had been with the Citizens, 
and had given frequent Advice and Di- 
rections, how they ſhould demean them- 
ſelves; and that the Earl of Northumber- 
land had expreſſed very good Wiſhes to 
any Attempt that might give a Stop to the 
violent Alion: and Proceedings of the 
Houſes, and 2 a good Underſtand- 
ing with the King. | 

The Parliament upon this Diſcovery, 
ordered a publick Thankſgiving for their 
ou Deliverance, and framed a Vow and 

venant to be taken by the Members of 
both Houſes, and afterwards by the City 
and. Army, entituled, | ” 


- 


A Sacred Vom and Covenant, taken by the 


Lords and Commons affembled in Parkia- 


ment; upon: the Diſcovery of thelate. ber- 
rid and treacherous | for the De- 
fArattion of ibis Parlament and the 


_ © Whereas there hath been and now is, 
| ingdom, a Popiſh and Traiterous 
Plot for Subverſion of the true te- 
formed Religion, and the Liberty of the 
6 Subject; and in Purſuance thereof, 2 
Popiſh Army hath been raiſed, and is 
now on foot in divers Parts of this 
Kingdom: And whereas there hath been 
* a treacherous and horrid Deſign, lately 
* diſcovered by the great Bleſſing and ei- 
1 Providence of God, of divers 
Perſons to j by — — with the Ar- 
mies rai e King, and to de 
the Forces raiſed by the — 
commons in Parliament, to ſurpriſe the 
Cities of London and Weſtmi with 
* the Suburbs, by Arms to force the Par- 
* liament : And finding by conſtant Ex- 
* perience, that many Ways. of Force 
and Treachery are continually attempted, 
to bring to utter Ruin and Deſtruction 
the Parliament and Kingdom; and 
* that which is deareſt, the true Proteſtant 
Religion: And that for the preventing 
and withſtanding the fame, it is fit that 
* all who are true hearted and Lovers of 
their Country, ſhould bind themſelyes 
each to other, in a ſacred Vow and 
* Covenant. 
IA. B. in Humility and Reverence 

* of the divine Majeſty, declare my hear- 
ty Sorrow for my own Sins, and the 
Sins of this Nation, which have deſerved 
the Calamities and Judgments that now 
lie upon it: And my true Intention is, 
* by God's Grace, to endeavour the 
* Amendment of my own Ways : And I 
do farther, in the Preſence of Almighty 
1 God, declare, vow and covenant, that 
in order to the ity and Preſervation 
* of the true reformed Proteſtant Religion, 
* and Liberty of the Subject, I will not 
* conſent to the uuf down of Arms, 
* fo long as the En. now in open 
War againſt the Parliament, ſhall by 
«Force of Arms be protected from the 
* Juſtice thereof. And that I do abhor 
and deteſt the ſaĩd wicked and treache- 
* rous Deſign, lately diſcovered : And that 
© I never gave, nor will give my Aſſent to 
the Execution thereof, but wall, accord- 
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© ing to my Power and Vocation, oppoſe 
OTIS and all-others of the 
like Nature. And in Caſe any other 
like Deſign ſhall hereafter come to my 
© Knowle I will make ſuch timely 
< Diſcovery, as I ſhall conceive ma beſt 
* conduce to the proventng thereof, And 
* whereas 1 do in m cience believe, 
© that the Forces reifed.by the two Hòuſes 
« of Parliament, are raed and continued 
for their juſt Defence, and for the De- 
} how of the Foo erg Religion 
and Liberty o J againſt the 
« Forces raid by the King ; that I will 
according to my Power and Vocation 
© affiſt the Forces raiſed and continued by 
both Houſes of Parliament, againſt the 
Forces raiſed by the King, without 
their Conſent : And will likewiſe aſſiſt 
all other Perſons that ſhall take this 
© Oath, and what they ſhall do in Pur- 
« ſuance thereof, and will not directly ot 
© indirectly, adhere unto, nor ſhall wil- 
0 lingly aff the Forces raifed by the King, 
without Conſent of both Houſes of 
* Parliament.. And this Vow and Cove- 
© nant, I make in the Preſence of Almight 
God, the Searcher of all Hearts, Sith 
©a true Intention to "perform the ſame, 
© as I ſhall anſwer at the great Day, when 
* © the Secrets of all Hearts ſhall be diſ- 
cloſed.” 

Though many were much. ſtartled at 
this Covenamt, and took time to conſider 
of it, there being in the Preamble and 
— Part, much which very few be- 
ieved, and in the promiſory Part, a more 
direct denouncing War againſt the King 
than had heen in plain Terms before a- 
vowed by them, and an abſolute Prote- 
ſtation againſt Peace, 'till the King were 


at their Mercy, yet the Fear of being 
concluded guilty of the Plot, made them 
ſwallow all the reſt : And the Example 


of one prevailing with many, there was 
not a Member of either Houſe that took 
it not. And being thus fettered, and en- 
tangled themſelves, they ſent their Com- 
mittee into the City, to acquaipt them 
with their happy Diſcovery and how mi- 
raculouſly God had preſerved them, and 
to engage them in os ſame ſacred Vow 
and Covenant; which was readily ſub- 
mitted to; and by the Induſtry of their 
Clergy, ſooner n can be imagined, 
taken throughout that People. Then it 
was with equal Diligence and Solemnity 
tranſmitted to their Army, that their 
Fears of Inconvenience from thence might 


be likewiſe purged : And thence it grew 


the Mark of Diſtinction to know their 


other to be concluded; and pro- 


ſecuted as the higheſt Malignant. 
There were 


great On uſed to 

with the like Severity 3 
the Earl of Portland and the Lord 
y, as they had done againſt Tompkins 


wy Cy and in order to it, their 
dſh} and Mr Waller were confron- 


— — the Committee, but they as 
poſitively denying as he charging them, 
and there being no other Witneſs againſt 
them, the Proſecution was dropped ; and 

rged 


after a long Reſtraint they were diſcha 
As to the Accuſation of the 


5 5 Bail. 
of Northumberland, it was proceed- 
ed tenderly in, for tho the violent Party 
was heartily incenfed againſt him, as a 
Man weary of them, yet his Reputatiog 
was ſtill very great. 
— A imſelf, N 
the moſt guilty, and by his un 
8 in this time of his Aman? 
he had raiſed as many Enemies as he 
formerly Friends, and almoſt the N 
after be had with incredible Diſſimulati 
ated ſuch a Remorſe of Conſcience, that 
his Tryal was put off out of Chriſtian 
Compaſſion, till he might recover his 
Underſtanding, (and that was not till the 
Heat and Fury of the Proſecutors was 
reaſonably abated with the Sacrifices they 
bad made) and by drawing Viſitants to 
himſelf of the moſt powerful Miniſters 
of all Factions, had by his Liberality and 
Penitence, his receiving vul nd vile 
Sayings frem them with Humility and 
Reverence, as clearer Convictions and In- 
formations than in his Life he had ever 
had, and diſtributin 
for their Prayers an Fein Council, ſo 
ſatisſied them, that they ſatisfied others, 
was brought at his Suit to the Houſe of 
Commons Bar; where he made the Speech 
already recited, and prevailed with them 
not to be tryed by a Council of War, ac- 
cording to the Lord Clarendon ; from 
whence it is obſervable, that the Lord 
Clarendon contradicts Mr Ruſbworth, who 
relates that Mr Waller was tryed by the 
Court Martial and condemned, but re- 
prieved by the Earl of Effex the General. 
And Mr Ruſb;corth, who was Clerk of 
the Parliament, could not well be igno- 
rant of the Fat. However thus much is 
evident from both of them, That the 
Parliament interpoſed either before or af- 
ter Sentence, and a d of the Sum of 
ten thouſand Pounds, as a Compoſition 
for his Offence, 
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Proceedings againſt Ros tr T YRrOMANs, Alderman 
of Briſtol, and Mr GEORGE BoUc HER, for ad- 
bieeris to his Majefly, &c. Anno 1643. 19 Car. I. 


HE Charge againſt Mr Teoman: 

was, That he held a Correſpon- 
iſts, and - 24-0 

aged in a Conſpiracy to betray the Ci 

of Biel into her Hands, with e 
farther Articles which will be found in 
the Charge againſt Mr Boucher; for 
which he was condemned by a Court 
Martial of the Officers of the Garriſon, 
of which Colonel Fiennes the Governor, 
was Preſident. | 62 Au 

The Charge againſt Mr Boucher was, 

I. That he drew up an Oath or Proteſta- 
tion to. be taken by the Conſpirators of 
the following Tenor, viz. 
IA. B. do voluntarily proteſt, before 
Almighty God, upon the Faith of a 
© Chriſtian, that I will to the utmoſt of 
© my Power, and with the Hazard of my 
* Life and Fortunes, defend my dread 
Sovereign Lord King Charles, his Rights 
© Crown and Dignity, againſt all Force 
t and Forces which are or ſhall be raiſed 
© within his Majeſty's Dominions, with- 
© out his Royal Aſſent, Authority and 
Command. 

II. That he had raiſed Men, and 

vided Arms and Ammunition of all ſorts, 
Crows of Iron, Pick-axes, Axes and Iron 
Wedges, with Torches and Links, to far- 
ther the Deſign of ſuppreſſing the Court 
of Guard at Froom Gates: 
III. That he conſpired with others, to 
let in Prince Rupert, a foreign Prince, 
who being entered the Cs uld put 
to Death and plunder all Inhabitants 
of that City, that came not out to aſſiſt 
and join with them. 

IV. That he did undertake to give 
Prince Rupert a Signal when he ſhould 
make his Approaches to the City, by 
ringing St 2 and St Michaels Bells. 

V. That he certified Prince Rupert, 
chat the Deſign of giving him Entrance 
into the Town was diſcovered, and ad- 
viſed him to retreat. 

VI. That he forced the Croud 
Door (being a Burkal-place' nnder the 


Choir) in St Jobn Baptiſt's Church, with 
an Intention to uſe it for a Priſon, to ſe- 
cure ſuch as ſhould make Reſiſtance, whe- 
ther they wereof theGuard or others, while 
they were in Purſuance of their Deſign. 
VII. Laſtly, That he had Locks and 
other Proviſions to chain up the Paſſages 
of St John's Gate, in caſe any of the 
Parliament Houſe ſhould ruſh in upon 
them whilſt the Work was in doing. 

Upon which Articles on the azad of 
May,. at the Lady Rogers her Houſe, he 
received the like Sentenc2 as Mr Toe- 
mans had done. 

The Caſe was this, ſeveral of the Citi- 
zens and Inhabitants of Briſtol, had de- 
ſigned to have delivered that City into 
the Hands of the King's Forces, and ap- 
1 March the 7th in the Night to 

the time: But the ſame Evening 
Colonel Nathaniel Fiennes (ſecond Son to 
the Lord Say) had notice thereof and 
288 it, ſeizing upon divers of the 
erſons concerned in that Deſign, of 
whom the chief were Mr Robert Toe- 
mans, the laſt Year Sheriff of Bri/to/, 
and Mr George Boucher, a Citizen there 
of Eſtate, who with ſeveral others 
had for ſome conſiderable time been carry- 
ing it on, and for that Purpoſe held cor- 
reſpondence with the Court at Oxford: 
And a Commiſſion was obtained and ſent 
from his Majeſty to Mr YTeomans, to raiſe 
Forces and to conſtitute Commanders for 


the King's Service, and Mr Boucher con- 


trived an Oath or Proteſtation to be taken 
by all that joined themſelves in this Al- 


ſociation? 


After Communication of Counſels and 
many Meſſages interchanged between 
Oxford and Briſtol, it was reſolved, that 
upon Monday the 7th of March in the 
Night, Prince. Rupert with a ſtrong Party 
of the King's Forces ſhould advance to 
Durdon-dewn, not a full Mile from the 
City, and thoſe within the Ci 
ſcize two of the Ports, viz. Froomgate 
and Newgate, and having * me 


were to 
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Guards there, were to open the faid 
Gates and let in Prince Rupert and his 
who were A _ notice given 
them to - inging of St 
Fobn's and St MicheePs Bells; the Con- 
ſederates were to be diſtin 

white Tape in their Hats, the Word 
to be Charles: According to which Pro- 
je& divers of them were met armed at 
Mr Teomans's Houſe, and others at Mr 
Boucher's, and waiting the appointed 
Hour (which was three in the Morning) 
to fall upon their Work. But that Even- 
ing late a little Boy declared, that divers 
Muſquets were carried into Mr Yeomans's 
Houle 3 whereupon a more diligent-Eye 
was kept upon them, and at laſt a Guard 
ord to ſearch the Houſe, who were 
firſt denied Entrance but afterwards let 
in where they found a conſiderable Num- 
ber of Men and Arms ; there was ſome 
ſmall offer of Reſiſtance, but the moſt 
were endeavouring an Eſcape over the 
Top of the Houſe, and divers were taken 
both there and at Mr Boucher s. Prince 
Rupert with his Forces came that Night 
to the Down, expecting till five of 
Clock next LW Tera Signal and Open- 
ing of 'the Gates, but ſeveral Pieces of 
Ordnance being in the Morning diſcharg- 
cd that way, iving the Deſign fru- 
ſtrated, his Highneſs drew off. 

n the Conſpirators being ap- 
prehended, Alderman roman: Mr 
Boucher were condemned as related 
above. | 

Great endeavours were uſed by the 
King and the Generals of the Royaliſts 
to ſave the Lives of theſe Gentlemen, as 
appears by the following Letters. 

A Letter from Patrick Earl of Forth, 
Lord Etterick, and Lord Lieutenant of 
all his Majeſty's Forces, ſent by a Drum, 
and directed to the Commander in Chief 
and the Council of War in the City of 
Briftol. * | 
© I have been informed that lately at 
* a Council of War you have condemned 
© to Death Robert TYeomans, late Sheriff 
* of the City of Briſtal, who hath his 
* Majeſty's Commiſſion for raiſing a Regi- 
* ment for his Service, William Yeomans 
© his Brother, George Boucher, and Ed- 
© ward Dacres, all for expreſſing their 
© Loyalty to his Majeſty, and endeavour- 
ing his Service according to their Alle- 
glance, and that you intend to 
« ſpecdily againſt divers others in the like 
manner, I do therefore ſignify unto 
*you, that I intend ſpeedily to put 
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Mr Stepbent, Mr George, Captain Huntly, 
* and taken in Are — . 


* his Majeſty at Cirencefter into the ſame © 


Condition; and do further advertiſe 
* you, that if you offer by that unjuſt 
 Jodgment to execute any of them you 
« Cuſtody here r 
: y here, tally Mr George, Mr 
© Stephens, and Captain Bau muſt 
, no Favour or Mercy. Given 
* under my Hand at Oxford, this 16th 
of May 1643. 


- 


Having received a Writing from your The Aut 
* Lordſhip, wherein it is declared, has of Net. Fi. 


upon Information of our late Proceed- ©" 
* ings againſt Robert Nomant, Willkam Council 
i- War in the 


* Teomans, and others, you intend ſſ 
ly to put Mr George, Mr Stephens, Cap- 
* tain Huntly, and others, into the ſame 
* Condition: We are well affured, that 
* neither your Lordſhip nor any mortal 
* Man can put them into the ſame Con- 
* dition, for whether they live or die, 
© they will be accounted true and honeſt 
* Men, faithful to their King and Coun- 
* try, and ſuch as in a fair and open wa 
q i ee Rae proſecuted i hatCaute, which 
in their ent gui the Jud 
ment of the highe 2 411 
© the juſteſt: W the Confpirators 
73 City muſt, _ in Life and 
c A perpetually with them the 
* Brand of Treachery and Conſpiracy, 
And if Robert Yeomans had made uſe of 
© his Commiſſion in an open way, he 
ſhould be put in no worſe Condition 
than others in the like kind had been: 
But the Law of Nature amongſt all 
© Men, and the Law of Arms amongſt 
© all Soldiers, maketh a Difference be- 
* tween open Enemies and ſecret Spies 
and Conſpirators: And if you fall 
* not make the like Diſtintion, we do 
* ſignifie unto you, that we ſhall not 
only proceed to the Execution of the 
* Perſons already condemned, but alſo of 
divers others the Conſpirators unts whom 
* we' had ſome Thoughis of extending 
Mercy. And do advertiſe you, that if 
© by any inhumane and unſoldier-like 
* Sentence, you ſhall proceed to the Exe- 
* cution of the Perſons by you named, or 
any other of our Friends in your Cuſtody 
that have been taken in a fair and open 
way of War; then Sir Walter Pye, Sic 
* Wilkam Crofts, Colonel Conneſby, and 
* divers others taken in open Rebellion 
* and actual War againſt the King and 
Kingdom, whom we have here in Cuſ- 
* tody muſt expect no Favour or Mercy. 
Pppp And 
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And by God's, Bleſſing upon our, juſt 
© Cauſe we have Pawns enough for our 
Friends Security, without taking in any 
that have gotten aut of our Reach and 
* Power, although divers of yours of no 
mean Quality and Condition have been 
* freely releaſed by us. Given under our 
Hands the 18th of May 16433. 


Nath. Fiennes, Prelident, 
Clem. W, aller, &c. F 


CHARLES REX. 
” * Truſty. and well-beloved,. we greet 
you well: Whereas we arc informed, 
© that by the Power and Authority of cer- 
© tain factious and rebellious. Perſons 


of that our City of Briſol, divers of C and 
that yeu and they kill and ſlay all ſuch 


© our good Subjects, as namely, Robert 
* Teomang, George Boucher, William Yeo- 
« mans, Edward Dacres, and others of 


_ © that our City, are impriſoned for 


Sir Alexan- 
der Carew. 


« ſerving their Duty and Loyalty — 
and for refuſing to join in or aſſiſt this 
horrid and odious Rebellion againſt us; 
© and that the ſaid wicked and traiterous 


* Perſons have [preſumed to condemn} the 


ſaid innocent Men to die, and upon 
ſuch their Sentence notoriouſly againſt 
© the Laws of God and Man, they in- 
c — n r our 2 
g8ubjects; we have thought fit to ſig- 
nify to you the Mayor, Aldermen, 
Sheriffs, and the reſt of the Body of the 
Council of that our City, That if yon 
© ſuffer this horrid and execrable Murder 
to be committed upon the Perſons afore- 


« ſaid, and thereby call down the. juſt 


| 
| 
„ 
1 


© And for ſo doing, this 


© look upon it as the moſt barbarong and 
* inhurtane Ac that hath been yet com- 
* mitted againſt us, and upon you as the 
© moſt , rate Betrayers of us, and. of 
« the Lives,and A of your Fellow. 
„Subjects. And we therefore will and 
command you not to ſuffer any Violence 
to be done upon Perſons aforeſaid; 
© but that if any ſuch be attempted a- 
« gainſt them, you raiſe all the Power 
* and Strength of that our City, for their 
© Reſcue: And to that Purpe 4 we com- 
mand all our good Subjects of that our 
© City, to aid and aſſiſt you upon their 
© Allegiance, and as they hope for any 
© Grace and Favour at our Hands 


* who ſhall attempt or endeavour to take 
© away Lives of our {aid Subjects. 
ſhall be your 
* Warrant, and hereof you may not fail 
at your utmoſt Peril. Given at our 
Court at Oxford, the 26th Day of 
©. May, 1643. | 


To our truſty and well. beloved, the 
Mayor, Aldirmen and Sheriffs, 
— the reft of the Common-Coun- 
cil of dur City F Briſtol, 


But this Letter came too late, or at 
leaſt could not hinder the Execution, 
for on 2 the zoth of May, Mr 
Yeomans and Mr Boucher, were brought 
from the Caſtle to the main Court of 
Guard and there ſuffered, , 
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Proceedings againſt Sir ALEXANDER CARE, 


Bart. 


. 
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H E Charge againſt Sir Alexander, 

was founded on the ſecond and 

third Articles of a late Ordinance of Par- 
liament, which made it Death to adhere 
to the Enemy, or to betray or ſurrender 
any Fortreſs to his Majeſty; and ſet forth 


that when the Wars began the Town of 


for adhering to the King and betraying iy 
ruſt, before a Court-Marttal 


at Guildhall, Ann 


p outh was-looked 00 as a moſt con- 4 


fiderable Place, and the Iſland of St ** oy 
Nicholas was ſo appendant to it, that Phy- 

mouth could not be fafe unleſs that were 
ſecured : And - therefore 7 ſecure on 

both, Sir - George 9 gh was pit 
upon Governce, and took a Commiſſion 


\ 


from 


Lacs :ment of God, and bring perpetual is 
© Infamy. upon We ae op mx ſhall 4? Gor 


Il 
10 ( 
WW 
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&— 


Earl of Eſſex; and 


from 
tation him, by conſent 


Poke 


ment, the Charge and Government of the 


Iſland was entruſted to this Sir Alexander, 
who had deſerted that Truſt, adhered to 
the Enemy, and endeavoured to betra 
that Hand and the Forces therein; which 
was offered to be made out 
that he had Intelligence with Colonel 
Edgecomb and Major Scawen of the King's 
Party, not only by Letters but by per- 
ſonal Conference ſeveral times at Mid- 
night in their own Quarters; that he had 
llandered the Parliament and their Pro- 
ceedings, and juſtified the King's Pro- 
ceedings againſt the Parliament ; and mag- 
nified the King's Power and Victories, 
and given the Parliament's Cauſe for loſt; 
that he had endeavoured to Work upon 
his Soldiers and Officers by promi 2 
them Pardons; that he had declared h 
Reſolution to hold that Ifland for the 
King, and endeavoured to put that Re- 
ſolution in Practice, by 1 himſelf in 
a Poſture both defenfive and offenſive 
againſt the Parliament's Forces, and ſeek- 
ing to bring the Forces of the => þ in- 
to the Iſland, which he had effected but 
that his own Soldiers took him flagranti 
Crimine, in the very manner. For mani- 
feſting theſe particulars, ſeveral Witneſſes, 
as Mr Francis, the Mayor of Plymouth, 
Mr Willis and Mr Bandal, two Mini- 
ſters, Captain Hancock, Jobn Deep, Mer- 
chant, and Arthur Skinner, Gentleman, 
were produced, and his own Contellion 
and Examination read. 

Many of thoſe Actions Sir Alexander 
'denied, but his chief Plea was, that the 
Ordinance did not look backwards, but 
only forward; and therefore he ought not 
to be tried for them on this Ordinance, 
ſince the matters objected were done and 
tranſacted long before the Otdinance was 
made, via. 2 the Month of Augu/t, 
1643. 

To which Milli the Advocate replied, 
I. That his Defence, grounded upon the 
Ordinance of Parliament, was not only 
inſuthcient, but ſeemed to reflect on the 
Wiſdom and Juſtice of the Parliament. 
II. That theſe Exceptions of his aroſe 
5 Wh great —— tor the two Ar- 
ticles they proceeded upon againſt him, vix. 
the ſe and — do both look back 
as well' as forward; and indeed do not 
create or make any new Crime; but declare 
the Puniſhment of what was before, and 
at all Times, Treachery and Treaſon in 
War, which by all the Laws Civil is 


proving,” 
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Death. And fo the Court — 1 to 
ſentence that he ſhould be beheaded. 
On the Saturday following his Sentence, 
his Lady preſented a Petition to the Houſe 
of Commons, ſetting forth, That Sir A- 
lexander was in a kind of diſtracted Con- 
dition, and unfit to die, and therefore 
prayed he might be reprieved ; where- 
upon a Committee was fent to viſit him 
and report his Condition, who declared 
him not to be diſtracted ; however, that 
he might have Time to ſettle his Eſtate, 
and prepare himſelf for Death, Execution 
was refpited for above a Month, viz, un- 
til Monday, December 23, when he was 
brought by the Lieutenant and his Officers 
to a Scaffold etected on Tawer-Hill, where 
he made a Speech, obſerving, that his 
greateſt Enemy could only charge him 
with a Suſpicion of the Fact for which 
he was condemned ; and that he was 
r of Eternal Peace and Happineſs 
er the Diſſolution of his Body, as his 
Father was before him ; after which he 
ſabmitted to the Block; and the Execu- 
tioner ſtruck” off his Head, © 
The Lord Clarendon relates, That at 
the breaking aut. of the Civil War, Phy- 
mouth was eſteemed one of the moſt con- 
fiderable Towns in the Weſt of Eugland; 
that there. was in it a ſtrong Caſtle to- 
wards the Sea, with good Platforms and 
Ordinance; and about a Muſket Shot 
from the Town, there was an Ifland 
with a Fort in it, much ſtronger than 
the Caſtle ; and that the Mayor and Cor- 
poration of Plymbnath ſeized both the 
Caſtle and Ifland, and kept them for 
the Parliament: And as a Reward for 
that Service, the Parliament committed 
the Government thereof to the Mayor, 
ſubject however to the Directions of a 
Committee, who were appointed to reſide 
there for their Aſſiſtance, and to conduct 
their Affairs in that Part of the Coun- 
try : Of which Committee the aboveſaid 
Sir Alexander Carew was one, a Gentle- 
man of a good Fortune in Cormua/, who 
ſerved in Parliament a Knight for that 
County, and had from the Beginning of 
the Parliament conenrred in all Conclu- 
ſions with —— — „ with as full 
a Teſtimony of that and Fary, to 
which their Confidence was applied, as 
any Man. To him the Cuſtody and Go- 


vernment of that Fort and Hand, which 


was looked upon as the Security of the 
Town, was committed, and a ſufficient 
Gatrifon put into it. The Mayor com- 
manded the Caſtle and the Town, about 

which 
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which a Line was caſt up of Earth, weak 
and irregular. . ' 
After the Battle of Stratton, and the 
King's Forces prevailing ſo far over the 
Welt, that „ taken b 
and Exeter cloſely beſieged, Sir Alexander 
Carew began to think his Iſland and Fort 
would hardly ſecure his Eſtate in Corn- 
wal, and underſtood the Law ſo well, 


(for he had had a Education) to 


know, that the Side he had choſen would 
be no longer the better, than it ſhould 
continue the ſtronger; and having ori- 
ginally followed no other Motives than 
of Popularity and Intereſt, reſolved now 
to redeem his Errors, and found means 
to correſpond with ſome of his old 
Friends and Nei in Cornwal, and 
by them to a direct Overture to 
ſurrender that Fort and Iſland to the 
King, upon an Aſſurance of his Majeſty's 
Pardon, and a full Remiſſion of his Of- 
fences, Sir Jobn Berkley, who then lay 
before Exeter, was the next Supreme 
Officer qualified to entertain ſuch a Trea- 
ty, and he inſtantly by the ſame Con- 
veyance, returned him as ample Aſſu- 
rance of his own Conditions as could be, 


with Advice, that he ſhould not upon 


any Defect of Forms (which upon his 


K 


them, his Power to effect: Deſigus of that 


En =. ſhould be ſupplyed with all 
poll e Expedition to his on Satisfacti- wo 


on) defer conſummating the Work, LVy 
which hereafter poſſibly might not be in 


Nature being to be conſulted and exe- 
cuted 9 ſor in thoſe Caſes, accor- 
ding to Mutianus in Tacitus; Qui delibe- 
rant, deſcrverunt ; and the greateſt Dan- 
ger attends the not going on. But he 
was ſo ſottiſhly and dangerouſly wary of 
his own Security ( having neither Courag 
ke 345, to obey his Conſcience, nor Wiek- 
edneſs enough to be proſperous againſt 
it) that he would not proceed till he was 
ſufficiently aſſured that his Pardon was 
paſſed the Great Seal of England ; before 
which Time, tho' all imaginable Haſte 
was made, by the Treachery of a Ser- 
vant whom he truſted, his Treaty and 
Deſign was diſcovered to the Mayor and 
the reſt of the Committee : And accor- 
ding to the Diligence uſed by that Party 
in caſes of ſuch Concernment, he was 
ſuddenly, and without Reſiſtance ſur- 
priſed in his Fort, and carried Priſoner 
into Plymouth, and from thence by Sea 
ſent to London, where he was condemned 
by a Court-Martial, and executed as a- 


bove related. 


fr Fob E. Proceedings againft Sir Jo un HOT HAM Baronet, 


The Chargs 


late Governor of Hull, 
and betraying his Truft, 


for adhering to the King, 


before a Court-Martial of 


Officers of the Parliament- Army (whereof Sir W 1 L- 
LIAMM WALLER Was Prefident) held at Guild- 
hall, in November and December Anno. 1644, 


20 Car I. 


H E principal Articles inſiſted on 

wm Sir Jobn to manifeſt his 
Treachery to the Parliament, and his ad- 
hering to the King, were his Correſpon- 
dence with the Lord Digby and the Mar- 
quis of Newcaſtle, the King's Generals ; 
his refuſing to ſupply the Lord Fairfax 


with Arms and Ammunition, and his 


uttering divers ſcandalous Words againſt 
the Parliament and their ſecret Commit- 
tee; his conſpiring to deliver up the 
Town of Hull, of which he was Go- 


vernor, to the Loyaliſts; his planting 144. 
Cannon on the Top of the Caſtle to fire 20 C- | 
at the Parliament's Ships; his abandon- WV i 


ing the Town of Beverly, and his en- 200 
deavouring to make his Eſcape when he WY 
found his Treachery was diſcovered: The ( 
Which Facts were atteſted by thirty Wit- Low 


nefſes whoſe Examinations took up all 
the firſt Day of the Tryal. 

On Monday, December the ad Sir Jobn Hl, D- 
was permitted to make Eis Defence; 
wherein, 


I. Ile 


4. 
. |, 
* 


44. 
as. | 
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I. He ſet forth his Services and Faith- 
fu to the pear, in defending 
the Town of Hull againſt his Majeſty at 
the Beginning : then deſcending . 

II. As to his Treaties with the Lord 

gby and the Marquis of Newcaftle, he 
al. That be ow atk Treaties before 
«* with the Enemy, which (though con- 
« cealed for the Time) were afterwards 


received with general Approbation. And 


he believed that he might at any time 
do the like, when it was for the Advan- 
tage of the Parliament. 

His Treaty with the Lord Dighy 
fell out thus: Captain Moyer, about the 
time of the coming in of the Providence, 
which was the firſt Ship that furniſhed 
his Majeſty with Arms, failing forth to 
meet her, met with a Ketch in the River 
Humber, wherein was the Lord Digby 
in the Diſguiſe of a Frenchman, Colonel 
Aſdburnbam, and Sir Edward Stradling, 
whom he brought into Hul; and after 

had been detained there ſome Space, 
the Lord Digby paſſing ſtill for a French- 
man, and not known to the Priſoner or 
any other to be otherwiſe, ſent to ſpeak 
with the now Priſoner, and told him, 
© That he was a Soldier of Fortune, and 
if he would give him his Liberty, he 
would go to the Enemy, and give him 
© Intelligence of their Deſigns; which 
accordingly he did upon his Parole, and 
returned ſeveral times; but at laſt gave 
him the Slip, and then ſent a Letter, ac- 
quainting him that he was the Lord Dig- 


— * 


7 and wiſhing him to return to his 
llegiance: which he had no far- 
ther Treaty with him. | 

IV. That his Treaty with the Marquis 
of Newcaſtle was upon Deſign, that he 
might ſtill keep the Eaſt-Riding of Di- 
ſhire free for the Maintenance of Hull, 
then very deſtitute of Money, whereas 
otherwiſe the Marquis would have entred 
thoſe Parts, and plundered them. 

V. As to the Letters under his own 
Hand ſent to the is of Newcaſtle, 
andnow ſhewed him, he alled that he 
knew not whether they were his Hand or 
no, but others might counterfeit them. 

VI. He uced divers Witneſſes on 
his Behalf, whoſe Teſtimonies chiefly 
tended to invalidate the Credit, and take 
off the Evidence which had been depoſed 
againſt him. And the next Day, having 
defired that his Sons Mr Charks and Mr 
William Hotham, might be heard; the 
Court (although not uſual) granted it : 
poor ly for the moſt to 
the purpo ; and on Wedneſday Sir 
pon concluded his — 1 but 

is Allegations not bei tisfa to 
the Court, they, on Saturday, — 
7, to Sentence; which was, 
* That he ſhould ſuffer Death, by havin 
* his Head cut off,* which was appoint 
to be done on Monday December the 16th; 
but, on his Lady's Petition for time to 
ſettle his Eſtate, it was deferred. 

The Circumſtances of his Execution will 
be found immediately _ the Tryal of 
Captain Hotham, his Son. | 


* 


a 


— 


— 


* 


Proceedings againſt Captain J o HN HO THAN, Elde . . 


Sonu of Sir 
King, and betraying 
Marttal that 


before the ſame Court- 


Month of December, Anno 1644. 20 Cak. I. 


"HE principal Articles ef the 
Charge againſt Captain Hotham 
were 


3 
I. That he had been diſobedient to 
the Command of the Lord Fairfax, who 
by Commiſſion from the General, 
was made Commander in Chief of the 
Northern Counties. | 


II. That he had refuſed to give Ac- 
count of the Parliament's Money raiſed in 
8 but converted it to his own 

III. His adhering to the Enemy was 
— vr —— of his going 

the Quarters of the King's Forces, 
and returning without any Engagement. 

Qqqq. IV. His 


Joann HoTHam, for adbering to the tn. 


his Truft, 
tryed bis Father at Guild Hall, in the 


1644. 


26 Car. I. 


i 
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IV. His ſeveral private Treaties, under 


pretence of exchanging of Priſoners ; and 


private Diſcourſe with the Earl of New- 


| | caſtle two ſeveral times 1 75 own Con- 


feſſion; and that the offered him 
that he ſhould be made a Lord, and have 
General Goring's Place, or any other Ho- 
nours, if he wonld turn to them. ; 

V. His omitting ſeveral Opportunities 
to fight with the Enemy, particularly his 
permitting a Convoy from the Queen, 
with Arme, upon her firſt Landing at 
Burlington, to paſs to York without Op- 

ſition, | 

VI. That another time in Lincolnſhire, 
Lieutenant General Cromwel being with 
the Priſoner upon an Expedition, * Pri- 
ſoner was to ch the Enemy's Right 
Wing and Crommuel the Left; the latter 
did har and routed and chaſſed them 
two Miles, when returning, he found 
the Enemy's Right Wing unbroken, and 
the (now) Priſoner not to have charged at 
Sos MRS 
VII. That he being, upon the Diſco- 
very of ſome of his Freacheries, com- 
mitted Priſoner to Nottingham Caſtle, 
whilſt he was there, ſent 8 Servant, one 

obn Keys (firſt ſwearing him to Secrocy) 
Us rg al to the 9, 1 then at 
Newark, to ſignify to her Majeſty how 
he was impriſoned, and ſpeedily to be 
ſent up to the Parliament, or to the Lord 
General; therefore deſired her Majeſty 
would be pleaſed to ſend a Party to reſcue 
him: That he had a Regiment of Horſe 
under his Command, and ſhould be ready 
to do her Majeſty the Service ſhe expected 
in Lincolnſhire ; and that his Compan 
of Foot at Lincoln, the Towns of Fu 
and Beverly, and the Ship called the Her- 
cules, ſhould all be at her Service: And 
the faid Keys deſiring a Token, whereby 
her Majeſty might credit him, the Pri- 
ſoner told him, By the ſame Token, 


that he ſent her Majeſty a Letter by: 
r OWN Bea of Phyſick, 
t land in England!“ 


one of h 
t where he mi 
And farther the ſaid Keys depoſed, That 


he repairing accordingly to Newark, and 


delivering his Meſſage, her Majeſty faid, 
This unhappy Accident had not fallen out, 
had Captain Hotham come away when he 


Digby ſtanding by, faid, Your Maye 

AT that both be ON bis Pather had 222 
in long fince, but for doing your Majeſty 
better Service, by ring it or 4 time. 
That her Mzeſty ſent back a Meffage by 
the faid Keys, both to Sir'Fobn' Horbum, 


them, and re 
. © never' torferve them more. I cannot yet 


and to his Maſter Captain Hotham, buy 
faid, That Sir Jobn and his. Son Ter 


have done theſe Things long before, and www 
that they ſhould both be e freely l both * 


by his Majeſty and herſelf. 

VIII, 42 after 4h being releaſed 
out of Nottingham Caſtle, he went to 
Lincoln, and gave out many ſcandalous and 
invective Speeches againſt the Parliament 
to Colonel Roſeiter, with ſome Entice- 
ments to betray his Truſt ; ſaying, You 
ſhall fee in a ſhort time there will be never 
a Gentleman but will be gone to the King. 

IX. That the Priſoner going from Lin- 
coln to Hull to his Father, preſently 
after both his Father and he received 
Letters from the Earl of Newco/tle about 


betraying of Hull, and other matters; 


and the Day before he and his Father 
were apprehended at Hull, viz. Fune 
28th, 1643, the Priſoner wrote to the 
Earl of Newcaſtle an Anſwer to his Let- 
ters, which was found in his Chamber, 
having not time to ſend it away ; which 
Letter followeth. 


My Noble Lord, 


1644, 
20 Cer! 


] confeſs it is a very great Comfort to | 


me in my diſtracted Condition, that I am 
© bleſt with a Friend who hath ſo much 
Fruth and Nobleneſs. It is true, the 
* Fickleneſs of thoſe Men reduced me into 
* Uncertainty, as that I never knew in 
* what Condition I ſtood ; and fo could 
not give you Satisfaction then according, 


as it may be, you expected; yet you 


* will not find that ever I ſhewed or com- 
* municated your Letters to any but-thoſe 
© who were privy to it, and can add to 
* the Advancement of the Buſineſs in 
hand, and not any ways to abuſe you 
as fome would make you believe, The 
© Malice of my Enemies. hath been vio- 
© lent againſt me, but God hath delivercd 
ma out of their Hands. I neyer expected 
better from the Popularity; for none of 


thoſe eyer rewarded their beſt Citizens 


* with any thing but Death or Baniſh- 


ment. As 1 reſolved I would never 


* forſake the Party I had undertaken until 


* they Re I lor all Cauſe —— by 
me) ſo difobliged me, that no 
the Lord c 


an can 
that my Honour or Honeſty is 

© farther engaged to ſerve them: I conſeſs 
© T'now think myſelf a Free Man from 
ſolve by the Grace of God 


attend your Lordſhip, but I ſhall migh- 
« tily diflerye you, until Buſineſs be wel! 
« framed 


* 


"1 
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« framed here, which, I hope, will be 
« ſhortly: If I could but obtain ſo much 
« Favour from you, that Sir Hugh Cholm- 
© ley might be commanded to forbear 
« the Eaſt-Riding one Fortnight, elſe we 
« ſhall be neceſſitated to be at Blows with 
« them continually ; not that he can do 
any harm here, but he wall mighty 
trouble us, 'whilſt ter Buſineſs d 
«go forward. I ſhall defire to know, 
whether — were executed after his 
« Pardon. My Lord, if I be taken the 
« ſecond time, it ſhall be much againſt 
my Will, eſpecially by thoſe that call 
© themſelves my Friends. As ſoon as I 
have diſpatched, I intend to know your 
© Commands to, | 


Your moſt humble and 
affetionate Servant, 


Hull, Jan. 18, 
1643. 


JONH HOTHAM. 


P. S. If you pleaſe to exchange Captain 
Wray for Mayor Anderſon, 1 Call fend 
him to you. 


The examing Witneſſes took up Mon- 
day and Tueſday. On Thurſday the Cap- 
tain was brought to make his Defence, 
which continued that Day and the next, 
and part of Saturday. The matters chief- 


ly infiſted on, were 'S, 


I. As for his Treaties with the King' 
Party, the ſame were for the Parliament's 
Advantage ; and for ſettling a Courſe for 
the exchange of Priſoners, and the like, 
which he conceived he might fafely do 
without acquainting the General;//imo ; and 
to that purpoſe pleaded the Privilege of 
Commanders, — the Examples of divers 
in the like caſe; farther urging, that he 
knew of no Law againſt it, nor that 
R_ prohibited by the Ordinance of 

ar 


IT. That before he ventured upon ſuch 
Treaties, he ſtill had the Advice of his 
Commander in Chief, viz. Sir Jabn Ho- 
tham, and ſome of his own Captains. 

HI. As for bis not fighting the Queen's 
Convoy in their Paſſage from Burlington 
to York, he inſiſted that they were ſtrong- 
cr than he, yet he ventured and charged 
their Rear as far as he might with Safety ; 
and that he had learned this Maxim of 


War; That a Commander in chief is not 
% adventure upon an Enemy, but either 


upon an Advantage, or compelled by Ne- 
city. 


—— 


IV. Touching the Buſineſs betwixt him 
and Lieutenant General Cromwe/ in Lin- 
colnſhire, he offered to prove, that he did 
charge the Enemy's Right Wing to the 
utmoſt, though it proved not fo effectual 
as Lieutenant General Cromwe!'s Charge 
on the other Wing. 

V. That when he was committed to 
Nettingham Caſtle, not knowing his 
Crimes, or by who: Order he was ſe- 
cured, he ſent to his Father to Hull, to 
enquire the Cauſe thereof; but denied he 
ſent his Servant to Newar# to the Queen, 
a3 18 z and made many Objections 
againſt the Teſtimony of Jah, Keys con- 
cerning that matter. 

VI. That the Words ſpoken to Colonel 
Roſciter after he was releaſed from Nor- 
tingham Caſtle, were in his Paſſion; but 
he recalled them upon his better coming 


to himſelf, and was very ſorrowſul for 


them, deſiring that his Errors in Paſſion 
might not be drawn into Crimes. 
VII. He alleged, that had he intended 


to have deſerted the Parliament, he ſhould 


have broke it ſome ways to ſome of his 
Officers, and allured them to join with 
him in the ſame Deſign, which, he was 
_— it would now be proved that he 
VIII. He confeſſed that after he came 
to Hull, before he was laſt apprehended, 
he did receive a Letter from the Earl of 
Neuraſtle, and his Father another; and 
that by his Father's Direction he wrote a 
plauſible Anſwer (being the Letter ſeize. 
in his Chamber before it was ſent away) 
to the Earl, the better to hold him in 
hand, that they might enlarge their Quar- 
ters about Hull, which otherwiſe had been 
much ſtraitned. | 

IX. To corroborate all which, and 
take off the Credit of the Evidence againſt 
him, he produced a great Number of Wit- 
neſſes, Who being heard, the Advocate 
replyed, and on Tueſday, December 24th, 
he received Sentence to be beheaded. 

On Saturday, December 28th, a Meſ- 
ſage was ſent from the Lords to the Com- 
mons, with a Petition from Sir Jobn 
Hot bam, praying a Pardon as to Life, for 
himſelf and his Son; and that the Lords 
upon the fame Petition were willing to 
grant Sir Jabn Hotham his own Life, and 
defired the Concurrence of the Houſe of 
Commons therein, which occaſioned a 


long Debate, and was reſumed again on 


egative. 


Monday, and then carried in the N 
So that on Tueſday, the lait of December, 
being the Day formerly appointed for Sir 

Fobn's 
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not aſſenting nor being 


and the Provoſt- Martial: 
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fold, his Coffin, the Executioner, and all 


things were in a Readineſs; but about 


eleven of the Clock in the Forenoon, as 
he was coming from the Tower towards 
the Hill attended by the Lieutenant and 
the Provoſt- Martial and the Guard, and 
divers Gentlemen and Miniſters, a Meſ- 
ſenger came riding wich a Reprieve from 
the Houſe of Peers, directed to the Lieu- 
tenant of the Tower, and Provoſt-Martial, 
requiring them to defer the Execution, 
until Saturday following, upon which he 
was carried back to'the Tower. 
The Houſe of Commons having No- 
tice, that the Execution was deferred, they 
privy to any Re- 
prieve, ſent Order to know the Cauſe 
why Execution was not done upon Sir 
2 Hotham, who the next Day, Jan. 


the 1ſt, 1644-5, inted them with 
the ſaid — Bom the Houſe of 
Peers. The Commons, after ſome De- 
bate, paſſed an Order, That no Officer 
or Miniſters of Juſtice ſhall hereafter ſtay 
the Execution of Juſtice, upon any par- 
ticular Order or rieve from ei 
Houſe of Parliament, without the Con- 
currence of both Houſes; and this Order 
to be ſent to the Commiſſioners for Mar- 
tial Law, to the Lieutenant of the Tower, 
And farther 
ordered, that the Lieutenant of the Tower 
do proceed to the Execution of Sir John 
Hotham according to the Sentence of the 
Court-Martial. —_— 
Hereupon finding no hopes Fa- 
ther's Pardon, he following Petitions 
were immediately prefered on Behalf of 
the 3 RY — own 
Hand, who was on very Day a 
pointed to ſuffer. A 


To the Right Honourable the Houſe of 


eers in Parliament, 
The humble Petition of Captain John Ho- 


Humbly ſheweth, 
That he acknow 
* juſtly merited your heavy Diſpleaſure, 
and deſerveth the greateſt Puniſhment 


that can be inflicted upon him, for that 


he hath requited your abundant Favours 
with Ingratiude, Arrogance and Folly. 
© He well knows that he deſerves not any 
© Mercy, neither ſhould he have moved 
vou in it, if your Honour Clemency, 


obn's Execution, great Multitudes of 
pectators were aſſembled ; and the Scaf- 


that he hath. 


ever other Men do call Treaſon This 


* his deſolate Family, the Tears and La- 
© mentations of a poor Wife and helpleſs 


Children did not move him to ſue for 


Mercy. He hath forborn to trouble you, 
* or interrupt your good Intentions, whilſt 
© there was Hope of Mercy to his di- 
* ſtreſſed Father; but hearing to his great 
©* Grief, that Sentence is unrevoked, he is 
© bold to preſent his miſerable Condition 
to their merciful Conſideration. - 

* And humbly prays, that, whereas a 
* Sentence of Death is paſſed upon him 
by the Council of War, that you would 
* mitigate his Puniſhment, and change it 
into a Fine or Baniſhment, or both; 


And your Petitioner Will daily and 
* duly pray, &c 


JOHN HOTHAM. 


Theſe Petitions not prevailing, Captain 
Hotham was on the ſame Day. — the 
firſt of January, about Noon brought to 
the Scaffold on Touer-Hill, where Mr 
Coleman, Miniſter of the Tower, made a 

in Hothem joining with 


Prayer, 1 ay 
ther him, and after that the Captain made a 


Prayer himſelf; and then riſing up, and 
turning to the People, he ſpake as fol- 


Gentlemen, LE. 
© You ſee in what a Condition I ftand, 
* you all come here to look u 


* I believe many of you are poſſeſſed 
with Ap ſion o Crimes and 
FTreaſons that I have committed againſt 
the Parliament. Theſe Things I muſt 
declare to all, this Conſcience 
* knows no guilt of; what I have advan- 


* © taged the Parliament's Cauſe is notorious, 


and that I did never diſadvantage it, I 
* think is proved alſo, I have been very 
* violent in the Parliament, and did many 
Things according to the Swing of the 
Times; I did engage myſelf in their 
© Cauſe, I did them Service in poſſeſſing 
of Hull: I preſerved the Forts, Maga- 


* zine, Townes and Forces, and never 


© miſcarried in any Attempt, It hath 
© pleaſed God es — 22 
F - my Sins againſt him, which I ac- 
© knowledge to be juſt ; but not for any 
* Treaſon againſt the Parliament, neither 
do I know any Treaſon or Intention 

Treaſon in my Father, who lies 
in the ſame Condition that I do, what- 


20 — 


me aas Hethon!'s 


a Spectacle of Shame and Juſtice ; and ii Se 


* Feter,. 


fe wa; 
unto 

ved hy 

E Peters, 


Place, w where Mr Peters attending him, 


That it was the 
1 Horbam, that ſince 


he had in his Chamber fully diſcovered 


his Mind to him and other Miniſters, 
many Queſtions might not be put to him, 
but that he might have Liberty to ſpeak 
only what he thought fit concerning him- 
felt Then Sir Jobn coming up to the 
Rail, put — his Hat and ſpake as fol- 
loweth. 


Gentlemen, 

ä inafiimpbbſibes this, 
© that I deſerve this Death from Almighty 
Gad, nay that I deſerve Damnation, 
« and the ſevereſt Puniſhments from him. 
But as for the Buſineſs of Hull, tlie 
© betraying it from the Parliament, the 
« Miniſters have all been with me, and 
give me good Counſel, neither was 1 
* any ways guilty of it, that is all I can 
© fay to that Act; for other | Offences, 
* raſh Words, Anger, and ſuch Things, 
no Man hath been more guilty. I be- 
* ſeech God to ive me. I have re- 
* ceived as many Favours as any Man 
* from God, and I have been as ungrate- 
* ful as any — but God Al- 
mighty (1 hop forgiven me my 
* Sins, an Pr ln 18 to pray to God 
* for me, that I may be forgiven 

I hope God Almighty will f 
* the Parliament, the Court lartial 
© and all Men that have had any thing 
* to do with my Death. And Gentlemen, 
I thank this worthy n for 
putting me in Mind of it, y 
God —— into my —— 
* mory: And Gentlemen, jook to it all 
das I; I have received many Mercies 
from God, and have been unfruitſul, 
© un teful to him under them, and God 
* Almighty hath let me fee, that tho for 
© this Offence whereof I am accuſed, he 
* hath not done it; yet he hath brought 
this Affliction upon me to ſave my 
Soul by and through the Merits of 
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* Jeſus Chriſt. For alas! this Affliction is 


nothing to all my Sins; God Almi ity 


kept me from my T 8 


and other Places, to ads 
© Place, that I randy ors ify-God in 
him, and his bleſſed i 
glorified. 

- Then Mr P Peters ſpake in, and told 
the Audience that he had ing far- 


ther to commend-unto- them, from Sir 


Jobn Hotham, which was, That he had 
* lived in abundance of Plenty, his Eſtate 
large, about two thouſand Pounds a 
© Year at firſt, | and that he had ined 
much more ta it: Thar in the 
* ning of his Days he was a Soldier in the 
Low Countries, and was at the Battel 
of Prague; That at his firſt going out 
ſor a Soldier, bis Father ſpake to him 


« to this Effect Son / when the Crown of 


L Em lies at Stake, you will bave fight- 
ing enough. That he had run through 
great Hazards and  Wndertakings, and 

* now coming to this End, deſired that 
they would take Notice in him, of the 

Vanity of all Things | here below, as as 

Wit, Parts, Prowelſs, Strength, Friends, 

a Honour, br what _ 124 

Then Mr Peters ha yed;.and 

after him Sir Jobn, = ung wm 33th 

Pſalm, and Sir Jobn — behind the 

Block, | ſpent above a quarter of an Hour 

in private Prayer, after which lying down, 

the — — one Blow did his 

Office. 

The Lord — ha lefe us the 


following Account of Sir: Fobn Hotham's Sir Toba 
s. Admiſſion into 2 


oppoſing 
Hull at firſt, and-afterwards eſpouſing te 


his Majeſty 


King's Intereſt : He ſays this ä — 
was of a fearful Nature and perplexed 
Un ; and could better reſolve 
upon Deliberation than on a Suddain ; and 

„that if he had 
ouſly before hand, 
and in Confidence, be would have con- 
formed to the King's Pleaſure: For he was 
Maſter of a noble Fortune in Land and 


and ne Man lefs 

— to — Nation involved in a 
a Civil War than he: And when he ac- 
cepted this Employment from the Parlia- 
ment, he never imagined it would en- 
gage him in Rebellion, , but believed that 
the King would find it neceſſary to com- 
ply with the Advice of his 'two Houſes, 
Rrrr wiſe 
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wiſe prevent any poſſible Ruptur into 


20 Car. I. Arms. He was now in great Confaſion, 


aud calling ſome of tha chief 


him, upon his Princely 
and Liberty 


and other Officers together to conſult, they 
perſuaded him not io ſuffer the King to 
enter into the Town. And his Majeſt 

coming within an Hour after his Meſſen- 


ger, found the Gates thut, and the Bridges 


drawn, and the Walls Manned, all things 
being in a readineſs for the Reception of 
an Enemy. Sir Jahn Hatbam himielf, 
from the Walls, with ſeveral Profeſſions 
of , and wn bg ap er of Feat, 


King told him, That he 
lieved he had no Order from the 
ment to ſhut the Gates againſt him, 
to keep him out of the Town. 
plied, That his Train was ſo 
if it were admitted, he ſhould not be 
able to give a good Account of the Town. 
Whereupon the King offered to enter 
with twenty Horſe only, and that the 
reſt ſhould ſtay without : The which the 
other refuſing, the King deſiced him to 
come to him that he t confer with 
ord of Safety 
to return. And when he ex- 
cuſed himſelf likewiſe from that, his Ma- 
jeſty told him, That as this Act of his 
was un ſo it would 

ſome notable Effect; that it was not poſ- 


arp Tse Men“! 
The Lord Digby being taken Priſoner 
in the Year 1642, by a Ship of War be- 


ing to the Parliament, in his Paſſage 
Ee and bein brought Priſoner to 


T 


y be entire 


AE CaTIMIN ALS. 
Haram the Governor, into whom he ſo 


artfully infomated- hünfelf, thar the Go- 20 b.. 
agreed to qhange Sides, and ' li hs af . 


venor | 
up the Town to the King, on his Ma- 


—U— — And 
n ſome Regiments of Militi 
commanded by the Eazl.of Lindy, — 
ordered to appear before that Fortreſs ; 
but on their Approach, they found no 
Diſpofition in the Garriſon to open the 
Gates and admit them: On the 6 
ſeveral Shot were fired at the Royalit, 
from the Walls, and they having no Ar- 
with them, were compelled to a- 
bandon the Enterprize. It ſeems, Sir 
obn Hotham, after he had diſmiſſed the 
Digby, had diſcovered that his Son 
and the reft of his Officers were more de- 
voted to the Parliament than he expected, 
and found it was not in his Power to be 
as good as his Word: Captain Hotham, 
the noble Hiſtorian informs us, being 
grown jealous of ſome Defign of his Fa- 
ther's, and caballing with thoſe who were 
moſt notorious for their Diſaffect ion to 
the Government, had introduced other 
Officers and Soldiers into the Town after 
the Departure of the Lord Digby, to 
a” Surprize, ' ſo that when Lord 


| 2 returned to Hull with Colonel 4/- 


m, as he did not many Days after- 
wards, he obſerved the Face of Affairs to 
changed; but whether Sir 
Yobn Hotham ſuſpended the Defign from 

is Want of Courage, or Want of Power 
to execute it, remains till uncertain, ſays 
the ſame noble Writer; however, his en- 
tertaining the Lord Drigdy and Colonel 
| „ and afterwards releaſing 
them, enereaſed the Jealouſy the Parlia- 
ment had of him, and was afterwards 
the Principal Cauſe of the Loſs of his 
Head : It was only their Confidence in 
the 8on, and - Vigilance and Jealouſy he 
was known to entertain of his Father, 
that induced them at that time to con- 
tinue Sir Joby lo in his Govem- 
ment, and they had fo modelled the Gar- 
riſon, that they know it could never be in 


the Father's Power to do them any Hurt. 


But after this, hen they diſcovered ſome 
Alteration in the Son's Behaviour, and that 
the Pride and Stubbornneſs of his Nature 
would not ſuffer him to ſubmit to the 
Command of the Lord Fairfax, and that 

jority-over both his Father and him, 
with which the Pachament had inveſted 


that Lord, and had ſome — 


1644 of ſecret 


to Parliament, 


them, yet they had fo many 
both Houſes of Parliament, and 
that Intereſt in the Army, tit they 


between the M 


of High Treaſon. 
there was Evidence 


from farther Proſecution, 


terrify all 
* called — 77 that the two 
againſt othams mi 

riends in War for IS 
ſome of and they who had hi 
were them, had now loſt their Intereſt, ſo that 
and they were both brought to their Tryal, 


Proceedings againſt STATE CRIMIN ATS. 


that 
be 


8 Puniſhment to 


10 Cer. I. of Neweaftle and y Hotham, + be at _— t : But when that Party 
A — F | Son to be ſud- prevailed, that teſolved to new model the 
ſeized upon, up Priſoners Army, and to make as many Examples 


which immediately of their * and Severity, as might 
committed them to the Tower, upon à te 


en from falling from them, 
at a Court of 
and Treaſon, 
rto preſerved 


ined long Priſoners in the Tower, condemned and executed, as related 


without being brought to any Tryal, fo above. 


* hs — a ” IP * 
— 


— — 


Proceedings againſt Roczr LEsrT RAN GE, Gent. 
' (afterwards Sir Ro EN) for 


hy 
. 


recetving a Commiſſion 


from the King to deliver up the Town of Lynn, (then 
a Parliament Garriſon) to his Majefty, aud endeavouring 
accordingly to do it; before a Court Martial at Guitd- 
hall. 26 Decem. Anno 1644. 20 Car, I. | 


H E Court Martial being authoriz- 


ed to try the Priſoner by an Order of 
the Lords and Commons for the above- 
ſaid Offence, the King's — 
which was taken upon Eftrange, 
was firſt produced, as Evidence againſt 
him at his Tryal, being of the following 
Tenor. 


CHARLES RE X. 

We having received from our truſty 
* and well beloved Roger L Eftrange 
« Declarations of the good Affections of 
divers of our well · affected Subjecte of 
* our Counties of Norfolk and Suffolk, 


4 [gr acc ly of our Town of Lyns, 
* as allo ſome Overtures concerning the 
* reducing of our. ſaid Town of Lynn, 
* we have fit forthwith to return 


give our ſaid truſty 

* Roger L'Eftrange theſe 
to proceed in our Service, principally i 
the Work of reducing the faid Town 
* of Lynn. | 


„L. That in caſe that Attempt ſhall be 
gene through withal, he the faid Roger 
6 'Bfirange ſhall have the Government 


made unto 

Place, or any other Perſon capable of 
contributing efſretually to that Service 
* by way of Reward, either in Employ- 
ment in his Majeſty's Navy or Forts, 
* or in Monies, not exceeding the Sum 


be punctually made good unto 


therm. 
III. That ſhall in this Work re- 
* ceive what A may be given 


* them from any of our neareſt Gar- 

© IV. That when our faid Town ſhall 
be reduced to our Obedience, we ſhall 
* forthwith fend thither ſuch a conſider- 
able Power, as ſhall be ſufficient to re- 
eve and preſerve them; we being at 
« preſent (even without this) fully reſol- 


ved to ſend a conſiderable Power, to 


encourage” our faithful Subjects in thoſe 
Parts 


e. 
20 Car. 
i 


L Eftrange, 


1644. 
20 (Car. I. 
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3 neee! Intereſts veyed lis Commiſſion to Captain La- 14, 


there. 5 
Gourt; at Oxford this. 


— N. 
2865 4 1644. by bis Ae. 


' "George Di 1 
FRO Digby. where Leaman was diſcharged as having 


Jeſty's ( 


man, whom the Lieutenant that came C. 


with the Party queſtioned” what he did 
von ; Fooſulring againſt the State? and 

hung found the Commiſſion, and ſo 
_ em both in Cuſtody to Lynn, 


Then Mr Leaman, a Sea Captain of Acted by Order of the Governor. This 


2 Town of Lynn, a as an bob: 
the Priſoner, . 


is 
Mr 5 IR e, being his — — 
ſent to bim (le 
Mr Paſtor's Hoa» at Arber Hall near 
Lynn, and that he meeting him there ac- 
cordingly, Mr L Efrang e treated with 
him, ſhewed him Loma tain) the ſaid 
Commiſſion, and miſed him 1000 . 
and Preferment if an aſſiſt him in 
Party within the Town, to de- 
liver it up to his Ma Majeſty 3 whereunto he 
(the Captain) expreſſed a Compliance, 
promiſing to meet him the next Day to 
adviſe farther : But in the mean time ac- 
 . quainted the Governor Colonel Walton, 
who ordered him to go again accordingly, 


and to take with him a Co of his M 


dreſſed | in the Habit of as and 
ioning him who he 


Mr L'Eftrange 
was; the Captain anſwered, a Man for 
their turn; and the Co told him, 
that he was a poor Man living in Fiſher's 

End in Lynn, and kept an Alchouſe, and 
was 40 J. the worſe for the Round-heads. 
To which Mr L 2 reply d, no 
matter for that, ſhould have 100 /. 
for it when the bel n was accompliſhed, 
and a Cannoneer's 5 which he ſeem- 


ingly appeared well pleaſed with; but to 


diſcover where the Commiſſion 


tain Leaman added, Mr L'Eftrange my 


Friend by the way as we came queſtion- 


© ed What Security or Power you had in 


Caſe the Deſign ſhould be diſcovered? 


and I told him you had the King's Com- 


© miſſion, which he defired to be aſſured 
of: Whereupon Mr LE 
an Hole in the Canopy of his Bed, pro- 
duced the Commiſſion, read it to them, 
and put in his Pocket. In the Interim one 
Lieutenant Stubbing, with five Soldiers 
more in the Habit of poor Seamen, came 


ts the Door as 1 1 (5h and being | 


got within the Court Yard, the Gentle: 
woman of the Houſe ran up and told 
Mr L'Eftrange, that there were fix or 
ſeven poor Soldiers come from Lynn a 
Begging, who ſent them down 12 d. and 
withed them to be gone; but they ruſhed 
into the Houſe, and the diſguiſed Cor- 
poral ſcized "Me L'Eftrange,” who con- 


Captain) to meet him at 


range ſtept to 


was the Effect of what was teſtified 
that touching the Circumſtances of this Af- 


fair, and Mr L'Eftrange upon Examina- 
tion owned the Commiſion... and that he 
intended to have put it in Execution: 
Which Examination alſo was read in 
Court as Evidence againſt the Priſoner. 
The judge Advocate then made his 
Remarks upon the Evidence, and obſer- 


ved, 
; L That this eee to hs Priſo- 
ner, was not the Commiſſion of a Sol- 


dier, to raiſe or conduct any ſtrength or 


Men of War; but a Commiſſion of 
- Bribery and ( tion, being meerly to 
make a Party in the Town by Clandeſ- 


tine ways, with Baits and — of 


oney and Preferment. 

II. The Priſaner accordin — 
with this Commiſfion from t Enemy 
into the Quarters of the Parliament with- 
out Drum, Trumpet, or Paſs, which a- 
lone _ him within the Danger and 
Penalty of a Spy. 

III. He came attended with no man- 
ner of Forces as an Enemy, but all alone 
in a ſecret Clandeſtine manner, and made 
choice of a Solitary place near Lynn, to 
obſcure himſelf the better to effect bis 
treacherous Deſign. 

IV. That he relied not on the 
of his own Party to have ſurprized Lynn, 
but uſed unwarrantable , 2 
means to accompliſh the ſame; romiſing 
Leaman 1000 J. and Corpora Hagger 
100 J and a Canoneer's place (both being 
then of the Garriſon). if would con- 
tribute their Aſſiſtance therein. 

V. His Deſign was of that Nature, 
and carried on in ſo Clandeſtine a way, 
as that himſelf thought not fit to treat 
upon it without a ſia G of 


Priſener came not into the Parliament's 
Quarters as a fair and open Enemy, but 


with treacherous Ends and Practices; ſo 


being now taken in the manner, he may 
not expect the Privilege of a juſt Enemy, 
but rather the condign Puniſhment which 
by the La and Cuſtom of Arms belongs 


to Spies and treacherous Conſpirators. 
Then 


y. 
By all which it appears, that as the 


1644- 


10 Car. I. 
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Then Mr L'Efrange entred upon his 
Defence and inſiſted, | 

I. That this Commiſſion is the Com- 
miſſion of a Soldier, enabling him to 
„ — A 
attempt the Surpriz own: : 
— — ganai-7— 


wand; und ., w of Re- 
G pay\the Soldier Soldiers 


is neither 
nor Corruption. 
111 Article runs, within the Quar- 
ters of the Army, not Parliament; but 
he was not a within the Quar- tor 
ters of the Army, and therefore no Spy. 
HI. That he came attended as an 


ai that is enabled to any Act of Hoſ- 
whatſoever. 
That he relied the Strength. t 
of. his own Party, uſed warrant- 


able means to accompliſh the Sur- 
prize : Leaman was not of the Garriſon, 
and though Hagger was, yet he appear- 
ed not to him under that Notion. *But 
admit they had been both ſuch he could 
have] it; for they voluntarily prof- 
fered to aſſiſt him, who had been a Tray- 
tor and a Fool if he had either dif- 
or diſſuaded him. 
V. The n was of that Nature, 
that if diſc it were loſt (the Quali- 


Nb Hazard of all Surprizes) and there try 


— — * 
ion of Secrecy. 

* — all which he fred abe be 

came not into their Quarters at all; that 


he came as a fair and open Enemy, never 


pretending to be any 2 was, 
— had nw treacherous Ende z and there- 
thus apprehended was by the 


* War à juſt Enemy 


nd Prienc of War, no Spy or treache- 
rous annoy and _ farther 
time to Defence produce 
Witmeſſes. 

The Advocate That the ſame 
was unneceſſary, for — on 
his own Confeflion, and take the Caſe as 
he had ſet it forth ; That his Charge was 
founded not only on the ſpecial Articles 
and Ordinance of Parliament, go fn 
the general Rules and Cuſtoms of ar, 
which no Soldier ought to be ignorant of; 
amongſt which Laws and Cuſtoms 
is more notorious, than that for an 
come into the Enemies Quarters 
a Paſs, Drum, or Trumpet, makes him 
a Spy; and then to treat with them of 
— or draw them to treat to 


2 


pirator. 


2 3 anſwered, That nothing 
his Confeſſion rendred him guilty of 
—_—_ the —— thereof be- 


— 
ing t he had ot ppg of the 
King's = and in „ 
this "That a it 
he hold by # Tu: 
or that he ſhould 
incon- 
Le puniſhes 
Truſt with Death, 
alſo puniſh the Aſſer- 


: The Priſoner miſ- 
is not with 
do not ſay he had 
broke any, but 
ith thoſe w o had 


Preferment to make them betray it ; 
and ſo he did plot, and thoſe were to be 
his Confederates. 

L'Eftrange : At this rate whoever ſum- 
mons, affaults, or beſieges a Place, be- 
cauſe in ſo doing he endeavours ſurren- 
dring of it to the Enemy, ſhall be arraig- 
ned as a Traytor; the — involving 
bim in the ſame Danger with thoſe that 
endeavour the betraying it ; nor hath the 
Court-Martial by its „ 
an ** 


— 
a aſe 
WI 


hr pla wot L 


was a 
in their Garriſon nor Quarters ; for 
of the Army, he faid, 

ed the Place wh the Arey 
orces lie enquartered. at the 
if pang — but 
one of the Parliament Sol- 


leton Hall, and 
no Forces Tx. is neither uſe 


1 


242 
8 


for 


T7] 
Ty 


12 
Le 
F358 
15555 

5 
575 


31 
: 
Z 


10 
Th 
E 


. 
[ 
Z 
Fg 
All 


* 


34t 


t644. 
20 Car. I. 


ed 
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Tryal of the Priſoner, whereby it- is or- 


44. 
20 Cor. 1. dained, be ſhall be tried by the Commiſ- 


froners for Martial. Lam and p 

gainſt, according fo the Proceedings of Mar- 
rial. Lau; whereby that Court was not 
limited to any particular Article, but are 
left to the Latitude and Scope of Martial- 
Law in general, and accordingly had pro- 
ceeded againſt the Priſoner upon a rn nmr 
and common Rule of Martial Proceedings, 
by which-his ewn Party 27 in ſueh 
Caſes, and therefore no Cauſe to 


complain | 

o this Mr LU Eftran ranthreres That 
it was true by the Ordrnance he was left 
to the Commiſſioners” for Martial-Law, 
to be againſt according to Mar- 
tial- Law, but this muſt be underſtood 
ſuch Martial-Law as they are Commiſ- 
ſioners for, which is to be determined by 
the - Ordinance that enables them; for 
fince they are not Commiſſioners for exe 
cuting Martial-Law in the Latitud; ſo 
neither muſt their e be 1 in le 
Latitude. 

Then the Court bes this 
Priſoner ' to Satur owing. Being 
called to the Bar he prefſed very impor- 
tunately to be heard, e it as 
miſed ; he ſhould have time till 
this Day to ſtrengthen and digeſt his De- 
a 0 this ro Manag of and Sen- 

-ypon | im to hanged. 
Then delivered in a Paper which he 
faid was his Defence, defines the Court. 
to read it, if they would 2 1 

Then the Day and Place was appoint- 
ed for his Execution, vis, in Smithfield, 


the firſt; ſent a to che Commons bu, 
for their Concurrence, and that the Court- 20 Car, l 
Martial he requited to 

of Mr I*Efrange's Caſe ; wherein {the 


Commons aſter ' ſome. Debate did 
with their Lordſhips, and he — 


pres and continued in Newgate ſeveral 
ears after, without any farther hearing; 


for which, or his Liberty, he made fre- 
den A pplications, and at Jaſt vigined 
latter. 


4 : 9 


The Lord Güsen informe ws, That 


Vir L'Eftrange was kept in Priſoa till 


the End of the War, and was then ſet 


at Liberty as 4 Perſom in whom there 


was no more Danger; however, ſays 
the Noble Hiſtorian, he retained his 
old Affections, and remembred more the 
cruel Uſage he had received, than that 
the Uſurpers had not dealt fo _ 
him as they might have done. And 
cultivated a Friendſhip with Mr Habs Aa 
Gentleman of Kent, Heir to a very great 
Eſtate, he on bim at the time 
the Fleet in the Downs revolted from the 
Parliament, to concert Meaſures with the 
— in that County for his Majeſty's 
Deliverance, who Rn Priſoner z and 
Mr L'Efrange ook upon him to write 
Letters to Country Gr Gentlemen, and 
Warrants to the Conſtables of each 
undred with his' own Name, which 
had been never heard of in the Country, 
fequiring in his Majeſty's Name all Perſons 
— A at a time and place appointed, 
iſe together, and to lay hold on fach 
nities as ſhould be offered for 
ieving the King, and delivering him out 


on Thurſday dey the fecond of Yemtary e of Priſon. © There was an incredible Ap- 

ſame Day a ray Hotham ſuffered) but of the Country at the try 

in the ng. Fg] l 8 appointed, where Mr L'Eftrange a 

the Houſe of Peers, ed with Mr Hales, and thoſe 

had received bard Meaſure, nd fo which had been uſed to their 

was tried by one Committee, and Mr L'Eftra ſrrange ſpoke to them in a Style 
very much his own, and being not- 


by another, Gc. and therefore a 
Suſpenſion of Execution . 
ing of his Cauſe before the Parliament. 
And about the ſame time there came a 


Trum from Oxford, with a — 2 
from his Highneſs Prince R 
bid: Mi 


257 EZ 5 concerning _ 
EE 6 firing Stance Exe- 

5 bong a new caſe in Point of 
War as neſs was informed, for 


cution 
which he is ps. covey left the Exam- 


ple thereof cauſe the like of ſuch 
Nee Parey to the Parlament from His 


* LL raged: Mr LE ranges 
Petition, and on Wedneſday, Famary 


clear to be underſtood, the more prevai 
ed over them. He ſpake like a Man in 
Authority, in ſt the Tyran- 
ny of the Army, hed gin ſubdued the 
the Parliament, ' againſt their barbarous Im- 
priſonment of the „and apainſt a 
iracy they had to murder him. He 
the Affections of that noble 
Country were well known to his Majeſty, 
and that he had therefore the 
Fleet that was in the Downs to join with 
Ä and that he doubted not but they 
be too ſtrong for bis Ene- 
— who were like to have enough to 
do to defend themſelves in many other 
Places, 


the State 


I it 


Cer. I. 
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644. Places, and that his | Majeſty was willing fand Men Horſe and Foot, whereof many 


they ſhould have a Gentleman of their were. Officers and Soldiers who had ſerved 
own Country, well known to them, to the King, and young Gentlemen of 
be their General, and named Mr Hal, Loyal Families who had never a 
who was t. There was not one in Arms before: In Efſex they were 
Man who to much as aſked for any Let - joined by the brave Lord Capel, Sir Wil- 
ter or | Commiſſion or other Au liam Compton, Sir Gharks Lucas, and 
from the King, but all of them very Sir George Life, Sir Bernard Gaſcorgne, 
frankly and unanimouſly declared and other experienced Officers, maki 
would be ready to join and march as a Body of 3000 Horſe and Foot, wi 
their General Holes ſhould direct; Officers enough to have formed a much 
larger Army. And expecting that Fairfax 
would — follow hon they 2 
themſelves into Culcheſer, where they 
were ſoon after by Painfax, the 
Event whereof I | Have occaſion to 
ſpeak of in a future Proceeding. 
This was that L'Efrange who receiv- 
ed 2 — of Knighthood from 
The next Appearance was greater Kin ries" II, and wrote ſo many 
— he former ; and with the une for- Eſſays in that Reign in Defence of the- 
wardneſs many coming armed both Horſe Conftitution, and conſidering the emi- 
and Foot, ſhewing' a marvellous ala- nent Services he did the Royal Family 
crity to the t, their General both as a Soldier and a Writer, he ſeems to 
then gave out his Committions for ſeveral have been but ſlenderly rewarded. I don't 
iments, and a new Day was int - find that all the Hazards be run, and 


Regimen 
dd for their Rendezvouz, when all ſhould the glorious Efforts he made to deliver 


come armed and keep together in a King Chorks I. from his Impriſonment, 
" red him much more than the empty 

It was known that the Fleet was gone 1 te already mentioned ; And what 18 
harder ſtill that Celebrated Hiftorian 
it Lord Clarendon, ſeems to flight both 

the Service of the Parliament and rejeRt- his Services and his Parts : For ſpeaking 
ed all their Officerv. It was eaſy to per- of he Attempt to reduce the Town of 
ſuade cople n Lym to the Obedience of his Majeſty ; 


wou 


Preparations. * or raiſing the County of Kent to 
The Forces under the Earl of Norwich, | 
afterwards marched as far as Blackbeath, the Parkament had given him his Life : 
in expectation of being jojned by their He deſcended ſo low, as to reflect upon 
Friends at Londor; but being difappei 
ed by General Fairfax's poſting his Army aliſts in Kent, and perſuaded them to take 
between the Royaliſts and the City, they up Arms again for the King. For the 
wg 


retired, one Body of them * Noble Hiſtorian ſays, he ſpoke to them 
themſelves of. Maiaſtane, and the other in à Style very much. bis own, and bei 
of Racheſter ; thoſe in Maidffone had a - not very clear te be underfload prevail 
ſharp Encounter with General. Fairfax's the more over them; which was ſurely a 
whole ſtrength and fought very bravely, very ill natured reffection both on 

but were at length . defeated : In the Speaket and his Audience, eſpecially when 
mean time the Earl of Norwich marched made by a Cavalier ; For every Body that 
again towards London, in Dogs of the has — Sir Roger L' Eftrange s Writitigs, 


ity's joining him, and that failing him, muſt allow be Was apa of making 
pad ove the Thames at Greemwich in himſelf underſtood: Nor is it a very 
ts, with as many as were diſpoſed, to great Complement to the Gentlemen of 
follow him, to the Number of a thou- Kent, "Who readify hagarded N 


= 
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20 Car: I. 
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20 Car. come te were induced 
* to. run theſe Hazards by Sir Roger's un- 

intelligible —— A 

the Mothes of Loyal and Compaſ- 

ſion of their impriſoned Sovereign, who 

every Day of being ſacri- 


im w 
the ſureſt way to eſtabliſh the Kin 

2 was 1 do goad to bis © 
8 bis Fnend, of which 
Sir Rager Feen. was an eminent 
Inſtance, having ſpent his whole Life in 
defence ofthe. Royal Cauſe, and yet 
was neuer thought a fit object of the 
Royal Bounty, but ſuffered to remain 
in ſtrait Circumſtances to the end of a 


there were of ſuch ſuffering. Royaliſts 
during the Adminiſtration of the IL. ord 
poſſibly contributed 


' Proceedings Sun S TA TEOGEIMIN AL. 
tiouſly obtained, and others abuſed and 14, 


ied by ſecond Hands, that were 20 Ce. 
| of them better. 


meaning of it; eſpecially 


oy 2 — Villains; a Watch upon 


251 


- 
we ” 
LS 
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== 
2 1 — 


miſa 
ed to 


He likewiſe ſaid, He that ſaw Cronneell's, 
Bradibau s, and 8t obus Creatures, 
and the meaneſt of laden with 


i- fices and Honours, might give himſclc 


a ſecond. thought to underſtand the 
a Sa moe 
many. thouſand of Loyal Subj 
. to — for want of 


openly Apa amon 
fon — var Perſons on the — 
That 2 was dangerouſly throng- 


the King for honeſt Men, and honeſt 


the 
— 
the King's 
d even | 


Libels again 
1 . and Perſon diſpers 


wards ſpeaking of the Act of Indemnity, 
he declared, That AQ made the Enemies 


1 
2 


g 


! 
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LA Car. I. gh Tra by the Hou of Over 

| Hs, fo or that being Defendant in 
of Fe of e and required to 


Treaſon. ge ph his Anſwer, he offered 2 a Paper to 
t 


e Court of the follewing Tenor. 

That be could not, nor ought, A, ne 
ſubmit to the Power of that. ; that it 
wwas indeed no Court, and their 9027 Coun- 


N much more to the lame 


the tence on Men to N 


at neee Men 


d 


A and paſſed 


ed for not afliſt ibs the King againſt 
Parliament: That e took up Arms 


himſelf n Parliament notwith- 


ſtanding he was a Judge; and ſtirred up 
others to leyy War againſt the Parlia- 


ment, 


udge Fenkins brought to the 
Bd of ome Wan on the 


21ſt 


9 


OE * ſet bortb, 1647 
Sen- 23C |. 
ed drawn and WV” 


1647- 


23 Cor. 
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21ſt of February 1647-8, by the Ser- 
jeant at Arms, and commanded to 


refuſed and boldly denied their Authori- 
ty, charging them with wronging the 


King, wiſhing the Laws might be 

tedted, i — |, gan 
without the King ; Terrifying the Parlia- 
ment with the King's great Iſſue, uſing 
many other high Words in Derogation 
of Parliament and 'their-Authority ; 
In ſhort, his whole Deportment before 
the Houſe was the very ſame with bis 
Carriage at the Chancery Bar the laſt 


Term. 


The Houſe then commanded him to 
withdraw ; They had in debate his obſti- 
nate Behaviour and Words, which they 
voted to be a high Breach of Privilege 


of the Houſe, and fined him a thouſand 


Pounds for his Contempt. 

He was afterwards brought to the Bar 
of the Commons again, and the Im- 
peachment read to him: And it being 
demanded what he had to ſay, he an- 
ſwered, That they had no Power to try 
him, and would give no other Anſwer : 
Then the Wit were produced a- 
gainſt him, and atteſted the Truth of 
the ſeveral Facts laid in the Impeach- 
ment, Whereupon 
tainting the judge of High Treaſon 


an Ordinance for at- 


paſſed that Houſe, and was ſent up to 
the Lords for their Concutrence, which 


do not meet — the 2 
this judge in the Houſe of ] It 

however that the Commons were 
content with his Impriſon 
the Lords were voted uſeleſs, this Jud 
was excepted by Name out of an Ordi 
nance for a free Pardon. 

Mr Echard informs us, that he lived 
to ſee the King's Reſtoration, and three 
Years afterwards ; that he was a Welſh 
man by Birth, and had been a Welfb 
Judge for many Years, and being a 

erſon of great Abilities in his Profeſ- 
2 his Counſel was often Le 
two great Attorneys Banks of ; 
And — likewiſe of an invincible 
Courage, he became ſo ſtrenuous an Aſ- 
ſertor of the Rights of the King, the 
Laws of England, and the Liberties of 
the „iu the worſt of times, that, 
beſides Impriſonment and other Hard- 
ſhips, his Life was often threatned; 
which he was always prepared to loſe 
with his Bible under one Arm and 
Magna Charta under the other. Being 
now arrived at a good old Age, he 
ably — — at his own Eſtate 
in Glamorganſbire. ; | 


* 


——_— * 8 Me 
Y 


—_ — 


—_ — 


Proceedings 


diſband the Army on the 27th 
of April 1647, occaſioned the follow- 


Ts Commons having voted to 


* 


ing Impeachment of eleven leading Mem- 
+ bers of that vis. 


Fune the 16th, 1647. 


The Heads of a Charge delivered in 
the Name of the Army, under the Com- 
mand of Sir Thomas Fairfax, unto the 
Commiſſioners of Parliament, now with 
the Army at St Albans, to be by them 
ſent up to the Parliament againſt Denz1/ 
Hollis, Eſqʒ Sir Philip Stapleton, Sir 
William | Lewis, Sir | fobn Clotworthy, 
Sir William Waller, Sir 'Fobn N. „ 
Knight, Major General Maſſey, Mr Glynn, 
— of London, Aa — 
Long, Colonel Harley, and Anthony 


—_ 4 * — 


of the Army againſt eleven Members of the 
Commons. Anno 1647. -23 Car. I. | 


Nichols, Eſq; Members of the Houſe 
of Commons, jointly and ſeverally as 
2 * | 

'L contrary to the Truſt repoſed 
in them the Perſons abovenamed, Mem- 
bers of the Houſe of Commons, have 
jointly, or ſeverally, invaded, infringed, 
or endeavoured to overthrow the Rights 
and Liberties of the Subjects of this Na- 
tion, in arbitrary, violent, or oppreffive 
ways (and in this Caſe where no 

was, or could be of the exigence of 
War, or other Neceſſities which might 
Juſtify or excuſe the ſame) arid OY have 
ikewiſe endeavoured by indi and 


Practices to delay and obſtruct 


Juſtice, to the Damage and Preju- 
dice of divers of the Commons of 


ttt II. That 


ment; and after 


1647. 


23 Car. I. 
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ſuch their pur 
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Partiament for thernſelves from the 23 By 
; of ſome of _- 


ng till the 


4 
4 


any-colour or appearance of Diſtemper or 
Diſorder, or Offence to an, and 


ne Dues for Service patt) 
either quietly to have diſbanded, or 
to have e in the Service of Ireland, 
the Perſons abovenamed have 5jointly, or 
fſeverally, endeavoured by falſe Imforma- 
tione, = eſentations, of ſcandalous 
ions againſt the Army, to beget 
Mit aderftar tings, Prejudices or Jealouſies 


in the Parliament againſt the Army; and by 


deluding, ſurprizing, or otherwiſe abuſing 
the Parliament, to engage the Authority 


of Parliament to ſuch Proceedings, as to 


ut inſufferable 2 Abu — 
ovocations upon Army, w 

to e pet the Army into a 
Dilivenpler, and to diſoblige and diſ- 
courage the ſame from any farther En- 
gagement in the Parliament's Service. By 
all which and other the like Particulars 
and Proceedings of theirs, the Peace of 
the Kingdom has been iminently en- 
dangered, and the Relief of Tuland 


III. That whereas the Parliament 
might otherwiſe have had out of this Ar- 
. an entire Force, 1 Oe to 
their Proportion deſigned to have en 

for. Vela as aer 1010 
Officers and Conduct, the Perſons above- 
named for advancement of their own 
Ends, Faction and Deſign, to the Preju- 
dice of the Publick, have jointly or ſe- 


verally, under Pretetice of the Service of 


Treland, endeavoured by ſuch evil Practi- 
ces as before, to break and pull this Ar- 
my in Pieces, to the weakening of the 
Power, and endangering of the. Safety of 
Parliament and Kingdom; And have like- 
and Kingdom to the Trouble, Hazard, 
Delay, and vaſt Expence of: raifing a 
new Force, as for that Service. 


IV. That with the breaking of this 


Army as aforeſaid, they have in the like 
manner endeavoured, under pretence of 
the Service of  Irelang, to; raiſe. a new 


Force as before, to advance and carry on 


deſperate Deſigns of their own- in Eng- 
land, to the Frejudice of the Parliament 
and Publick; And in purſuance of the 
fame, hays endeavouted to divert the 


Forces engaged as for Ireland, and unto poin 
ſe ag aforeſaid here in 
England; And have in like manner endea- | 


aid, under their old 


the Liberty of exhibiting 


- * 


voured to have gained a Power 


them, "of diverting and 
thoſe" Pures aforeſaid! and 10 


Forces under pretence to guntd the! Par- | 


lament; And (not having obtained that) 
have in like manner endeavoured private. 
ly to lift and engage Officers and Soldiers, 
or pre them to be lifted and e 

without the A of Parliament, for 
the raiſing of, and etmbroiling the King- 
dom in a new and War, and to 
interrupt and binder the ſettling and ſe- 
2 the Rights, Liberties and Peace of 
the Kingdom, and for the ſetiling, up- 
* and protecting of themſelves and 
their Accomplices, in their unjuſt, op- 
preſſive and factious Deſigns and Pro- 


* That they have jointly or ſeverally 
invited, encou "abetted; or coun- 


tenanced divers Reformados 'and other 
Officers and Soldiers tumnltuouſly and 
violently to gather together at Weſftmin- 
er, to affright and aſſault the Members 
of Parliament in e to and from the 
Houſe; to offer Violence to the Houſe 
itſelf, and by ſuch Violence, Outrages 
and Threats, to awe and en force the Par- 
liament. r 

The ſeveral Heads of the Ar- 
my will, by ſuch Soldiers as they ſhall 
appoint, (when the Houſe of Commons 
{hall admit thereof) make good in Par- 


ticulars each Head againſt ſore of the 
Perſons, and ſome one Head or more a- 


inſt each of the Perſons; and ſhall 
ortl give in the ſeveral Particulars a- 
gain bach. Perſon teſpectively, which 
Il be made good by Proofs, the Army 
deſiring to ſave and reſerve to themſelves 
any farther 
nn of the ſaid Per- 


Farther P delivered to the Com- 
„ of Parkamen, June 17th, 
which relate to the Impeached eleven 
Membern. K i 
I, That in purſuance of the Repreſen- 

tation delivered in, we have 7 

the Heads of a againſt divers 

Perſons, Members of the Houſe of Com- 

mons (to whom many P in the 

ſaid Repreſentation do relate) which we 
have delivered in to be ſpeeded to the 

Parliament, and ſhall (When the Farlia- 

ment ſhall. have admitted l 

0g- 


23 
V 
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if the Parliament {ſhall be 
ed admit nt into De- / 
„at the Deſire of 


liaament and the Army, the Parliament 
would not ſuffer any 


raiſed within this or any Forces 


to be invited or admitted out of any other 


Kingdom to this; or any thing elſe to be 


done, that may carry the Face of anew 


War or Preparations thereunto, which 


| 4. ent 


:; nn 


dom or ourſelves, or as 


preſent Deſi and Pract E 
——— of this Nation, if 
erſons (who have notoriouſly 

ppeared moſt active in all the late Pro- 
to the Prejudi 

of the Army, and hazardi 
Peace of the Kingdo 
„Judges of thoſe things 

rmy's <6 and 


thus far the 


ice and Provocation 


m) ſhall continue in 


Proceedings to the Settlement of the Li- 
Peace of this Kingdom. | 
6. That 

' pleaſed: without delay to put the things 
EM in our ſeveral — pay ro 
rs alrea ven in, into a ſpeedy 

7 ts and Diſpatch, the' 
— Poſture and Condition of the 


dom and Army, as alſo of his Ma- 
5 not admitting Delays. 


1 775 * of bis 


By the 
Sir Thomas 


Excellency, 


Fairfax, and Soldiers of the 
Army under bis Command. 


e Alban's, 


Pay Jus 7. 1 


a preſent Supply, out of which the Army 
ſhall pay fourteen Days Quarter for time 
to come, and the other fourteen Days 
Pay ſhall be accounted as part of Arrears. 


And to this we mult deſire a peſent Refo- migh 


ſolution to he with us on Wan next 
by Noon at fartheſt: 
3. That if the Officers: and Soldiers of 
the Army who have en for Ireland, 
or thoſe who. have deſerte the Army and 


come to London, have fince then received 
more than a Month's Pay, there may be 


ſo much more Money ſent” down to the 
Army (above tho Month's. Pay aforemen- 
tioned) as may make up that Month's 
Pay to the Army equal to what ſuch 
Officers and Soldiers have ſo received at 
London or elſewhere. | 
4. That no Officers or Soldiers who 
have ſo deſertod the the Army, ſhall have any 
id them as for Arrears, until the 
— the Army ſhallfirſt bo ſatxfyed/in 
point of Arrears. 


5. Whereas there: have been ſeveral 
Deſigns and Endeavours without Autho- 


rity the Parliament, to ruiſe and liſt 


new Officers within this Kingdom, to 
draw together the Forces engaged for 
Ireland, and march them towards London; 


And other ſeeiet Practiees, to- engage the 


Kingdom in-a ſecond Wat, we 


deſire, that during the Debate And Tranſ: | 


action of this Buſineſs betwixt the Par- 


bers in Queſtion, touching an 
contained in the Papers ſent the 


Juſtice 


Ae this Reading g of the Chatge, Ge » 
the Impeached Meimbers ſeverally made 
ſome Defence thereunto, and rx her it 
t be put into a ſpeedy way of 
Fryal. The farther Confideration thereof 
was put off 'till another Day. 

Fune 25, The Houſe reiumed this De- 
bate; and after much time ſpent, reſol- 
ved,” That by —— the _ 
* no Judgment can ven to ſuſpend 

ſerv Members, or — them, from 
* ſitting in the Houſe upon the Papers 
« preſented from the Army, before the 
© Particulars be ed, and Proofs 
made. Reſolved farther upon the Que- 
ſton, That it doth not appear, that any 
thing hath been ſaid or done within the 
* Comnions Houſe, by any of the Mem- 
matters 


* Army, for which the Houſe can in 
ſuſpend them. 

the Houſe had much 
Debate upon a Motion from the eleven 
Members by the Army, that 
they might have Liberty to abſent them- 
ſelves —— the Houſe; And ir was at laſt 
condeſcended unto, and the Members ac- 
cordingly all of tlem left the Hole this 


N Tue Louſo received: Letters from the 
Army thereupon, intimating, That they 
do 


The next Da 


the Parliament would be : 
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ail 


_ © from the Houſes to withdrawthemſelves, - 


the eleven Members was brought ta, 
Houſe of Commons by Colonel r, 
Colonel Okey, Colonel Hewſor, Colonel 


do not inſiſt upon the Suſpenſion of the 
Members, though by Precedent they 
might, being tender of the Privileges of 
the Houſe. | | 
And whbereas the Commons have voted, 
„That by the Laws of the Land, no 
© Judgment can be given to ſuſpend the 
Members on Papers preſented by the Ar- 
my, before Particulars produced and 
© Proofs made; Though we think 
© Reaſons may be given and P ts 
found to the contrary, even in the Pro- 
« ceedings of this Parliament; as in the 
« Cafe of the Earl of Strafford, the Arch- 
biſhop of Canterbury, the Lord Keeper 
« Finch, and others; Yet we do declare, 
© that we have both Particulars and Proofs 
* againſt them, ready to 
« conſidering that the Proceedings there- 
upon will probably take up much time; 
andthe preſent unſettled Affairs of the 
© Kingdom, in relation to thoſe great 
matters propoſed by us, do require a 
| wo —— — ſhall be wr 
ling that the ter and more gene! 
« matters of the 33 be bulk con- 
ſidered of and ſettled, before the Cen- 
ſure of thoſe Members be determined. 
And whereas we underſtand, that 
the Members charged H red L-ave 


© we cannot but take notice «of the Mo- 


< deſty thereof, ſo far as to declare, that 


ve are contented therewith. + 
And we hope and confidently. expect, 


that the Wiſdom and Juſtice of the 


Houſe will uſe ſufficient Care and Cau- 
tion fox the bringing thoſe Members to 
* their Tryal, when the Houſe ſhall judge 
it ſeaſonable and ſafe. 

Soon after a Petition was preſented to 
the Houſe of Commons in the Name of 
all the eleven Members impeached, ex- 
cept Mr Recorder Ghynn, deſiring to come 


to a ſpeedy Tryal: 


* Whereupon the Houſe ordered, That 
by Friday next at fartheſt, the particular 
Charge of the Army againſt the eleven 
Members ſhall be brought into the Houſe.” 

July 6. The particular Charge againſt 
the 


Pride, Lieutenant Colonel Bowen, Lietue- 


nant Colonel Goffe, Major Rainſborough, - 
Captain Berry, Captain Clerke, Captain 


(pb, Captain Sarby, 


Carter, Captain 


and Mr Gethings, who attended at the 
Commons Door; and the Houſe having 


— 


produce ; but 
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Notice thereof, they wete called in, and 
Colonel Scrocp declared, That 
Appointment of the General 4 
Army under his Command, and in 
* their Names were to preſenta par- 
* ticular Charge or Impea nt agai 

the eleven Members: Which being 
done, they were deſired to withdraw, and 
the Members i ed were ſent for in, 


and the Charge read in the Houſe: But 


the Day being far ſpent, the Debate 
thereupon was put off till Thurſday next; 
at which time the Officers of the Army 


were to attend, and receive an Auſwer 


from the Houſe. 

July 12. The Houſe of Commons 
proceeded in the Debate' of the particular 
Charge againſt * the eleven Members; 
and upon 


to by Monday next, at which time the 
Houſe will conſider of putting the fame 
into fome {| way of Tryal, as is 
deſired. The Houſe ordered Mr Chute 


Mr Pryns, Mi Glover, Mr Hates; ſball 
de Coppell for the aceuſed eleven Mem- 


* 2 


bers. i 5119 5 | 
July Re. Mr Green, 'a Meinber, ac- 
inted the Houſe, that he had a Me(- 
ge to the Houſe of the Deſires of the 
eleven 1 ched Members, which the 
Houſe voted to receive and to be read, 


: 
, , W 


- which was of the following Tenor. 
Sir Thomas 


+ Whereas his Excellency 
* Fairfax and the Army do declare, That 
the Proceedings upon particular Proofs 
to make good the Charge, will probably 
© take up much time; and the preſent 
Affairs of the Kingdom in Relation to 
© thoſe. great matters propoſed. by them, 
* do (as they ſay} require a ſpeedy Con- 


© fideration ; and that they propound that 
* thoſe greater and general matters of the 
Kingdom be conſidered of and 


ſettled: And in regard it is ſuppoſed, 
that the Abſence of theſe — 
* will make way for the preſent more 
quiet Proceedings to. ſettle the perplexed 
Affairs of the Kingdom: 
That they are ſo far from making any 
© Interruption or Diſturbance to the Pro- 


* ceeding upon, or Settlement of the ge- 
8 of the Kingdom, that they 


© I. That they may have Leave to ab- 
« ſent themſelves from the Houſe for the 
Space of fix Months, to go about their 


particular Buſineſs, 
ene en I. That 


| the Reſult of all, they voted it 
a Charge; and that the ſaid eleven Mem- 
bers ſhould give in their Anſwer thereun- 


the 2101 
the 


if 


of them as deſire it, to go 
5 


during that | 
III. That by that time the faid fix 
Months ſhall red, they conceive, 
that the great and weighty Affairs, tend- 
ing to the Peace and Settlement of the 
Kingdom will be over, and the Houſe 
judge it ſeaſonable to call themto aTryal. 
Houſe debated their Defires, and 
upon the whole theſe Votes ; 

e 
tis Sir Philip Stapleton, Oc. tor 
— 5 ſix Manths to be abſent from 
Houſe, and to go into the Country, 
to follow their Occafions of Bu- 
ſineſs as they ſhall think fit. 

II. That Denzi! Hollis, Sir Philip 
Stapleton, &c. or any of them, have 
Leave to go beyond the Seas, provided 
that they return to the Parliament within 
the Space of fix Months after this preſent, 
to attend the Houſe. upon the Buſineſs 
concerning the Charge brought into the 
Houſe (from Sir Thomas Fairfax and the 
Army) againſt them, 

ni. That Mr > grant Warrants to 
Denzil Hollis Eſq; to Sir Philip Staple- 
ton, &c. or an them, that defire 
to go beyond the Seas, and to return 
within fix Months after this preſent 
Time. bo 

Six of the 832 8 
endea vouring to port themſelves be- 
yond Sea, were ſtopped, but afterwards 
ſuffered to purſue their Voyage ; of which 
the Houſe received the following Ac- 
Rs hs the Guard 

Major in 
at Graveſend, had N l ſome of 
the eleven impeached Members were 


paſſed by, and to Margarets in 
Kent; hereupon he ſent Poſt them, 
and as a M came to Margaret's, 


they hoiſted Sail and were a Mile at Sea. 
=_ iry being made of * F — 
what their Carri was, : 
The Gentlemen that went aboard — 
very great Haſte: One Fiſherman fay- 
ing to them; 1 do not think but _— 
fome Parliament Men flying. 
upon one Captain Bennet, who was in their 
mpany, his Sword at him, but 
the Fiſherman being nimble of his Heels, 
eſcaped. The Town underſtanding by 
the Meſſenger what they were, very rea- 
dily at the Beat of Drum, repaired to 
their Colours, and forty of them under 
the Command of Captain Lamming, a 
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: II. That they may bave Liberty, or 
. * fo 


12 


valiant Seaman, put to Sea in a finall 


Veſſel, and within fix Miles of Callais 23 Ct. I. 


overtook them, who ſeeing themſelves 
purſued, made hard to Windward to 
eſcape, but could not : Captain Lamming 
plying them hard with ſmall Shot, and a 
rigate Man of War, one Captain Pier- 
coming in to his Aſſiſtance, the fix 
I'd down Sail and yielded, 
vis. Mr Halli c, Sir Philip Staple- 
ton, Sir William M aller, Sir William Lewis, 
Sir Jobn Clot wortby, and Mr Walter Long, 
and demanded by what Warrant they 
were apprehended; Anſwer was made, pre- 
1 * it to be by Sir Thomas Fairfax 
his Warrant. They earneſtly preſſed a 
free P beyond Seas, and great Invi- 
tations had the Seamen to let them eſcape, 
but it could not be, fo they defired tq be 
. aboard Captain Batten at Deal, 
which accordingly they were, but 
were diſmiſſed, and — Sea by Ca — 
Batten, and the Seamen who ap 
ded them ſoundly threaned. 

September 4. Summons from the Com- 
2 were made out for Hollis, Waller, 
Jotworthy, Maſſey, , Nichols, to at- 
tend Cr 768. 1 to what 
ſhould be objected to them. 

Glynn the Recorder of London to at- 


tend on Monday next; Maynard on Tueſ- 
day. Glynn attended Monday and was 


put off. 

Tueſday the Houſe proceeded upon the 
Informations and Proofs — 5 him, 
which were read, and in Sum were re- 
ported; That he had been very active in 
the Actions in London for a new War, 
countenanced the City's laſt Declaration, 
encouraged the riotous Petitioners, had been 
he: active with the Committee of Safety, 


new Committee of theMilitia of London. 
Being called into the Houſe, he had 


the Particulars of his Charge laid open to 
him, to which he made a large Defence. 
Upon a Debate it was carried, That Mr 
Glynn (ſhould be dif 
any longer 
Houſe ; That he ſhould becommitted to 
the Tower during 
Houſes; To be brought to Morrow to 
receive Sentence. 


from being 
a Member of the Commons 


the Pleaſure of the 


Upon hearing the againſt Sir 


John Maynard, with the Proof u 
Oath, That he had, with great Zeal and 
dang endeavoured the raiſing of a 
new War, 


and in Proſecution thereof, 


had ſubſcribed Warrants for the raiſing of 
Horſe within the City. 
to 


He had Liberty 


what he could in his Defence, 
u uu 


and 


—— — 


' Proceedings | agdinft S r ATR CAIMINA Us. 


and afterwards withdrawing, it was voted, 
That he ſhould be diſcharged from being 


WY longer Member of that Houſe, that he 


ſhould be committed Priſoner to the 
Tower, and that an Impeachment of High 
Treaſon ſhould be drawn up againſthim. 
September 8. Maynard was carried Pri- 
foner to the Tower ; Glynn received his 
Sentence in the Commons-Houſe ; but it 
was ordered, That his Commitment to 
the Tower ſhould be diſpenſed withal 
for a Week, that he may have Time to 
fort and deliver up his Papers and Wri- 
tings in Relation to his Place of Recorder 
of London, or to his Clients at Law, and 
to remain 1n gn; 4 +6 
October 29. An Impeachment againſt 
Sir John Maynard was read and aſſented to. 
You 27. The Houſe conſidered of the 
Charge preferred by the Army againſt 
the eleven Members, in particular that 
againſt Sir Fohn Maynard; and ordered 
to proſecute that Charge, and that the 
ſame be ſent to the Lor 
The Houſe then voted, That Mr Hol- 
ks ſhould be diſabled ever to fit as Mem- 
ber of that Houſe during this preſent 
Parliament. i » 905 
The like Order was made againſt Sir 
Wilkam Lewis, Mr Nichols, Sir Fohn 
Clatworthy, Sir William Waller, onel 
Maſſey, and Colonel Long. 
an: 28. The Charge 
Willoughby and Sir John Maynard were 
ſent up to the Lords. ERP 
Fan. 29. The Commons reſolved up- 
on and voted, That thereſt of the eleven 
Members of the Houſe ſhould be im- 
ched of High Treaſon, in the fame 
anner as Sir Fobn Maynard was on 
Thurſday laſt ; except Sir Wilkiam Lewis, 
who for ſome Reaſons extraordinary, was 
to be impeached only of High Crimes 
and Miſdemeanours. 19'S © 
Feb. 5- The Houſe of Peers proceeded 
to judgment u 


gainſt Sir John Maynard, who appealed 
to their L dds by a Paper ſpread a- 


broad, not to be tried per Pares, faying, 


Their Lordſhips were no competent Fudges 
of bim; he pleaded likewiſe 105 Fo 
rpoſe, Magna Charta. Their Lord- 


ſhips ſent for two Judges who were ab- 


ſent, and the Judgment of the Aſſiſtants 
of that honourable Houſe was given in 
Point of Law; And upon Debate of the 
Whole, their Lordſhips ordered, That the 
ſaid Sir Jobn Maynard ſhall be remanded 
Priſoner to the Tower of London; That 
he be fined the Sum of 500 J. and that he 


| be diſk 


againſt the Lord 


ing Sir Jahn Chtwort 


the Impeachment a- t the Ser) 
at Arms, attending the Houſe of Com: 


The 


ſhall have ſixteen Day's time to give ip his 


Anſwer. ; And his Trial to proceed before 23051 
— 


the Lorda, che Impeachment ob che 
Houſe of Conant, nomning.ts Fiber 
Ordees: „ atis tails % 10 T IAA 

Feb. 15. The Houſe of Peers received 
from dir Jobn Maynard another Proteſta- 
tion, in which he gives them to under- 
| he: ought 10 be tied Hy u. Jury, 
which he quotes Magnus Gbaria and 
the Lord Cate, and that he may except 
againſt thirty flve of the Jury, without 
ſhewing Cauſe; That none e to be his 
whereof he is accuſed; wuh much mare to 
the ſame Purpoſe. The Lords ordered, That 
he bring in his Anſwer on Saturday next, 

May 23. The Commons ordered, That 
Mr Glynn, Recorder of the City, ſhould 
from any Proceedings upon 
the Vote for his Impeachment. _ 


June 3. The Commons ordered, That 160 
the Votes whereby Derzi/ Hollis, Sir 


obn Maynard, Kt. Sir William Waller, 

t. Sir Wilkam Lewis; Kt. Colonel 
Edward Maſſey, Six Fohn Clotworthy, Kt. 
Anthony Nichols, Eſq; and Walter Long, 
Eſq; ſtand accuſed by this Houle, be 

June 26. The Committee of Privileges 
made Report to the Houſe, of the Caſe 
of Sir x 


Clotmorthy and Mr M:ldmey, 


and after ſome Debate it was voted; 
That the Election of Mr . Mi/dmay, was 
void, and that the former Order prohibit- 
and Mr Mildmay, 
to fit in the Houſe till farther Order, be 


re-admitted. | 
| Wedneſday, December 6. 


Several Members going to the Houſe —.— 
b 

General and d 
Council of the Army, which the Houſe 
being inform- 


wero ſeized upon and kept in Cuſtody, 


by ſpecial Order from t 


of Commons, then ſittin 
ed of, it was ordered, 


mons, ſhould be required forthwith to 
go to the ſaid Members ſo ſeized, and un- 
der a Guard in the Queen's Court and 
Court of Wards, and acquaint them that 
it is the Pleaſure of the Houſe, that they 
forthwith attend the Service of the H 

Serjeant returning, brought Anſwer, 


That the Captain of the Guard had Or- 


der to ſecure them, which Order he was 
to obey before any other Command, and 


therefore could not in Proſecution there- 
of diſmiſs them, till he had other Orders 


to the contrar 7. a Eq 


N 


againſt 


Proceedmgs 


the Ge- 
neral Council of War, to acquaint the 
Houſe that they had ſomewhat to preſent 
unto them, which will be ready for their 
preſent View. Lieut. Col. Are with- 
drawing, the Houſe ordered that he 
ſhould be called in the ſecond time, and 
that he ſhould deliver his Meſſage once 
more to the Houſe, which he did ac- 
cordingly : The Houſe hereupon returned 
this Aubert, Thor tbe Houſe will be 

to rective it. E deckt 

ot long after, Colonel Whaley with 
other Officers of the Army came to the 
Houſe, and preſented the Propoſals and 
Deſires of the Army, as — vert of 
this 8 Pr di  % U | m 
to —j them into ſ Con tion. 
The Houſe; after the Offi were with- 
drawn, ordered a Committee ſhould be ap- 
pointed, to treat with his Excellency 
and his General Council of War, con- 
cerning the Diſcharge of their Members, 
and that they ſhould report with all con- 
venient Speod. | 1 


The Sum of the Propoſals of the Army this 
Day, briefy taken thus. 

Having with others, for a long while 
ſadly beheld and taſted in your Proceed- 
ings, the miſerable Fruits of Councils 
divided and cor by Faction and 
perſonal Intereſt, even to the Neglect, 
Betraying. and caſting away all that is 
publick and good, to the lengthning out 
of endlefs Troubles, Burden, and Da- 
mage, to the continaance and widening” 
of that Iſſue of Blood, whereby t 
Nations have been ſo much polluted. and 
conſumed, and to the Hazard 
and Bendage, and 
at laſt : | oer Dk 

And ſeeing no better or other Way, 
we propound and demand as followeth : 


* 
* 


ST 


_ © = 
to them 
* | 


&KTE"CrTWirWaALs. 
I. Whereas Denzil Hollis, Eſq; Lionel 
bus 64 Eſq; Major General Maſſey, and 
ers of your Members, whoſe Names 
ou well know, were in the Year 1647 
Impeached by ourſelves, for Treaſon or 
of High Crimes and Miſdemeanors, in 
relation to the treaſonable Engagement 
in the City of Londm: The Violence 
then done upon the Parliament, the levy- 
ing of a new War and other Evils in 


maintenance and proſecution thereof; and 


35 . 
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upon clear Proofs againſt them, were by 
your Cenſute expelled the Houſe, and 
diſabled from farther Truſt therein, and 


upon new Writs iſſued out, new Mem- 
bers were choſen, and returned in ſome 
of their Rooms, and yet, by the Preva- 
lence of their Faction, when in the laſt 
Summer's War, divers faithful Mem- 
bers were engaged abroad upon neceffiry 
publick Service, and others, thro' malig- 
nant Tumults and Diſturbances, could 
not ſafely attend the Houſe; the ſame 
Perſons were afterwards re-admitted to 
fit in the Houſe and vote as formerly, 
without any Tryal or Satisfaction in 

Things whereof they were accuſed. 

II. Whereas, by the Confedetacy of 
Major-General Brown, now Sheriff of 
London, with the ſald impeached Mem- 
bers and others, the Scots were invited 
and drawn in to invade this Kingdom the 
laſt Summer, inſomuch as when upon 
their actual Invaſion, the Houſe proceed- 
ed to deelare them Enemies, and thoſe 
that adhered to them Traitors; yet the 
ſaid Confederators and other treacherous 
Members, to the Number of ninety and 
odd, as upon the Divifion of the Houſe 
appeared, did by their Counſels and 
Votes, endeavour to hinder the Houſe 
from declaring againſt their confederate 
Invaders: We defire that the ſaid Major 
General Brown may be alfo ſecured and 

he to Judgment, and that the reſt 
of —_— and odd Perſons diſ- 
ſenting againſt the ſaid Vote, may be ex- 
cl the Houſe. 

* in * continued Series of 

r Proceedings many Months to- 
— we have ſeen tho Prevaleace of 
the ſame treacherous, corrupt and divi- 
ded Conncils, - thro” — 1—— (om 
Intereſts, oppoſing, or ob ing Juſtice 
in all kinds. — our Council from 
any thing of pnhlick , hindriog any 
| ings to any ſuch Settlement as 
would conſiſt with Security to the publick 
Intereſt, or puta real End to the Troubles, 
Bardens and* Hazards of the Kingdom, 


and 


iq 


352 Proceedings againſt S T ATR CRIMINALS: | 
1648. and precipitating into treacherous and de- Wenman, Mr Nuigbriy, Sir Gilbert Ge. 


is Rudyard, Mt"Francis 24 „ 


rard, Sir Benjami 
Gerrard, Mr Swinfyn, Mr Cm Mr EA. wy 


2497 ſtructive Compliances and Conjunctions 
with the acknowledged Enemies thereof, 


as in the Votes of No more Addreſſes” to 
the King, &c. the Juſtneſs and Neceſſity 


* whereof you had once fo cleared to the 


of the Peace of the Kin 


World; alſo in the Votes for entertaining 


or ſecking after all that perſonal Treaty; 


and laſtly, in the Votes declaring the King's 
| paſt Conceſſions, to be a Ground for 


ouſe to proceed upon, for the Settlement 
notwith- 
ſtanding the viſible Inſufficiency and Defects 
of them in things eſſentially concerning 
the publick Intereſts and Liberties of the 
Kingdoms, as thoſe propounded in our 
late Remonſtrances are, and in other Mat- 
ters both Religious and Civit We there- 
fore moſt earneſtly deſire, ' that all ſuch 
faithful Members who are innocent in 
theſe Things, would immediately by 
Proteſtation and publick Declaration, ac- 
uit themſelves from any Guilt of or 
oncurrence in the ſeveral Votes or Coun- 
ſels here before particularly mentioned, as 
corrupt or deſtructive, that the Kingdom 
may know who they are that have kept 
their Truſt, and diſtinguiſh themſelves 
from the reſt that have thus falſified the 
ſame ; and r 
not ſo acquit elves particularly, ma 
be Den excluded or ſal nded 
the Houſe, and not readmit until 
they have given clear Satisfaction therein, 
to the Judgment of thoſe who now ſo 


acquit 
och Satisfaction be publiſhed to the 
Kingdom. 

IV. Thus, ſuch as by faithfulneſs 


have retained their Truſt, being ſet in a 


Condition to purſue and orm the 
ſame without ſuch Interruptions, Diver- 
ſions, and Depravations of Councils as 


formerly: We ſhall deſire, and ho 
will ſpeedil and vigorouſly — 
take order for the Execution of Juſtice, 
to ſet a ſhort Period to your own Power, 
to provide for a ſpeedy Succeſſion of equal 
Repreſentatiyes according to our late Re- 


monſtrance, wherein Differences in the 


Kingdom may be ended, and we and 
others may comfortably acquieſce ; as for 
our Parts we hereby engage and aſſure 
you we ſhall, 

The Names of the Members ſeized on 
this Day by the Army are as followeth, 


Sir Robert Harley, Colonel Harley, Sir 


Villiam Waller, Sir Walter Earl, Sir 


Samuel Luke, Sir Richard Onſlow, Sir 


John Merrick, Sir Martin Lyſter, Lord 


themſelves, and the Grounds of 


1 8 * Buller, Sir Huarbor- 
tle Grimſtan, Mr Buckley, Major General 
Maſſey, Me Walker. - thr Rober t Pye, 
Mr Henry Pelham, Colonel Leigh, Sir An- 
thony Trby, Sir Thomas Soum, Coli Birch, 
Mr Lane, Mr » Wheeler, Mr © Drake; 
Mr Greene, Mr Bouton, My" Prone, 
Mr Prieftly, Sir Simon Dews, Sir Vi- 
liam Lewis, Sir Tobn Clotworthy, Colonel 
William Strade, Commiſſary Copley, Ms 
Vaughan, Colonel Nathaniel Fiennes, 


Thurſday, December 7. 


Many Members of the Houſe were 
this Day forbid to enter the Houſe, be- 
cauſe ſomething was to be that de- 
bated concerning themſelves, and there- 
fore they ought not to be Judges in their 
own Cauſe. Sir Edward Partridee, 
— Dadricb, — Sir Thomas Dacres, ſent 

ir Letters to the Speaker, inti 
the Houſe that they were denied — 
into the Houſe, who ordered thereupon 
that the Cominittee formerly appointed 
to go to the General, ſhould go this Day, 
treat concerning the Reſtitution of 
their Members. I | 
The Members ſeized on by the Army 
were this Day removed from Mr Duke's 
Houſe (commonly called 3 W:|- 
minſter, where they were all laſt Night, 
to two Inns in the Strand, (via.) the 
ing's Head, and the Swan, and there 
have a Guard upon them. | 


February, December 15. 


The Houſe was this Day informed of a 
ſcandalous Pamphlet, entitled, A Solemn 
Proteftation of the Members ſecluded the 
Houſe by the Army. The Houſe here- 
upon ordered, That it ſhould be referred 
to a Committee, to enquire who printed 
or contrived it, and to ſend for Parties 
and Witneſſes, Cc. Both Houſes alſo 


paſſed this following Declaration againſt 
It. | 


The Lords and Commons aſſembled in 
Parliament, taking into their Conſidera- 
tion a printed Paper, entitled, A Solemn 
Proteſtation of the impriſoned and ſecluded 
Members ; wherein amongſt other things 
it is declared, That all Acts, Ordinances, 
Votes and Proceedings of the Houſe of 
Commons, made fince the fixth of this 
Inſtant December, or hereafter to * 

| — doring 


* * 
eam; 
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during their Reſtraint and forcible Seclu- 
fion from the Houſe, and the continuance 
of the Army's Force upon it, are no way 
obligatory, but void and null to all In- 
tents and Purpoſes : The faid Lords and 
Commons do hereby judge and declare 
the ſaid printed Paper to be falſe, ſcan- 
dalous, and ſeditious, and tending to de- 
ſtroy the viſible and fundamental Govern- 


ment of this Kingdom, do therefore or- 


der and ordain the ſaid printed Paper to 
be ſuppreſted, and that all Perſons what- 
ſoever that have had any hand in, or 
given conſent unto the contriving, fram- 
ing, printing or publiſhing thereof ſhall 
be adjudged, and hereby are adjudged, 
uncapable to bear any Office, or have 
any Place of Truſt or Authority in this 
Kingdom, or to fit aa Member of either 
Houſe of Parliament; and do farther 
order and ordain, That every Member 
of either Houſe reſpectively now abſent, 
upon his firſt coming to fit in that Houſe, 
whereof he is a Member, for the mani- 
feſtation of his Innacency, ſhall diſavow 
and diſclaim his having had any hand 
in, or giving conſent unto the contriving, 
framing, printing or publiſhing of the 
faid Paper or Matter therein contained, 


Wedneſday, December 29. 
- Sixteen of the Members of Parliament 


ſecured by the Army were this Day ſet 
at Liberty by Order from the General ; 


and they were theſe lowing, the Lord 


Wenman, Sir Gilbert Gerrard, Mr Fran- 
cts Gerrard, Sir Anthony Irby, Sir Thomas 
Soame, Sir Jobn Merrick, Sir Samuel 
Luke, Sir Martin Lyſter, Mr Boughton, 
Mr Buller, Mr Vaughan, Sir Walter 
Earl, Mr Buckley, Mr Crew, Sir Robert 
Pye, and Mr Knightly. Theſe Members 
ace left at Liberty to fit in the Houſe 
again if they pleaſe, and no Charge againſt 
them; the reſt of the ſecluded Members 
ſtill in Cuſtod . 

The Lord Clarendan obſerves, That the 


Army had more Reaſons than one for 


the Reſentment they ſhewed againſt the 
leading Members of the Commons ; the 


e were not 3 at the Vote whic 


paſſed for diſbanding them, but at their 
endeavouring to eſtabliſh Preſbyt 2 a 
Law, and exclude their F CT - 
dependants from any Share in the Ad- 
miniſtration ; nor did think it rea- 
ſonable the Parliament ſhould ſo abſblute- 
ly diſpoſe of the Soldiery, who had raiſed 
them to that height of Power to which 
Nums, XII, 


they were arrived. 
more advan 
a Competition with the Parliament, and 


That they might 


ſhare with them the Government of tho 


Kingdom, the Army erected a kind of 
Parliament am themſelves, makin 

choice of a certain Number of Commil- 
ſion Officers, whom they called the Gene- 
ral's Council, and were to reſemble the 
Houſe of Peers; and of three or four in- 
feriour Officers of each Regiment, moſt 
of them C and Serjeants, few or 
none of them above the Degree of an 
Enſign, who were called Agitators, and 
formed a kind of Houſe of Commons : 
Theſs two Repreſentatives met ſeverally 
and conſidered all Acts and Orders of 


the two Houſes at Weſtminſter, and took - 


upon them to te the Army, and 
ſettle the State of the Nation ; And in the 
mean time preached, and prayed, and 
worked up the reſt of the Army to a 
Deteſtation of Preſbytery, and an abhor- 


.rence of the Parliament, and having pro- 


cured the ſelf-denying Ordinance to be 
ſuſpended, they introduced into the Houſe 
of Commons ſeveral Officers of the 
Army, in the room of ſuch as were dead 
or expelled ; among whom were Fairfax, 
Ireton, Harriſon, and ſome of the moſt 
violent Independants; but the Preſby- 
terians had ſtil the Majority in the 


Houſe. 


The Army however were not afraid to 
let the Parliament at Weſtminſter know 
that they would. not be diſbanded ; they 
declared alſo that the Preſbyterian Govern- 
ment was more intolerable than either 
that of the Biſhops or Judges ; That the 
Parliament ought not to look upon the 
Army as a Body of bg rn Janizaries 
kept in pay to fight their Battels, but 
Volunteers who fought in Defence of the 
Liberty of the Nation, of which they 
were a part: They complained that ſome 
Officers of the. Army had been commit- 
ted to Priſon by the Parliament, which 
was a Breach of the Army's Privileges, 
ſince all Soldiers ought to be tried by a 
Council of War, and were not account- 
able to any other Judicatory, and there- 
fore deſired that thoſe who had been com- 
mitted might be ſet at Liberty: With 
which Addref they ſent three Agitators 
to the Houſe of Commons, who deliver - 
ed it with an uncommon Aſſurance; and 
when the Speaker would have examined 
them as to ſome Particulars, they an- 
ſwered, © Theywere employed by the Army 
* and would not anſwer any thing without 

XR xxX the 


333 
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1648. 


fly therefore enter into 24 Cer. I. 


© the leave of that Body: At which the 
Houſe ſhewed their uu and 
ave the Agitators very rou nguage. 
The | 7g the other Hand publiſhed 
a Vindication of their Proceedings direct- 
dd to their General; in which they com- 
plained of a Deſign to diſband and new 
model their Army, which they ſaid was 
& Plot contrived by ſome Men who had 
lately taſted of Sovereign Power, and 
being elevated above the Condition ef 
Servants, endeavouring to become Ma- 
ſters, were degenerated into Tyrants; and 
laſtly declared, That they would not be 
diſbanded till the Rights and Liberties of 
the Subjects were vindicated and eſtabliſh- 
ed. This Vindication. being figned by 
ſeveral inferior Officers of the Army, the 
Parliament cauſed them to be impriſon- 
ed, which. occaſioned another Addreſs to 
the General, complaining of the Injuries 
that were done them; and the General 


was prevailed alſo to write to the Houſe, And 


wherein he repreſented, that it was very 
ſtrange that the Officers of the Army 
might not be ſuffered to petition, when 


Proceedings againſt ST ATE CRLMINALS, 


ſo many Petitions were received againſt 16 
them (the Preſbyteriaus had procured 1 
Petitiotis from the City, &c: for diſband. 
ing the Army) and that he doubted the 
Army would draw to a Rendezvouz, and 
think of ſome other way for their V indi- 
cation. Thus did Cromwell make uſe of 
the Agitators, and even of the General 
himſelf, to promote his Ambitious De- 
ſigns. The Army were worked up to a 
general Mutiny, and inſtructed to call for 
their Arrears, and to declare they knew 


how to pay themſelves, and (the Parlia- 


ment having voted that thoſe who refuſed 
to obey their Orders ſhould be diſbanded) 
they would not be appeaſed till the Parlia- 
ment razed that Declaration out of their 
Journals, and ſent them a Month's Pay, 
and appointed a Committee to treat with 
another Committee from the Army con- 
cerning their Grievances, which put the 
Army upon a level with the Parliament : 
in this Situation it was that they 
ventured to impeach the eleven Members, 
and proceeded againſt them in the manner 
above related. 


— 
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Seven Lords Proceedings againſt JA Mts Earl of Suffolk, aud 


fix other Lords for High Treaſon. 


* 


| aud 1648. 23, 24 Car; I. 


648, CEPTEMBER the 8th, the fol. 


23, 24 C. I. O lowing Lords, viz. James Earl of 
WY Suffolk, Francis Lord Willoughby of Par- 
generally of ban, John Lord Hunſden, William Lord 
Treaſon, Maynard, Theobald Earl of Lincoln, 
George Lord Berkley, and James Earl of 

Middleton, were impea by the Houſe 

of Commons of High Treaſon generally, 

| upon which Impeachment fix of them 
Committed, were committed and reſtrained of their 


Liberty for ſome time ; but upon their 


Anno 1647 


Petition they were afterwards ſet at Liber- 648 

; and the Houſe of Peers reſolved, 23, 24C.l. 
hat no Peer ſhould for the future le 

under Reſtraint upon a general Charge 

above ten Days. | | 
Particular Articles were afterwards ſent 

up againſt fix, of them, and were- 
iged to give Security for their Appear- 

ance ; but they were never tried u ; 

theſe Impeachments, and on the third of 

Fune 1648, they were all diſcharged. 


Procecdingi 


| Proceedings againft STATE Carminais. 


* 


* 


» 
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GEORGE LISLE, 
Sovereign on 


24 CAR. I. 


HE Caſe was this, The Town of 
Colcbefter having held out to the 
extremity, was led to ſurren- 
der on the 28th of Auguſt, an the fol- 
lowing Articles, (V1z. 
That the ſeveral iments in the 
Town ſhould lay down their Arms at 
their reſpective Poſts, and there remain 
with their Officers, under Captains, till 
farther Orders: That the Lords with the 
reſt of the Officers and Gentlemen; 
ſhould by cight in the Morning be at the 
King's Fes and their Horſes and Arms 
put into St Mary's Church-Yard : That 
all the Ordinance ſhould be left on the 
Platforms, and all the Ammunition left 
in the Magazine at the Town- Hall. | 
Theſe Articles concluded;- the Lord 
Fairfax entred the Town, and having 
rid in Triumph through the Works, cal- 
led a Council of War, from whence. he 
ſent Colonel Ewers to the Lords and Gen- 
tlemen at the King's-Head, who with a 
flight Air told Sir Charles Lucas, that the 
General would ſpeak with him, Sir George 
Liſle, and Sir Bernard Goſcoigne, and 
they forboding their Fate, took their 
Solemn Leave of the reſt of the Lords 
and Gentlemen. Being come before the 
Council, without being called to anſwer 
for themſelves, they were conveyed to 
the Caſtle, where immediately Tretor came 
and told them, they muſt p them- 
ſelves to die : Whereupon Sir Charles 
alked him by what Law ? To which the 
other replyed, It was by a Vote of the 
Council of War, according to an order 
* of Parliament by which all found in 
* Arms were to be proceeded againſt as 
Traytors. Sir Charles then defired to be 
reſpited till the Morning, but was denicd 
by Lreton, upon which he continued, Sir, 
do not think I make this Requeſt out of a 
* defire to live, for I ſcorn to aſk Life at 
your Hands, but that I might have time 
to make ſoine Addreſſes to God above, 


* 


« and ſettle ſome things below; But ſince - 


* it will not be by. your Charity, I muſt 
* ſubmit-to the Mercy of God : Do your 
* worſt, I ſhall ſoon be ready for Execu- 
tion. Sir George Liſle likewiſe defired 
ſome Reſpite to write to his Father and 
Mother, but was denied; ſo having 
had ſome private Prayers with the Chap- 
lain, and received the Sacrament, they 
were led to the Place of Execution. The 
Lords and Gentlemen ſent to deſire the 
Jy — 8 — Execution, 
or that might all, who were equall 
Guilty, undergo the ſame — wit 
thoſe three, but all to no Effect. The 
firſt brought to the Place was Sir Charles 
Lucas, who told them, He had often 
* looked Death in the Face, and now they 
* ſhould ſee he durſt die; and fo after ſome 
rivate Prayers he unbuttoned his Doub- 
et, ſhewed them his Breaſt, and ſer his 
Hands to his Sides, calling out, ſee I am 
ready for you ; Rebels do your worſt ? 
At which Words they immediately fired, 
and ſhooting him in four Places he fell. 
Whereupon Sir George Lijle ran to him, 
embraced and kiſſed him, then turning 


to the Spectators, he ſaid, How many of 


your Lives have I ſaved in hot Blood, and 
muſt now myſelf be barbarouſly murdered 
in Cold! but what dare they not do, wwbo 
would willingly deſtroy my dear Sovereign ! 

eltverance and Peace to this 
Poor Nation I dedicate my laſt Prayers to 
Heaven: Then looking upon the Execu- 
tioners, and thinking 
diſtance, he bad them come nearer ; at 
which one of them faid, I warrant you 
Sir well hit you ; He anſwered, ſmiling, 
Friends, 1 have been nearer to you, whe 
you have miſſed me. And ſo firing all at 
once, he fell to the Ground without 
ſpeaking, Thus they murdered two Men 


of Great Name and Eſteem in the War, 


the one being as good a Commander of 
Horſe, and the other of Foot, as the 
Nation 


em at too great a 
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Nation had. Sir Bernard Gaſcoigne was 
ready for Execution, but being an Tali- 
an, and a Perſon of ſome-Intereſt in his 
own Cauntry, his Life was ſpared. 
As ſoon as the Bloody Sacrifice was 


ended, Fairfax with his Chief Officers 
went to viſit the noble Pnſoners, and the 


General civilly applyed + himſelf to the 
Earl of Norwich, and 'the Lord Capel, 
and ſeeming, in ſome degree to (Excuſe 
this Proceeding, which he ſaid the Mili- 
tary Juſtice required, he told them, That 
all the Lives of the reſt were ſafe, and 


poſed of as the Parliament ſhould direct. 
The Lord Capel had not fo ſoon digeſted 
this barbarous Act, as to receive theſe 
Viſitors with that Civility they expected; 
but faid, they ſhould do well to finiſh 
their Work, and execute the ſame Rigour 
to the reſt ; Upon which there paſſed two 
or three bitter replies, between him and 
Treton, that coſt him his Life a few 
Months after. When the General had 
given notice to the Parliament of his Pro- 
ceedings, he received orders'to ſend the 
Earl of Norwich, and the Lord Capel to 


* e > 


ſhould be well treated and diſ- 


— ah * hy * * 


Windſor Caftle, where they had afterwards 160 
the Society of Duke Hamilton to lament 23 C. 


each others Misfortunes. The reſt of the 


Priſoneto-as the Lord Loughborough, Sit 


William * 00: Sir Abrabam Shipman, 
Sir John Watts, Sir Lodowick Dyer, 
Sir Hekry Appleton, Sir Denart Strut, 
Sir Hugh Buckley, Sir Richand Maleverer, 
and many other Officers and Gentlemen, 
were conveyed to ſeveral Priſons, moſt of 
them diſtant from each other, and from 
the Places of their Habitations. Fair- 
fax having performed this Service, and 
fined the Town thirteen thouſand Pounds, 
marched to Yarmonth, and round the 
Country to ſettle Peace, till he returned 
to his Head Quarters at St Albar's, 
After the Reſtoration, the Funeral Ob- 
ſequies of Sir Charles Lucas, and Sir 
George Liſle, were magnificently Solem- 
nized at Colchefter at the Expence of the 
Crown : The Neighbouring Gentlemen 
and Townſmen in Arms attending the 
Procefſion to the Burying Place of Sic 
Charles Lucas Family in Colcheſter, 
where both their Podies were rein- 


—_ — ——_ 


Y * * 
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Proceedings againſt Major 


General | LANGHORN, 


Colonel Poy ur, and Colonel PoE L, before a 
Court-Mariial of the Officers of the Uſurpers Army. 
Anno 1648. 24 CA R. IJ. rbb 


* Charge in general againſt the 
J Priſoners 98 hat Ea re- 
volted from the Parliament and adhered 
to the Enemy, of which they were con- 
victed and condemned to die; but the 
General was ſo merciful as to permit 
them to draw Lots which of the three 
ſhould ſuffer, whereupon the Priſoners 
made Choice of a Child to draw cuts for 
them, and. the Lot fell > On Colonel 
Poyer, who was ſoon after Shot to Death 
in Convent-Gargen, and the other two were 

red. | O ut 1 | i \ 
987 theſe Gentlemen, and the Enter- 
prize for which they were condemned to 
die, the Lord Clarendon gives the follow- 
ing Account, viz., b PL wes 

There was in South Wales Colonel 


» . * * * 
% 


Langhorn, Colonel Powel, and Colonel 
Poyer, who commanded in thoſe parts un- 
der the Parliament which they had ſerved 
from the begginning ; the firſt of them a 
Gentleman of a good Extraction, and a 
fair Fortune in Land in thoſe Counties, 
Who had been bred a Page under the 
Earl of Eſſex, when he had a Command 
in, the Low Countries, and continued his 
Dependence upon him afterwards, and was 
much in his Fayour, and by that Relation 
was, firſt engaged in the Rebellion, as 
many other Gentlemen had been without 
wiſhing, ill to the King: The ſecond was 
a Gentleman too, but a Soldier of For- 
tune: The third had from a low Trade 
raiſed himſelf in the War, to the Repu- 
tation, of à very . diligent and ſtout Of- 
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1648. ficer, and was at this time truſted by the 
24 Car. J. Parliament with the Government of the 


Town and Caſtle of Pembroke. Theſe 
three communicated their Diſcontents to 
each other, and all thought themſelves 


ill requited by the Parliament for the 


Service they had done, eſpecially when 
Colonel Mitton was before them, 
and reſolved to take the ity of 
the Scots coming in to 2 the 
King upon the Preſbyterian Account. 
But Lo borne who was not infected with 


any of thoſe freaks, and doubted not to 


. reduce the other when it ſhould be time 


for ſober Reſolutions, would not engage 
till he firſt ſent a Confident to Paris to 
inform the Prince of what he had deter- 
mined, and of what their Wants conſiſt- 
ed, which if not relieved, they ſhould 
not be able to purſue their Purpoſe, de- 
ſiring to receive Orders for the time of 
their declaring, and Aſſurance that they 
ſhould in time receive thoſe Supplies they 
ſtood in need of. And the Lord Fermim 
ſent him a Promiſe under his Hand, that 
he ſhould not fail of. receiving all the 
things he had deſired, before he could be 
preſſed by the Enemy; And therefore con- 


jured him and his Friends forthwith to 


declare for the King ; which he affured 
them would be of fingular Benefit 
and Advantage to his Majeſty's Service; 
ſince upon the firſt notice of their having 
declared, the Scots Army would be ready 
to march into England. Hereupon they 
preſently declared, before they were pro- 
vided to keep the Field for want of Am- 
munition and M „and when Pem- 
broke was not ſupplied with Proviſions for 
above two Months, and were never thought 
of after. 1 

Theſe Gentlemen though diſappointed 
of the ' Succours they expected from A- 
broad, aſſembled their Friends in South 
Ilales, and had - ſeveral ſmart Engage- 
ments with the Rebels Forces in ſome of 
which they were ſucceſsful ; but being at 
length over-powered, they were fi to 
quit the Field and ſhut themſelves up in 
the Caſtle of Pembroke, where. being be- 
lf by Cromwel, and reduced to the 
laſt extremity, they were compelled to 
ſurrender at Diſcretion; and being tried 
by a Court-Martial, were condemned to 
die as telated above. | 

There are ſome farther Particulars re- 
lating to this Enterprize to be met with 
in Ruſhworth's Collections, which ought 
not to be paſled by. N ch 
Saturday March 4, 1647. The follow- 


ing Ordinance of both Houſes was made 
for reducing Pembroke Caſtle, viz. 


© Whereas Colonel Poyer having the Wo 


* Command of Pembroke Caſtle, hath 
* willfully refuſed to deliver the ſaid Caſtle 
* of Pembroke according to the Direction 
* of the General, Sir Thomas Fairfax; 
* and whereas the Houſe of Commons 
upon Information thereof, did, by a 
© Letter from the Speaker, and an order 
* of the Houſe, require the faid Colonel 
* Poyer to render the ſaid Caſtle as the 
General had directed: Who hath not- 
* withſtanding, in great Contempt and 
* Diſobedience, refuſed to ſurrender the 
* fame, and holds the ſame by Force, 
and doth both Victual and Strengthen 
* himſelf therein, to the Prejudice of the 
* publick Peace, and the endangering of 
© a new War; re 
It is ordained, and be it ordained by 
the Lords and Commons now aſſembled 
in Parliament, That if the ſaid Colonel 
Payer, ſhall not within twelve Hours 
* after notice hereof ſurrender the faid 
* Caſtle, with all the Arms, Ordnance 
* and Ammunition (as the General hath 
* direfted) that then Colonel Poyer, and 
* all that (hall adhere to him, are hereby 
* declared Traytors and Rebels; and th 
General is hereby required to reduce the 
* ſaid, Caſtle, and bring the ſaid Colonel 
* Poyer and his Adherents to Juſtice. 
This Ordinance” being ſent to the 
General, his Excellency took order for 
* ſending the fame to the Commander in 
Chief of the Forces before Pembroke 
* Caſtle, who is to ſend it into the Caſtle ; 
and if after twelve Hours, the Caſtle . 
be not ſurrendered unto him, he is to 
* uſe means for taking of it by Force, and 
to that ſe more Forces are deſign- 
© ed from Glouceſter to aſſiſt him, and 
© Colonel'Rarnſborough is alſo ſent unto 
© at Sea, to ſend Shipping to block up the 
* Harbour before he Cattle? 160 * * 
Tueſday, March 21. The Parliament 
and- General Fairfax received” Letters 
from Wales of the following Tenour. 
Colonel Poyer ſtill holds out Pembroke 
© Caſtle, retuſing to yield upon the Order 
* of the-Parliamenr of the General, but 
© upon his own Terms, and in ſome of 
the Letters are the following Paſſages 


; ing the Colonel. 
| © The: Man is certainly in two Diſpoſi- 
© tions Day; in the Motning Sober 


© and' Penitent, but in the Afternoon 


Drunk and full of Plots. Some Days ſince 


he ſent four or five of bis Bullies (clad. 
* b in 
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* in the beſt Apparel he could get 
© them) out of the Sally - Port before Sun- 
«* riſing, and received them in again at the 
Gate in great Ceremony, as if they had 
© been Princes, and then ſhot off ſome 
* Guns for their Entertainment, giving 
* out among the People ef the Town 


they were Colonels and Commanders 


* ſent out of France to him by the Prince 


© oof Wales, and that more of them would 
follow very ſpeedily. When he hear- 


*cth News that pleaſeth him, he puts 
forth Bloody Colours, and then he is 
for the King and Book of Common- 
Prayer; but if that Wind turn, then 
© he ts for the Oath. and Covenant, and 
then puts forth Blue and White. On 
Medneſday laſt and Thurſday he fired on 


aus without Cauſe all the Guns he 


© had. On Friday and Saturday he was 
very quiet. Veſter-Night he vowed 
not one of us ſhould go alive out o 
* Town. The next News you hear will 
© be: his creeping into us like a Spame/. 
He takes it very ill the King is in the 
© of Wight, and calls the General, 
* King Thomas Fairfax, with other ap- 
| 10 Language: We lie cloſe, and 
have not made ond Shot at him; but 
* we keep him up ſo/ that not a Man of 
* his dares peep- out af the Gate. He 
got a Gentleman the gther Day, and 
* preſt him to tell him whethet he was an 
Independant or a Preſhyter ? The Gen- 
« tleman anſwered neither, for he was a 
Proteſtant. Why, ſo am I, quoth 
* Poyer, therefore let us be merry. So in 
they went and drank. fo hard that nei- 


"urs 1. A thouſand of theſe 
Stories might be told of him. 
The Anſwer. of Colonel Poyer, to the 
jy next ety” for his Surrender, 
lirected to Colonel Fleming, Commander 
in Chief of the Foren before Pembroke 
Cafth, is as follgweth: :? Sd uch! 
„t a 4 Þ 1 ** 1 Thy an 
SIR. e $4 

* The Order and Letter I read before 
your Drum id the Soldiers. 'Theyocturn 
, wth wings mg ear as Indem-' 
© any ';; doſire or my own > 
* my, Diſburſements paid and my ry men 
as other Officers, according to my Place 
* and Time of my Service: This granted 
© we are willing — 22 and 
ball; if not we are reſolved with the Aſ- 
ſiſtance of the Almighty, to hold the 
* Caſtle for the King and Parliament ac- 
5 cording to the Covenant by us taken, 


ther was able to ſtir in twenty four 
1 . after 


, 


ATE Criminals 


for * until ſuch times that our Arrears, Diſ- 16,4 
© burſements, and Indemnity be aſſured 24 C. 


„us. Our Truſt 
* Fleſh, but our Hope ſtandeth in the 
Name of the Lord; and if Blood be 
6 us who ſhall anſwer it at the 
* dreadful Day of Judgment; Such as 
* ſeek another Man's Life to enjoy what 
is his Right, or that Man that ſtands in 
© his Defence to ſave what is his. We 
have beſtowed our time to good pur- 
.© poſe, at laſt to be proclaimed Traitors 
and Rebels for demanding our on; 
and no more but what yourſelf and 
* thoſe Mercenaries deſire that you have 
© brought to murder us, and to take 
Bread forth of the Months of our 
Wives and Children. I have no more 


but this, as David ſpake to Saul when 


© he hunted after his Life, the Lord be 
Judge between ut; whole Heavenly 


of Protection I amafſured of, knowing our 


Cauſe to be juſt. I have not elſe to trou- 
ble you with, but reſt, 


7 


Wa have now Advice of that Spark 
* at Pembroke to be grown into a Flame; 
which if not timouſly prevented may 
* ſet the whole Kingdom on a Fire: 
* Poyer having routed ſome of Colonel 
* Fleming's| Men, killed ſome and taken 
© others Priſdners, and diſperſed the reſt, 
With him are combined Langhorne's 
Men, and a Party in the adjacent Coun- 
* ties. A Frigat came lately to the 
* Caſtle, and is again difpatched from 
© thence, tis conceived from France ; 
<and as is reported, one of the Parlia- 
ments Ships being on Ground, one 


March 1 3 Your bumble Servant, 
1647. | 
J. Poyer. 
From Briſtol 838 March 2 5th, cam: 
iurtber to this Purpoſe. 


Night N. by them in the 
0a Help forward ſpeedy Supplies 


in this Exigent, otherwiſe we may {ee 
© what. we cannot remedy if we would, 
that whole Country being full of in- 
« veterate Malignants. 

Tueſday, April 4. Letters from Pem- 
brokeſhire, give Intelligence of the un- 
controulable Deportment of Colonel 
Poyer, and a part of Major-General 
Lang bornes Men how faſt they take 
Priſoners, and that they had ſecured ſome 
of the Committee Men. 


The 


is not in the Arm of 
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The Miſeries of .the-deſtroyed Couv- 
e ty of Pembroke do very much incteaſe. 
: This Evening a Veſſel arrived here that 
came Yeſterday Morning aut of Mzlfard, 
and brings News, That Poyer is near 
« five hundred ſtrong in Foot, and that 
E in Addis's Troop, and one other 
of Major General Langhorne's Horſe are 
« fallen in to him, to the Number 
of one hundred: He is daily raiſing 
more Forces, both of Horſe and Foot; 
and to that end do frequently Muſter 
© the Country into Pembroke Town, who 
do out of pure fear obey him, and do 
* make very full Ap ces before him, 


with Bills, Halberts, and ſuch other 


© Weapons as they can get; and out of 
them on Saturday laſt he preſſed 100 
Men, beſides what he hath preſſed ſince 
in the Country. He hath ſeſſed all the 
Country Pariſhes about him to a Tax 
near treble as much on a Pariſh, as the 
_ © three Months Seſſinent for the Army is, 
© which he forceth the Inhabitants to bring 
* in to him in Money or Proviſion, or both, 
*and ſuch as do refuſe he threatneth to 
* plunder. He hath impriſoned Mr Wil. 
iam Lort, Mr Ane Bowen, and 
© William Poyer, with ſeveral others, and 
< made them all pay their Ranſoms. 
of Colonel Powes Men are fallen into 
him, and alfo ſome Foot of Colonel 
Jabs Butler's, once Lieutenant Colonel 
to the Earl of EH. 09 * 
Saturday, uy th, 1648. Letters 
-eame this Day from Lleutenant General 
Cromwel, to his Excellency the Lord 
Fairfax, and the Committee at Derby- 
Houſe, of the Surrender of | Pembroke 
Town and Caſtle, Tueſday laſt '11th of 
July, 1648, upon theſe Articles; © That 
* Major- General Langhorne, Colonel 
Payer, Colonel Humphrey Matthews,Cap- 
* tain William Bowen and David Poyer, 
* do ſurrender themſelves to the Mercy 
* of the Parliament. That Sir Charles 
* Kemiſh, Sir Henry Strading, Mr Miles 
* Button, Major Pitcher, Lieutenant 
Colonel Stradling, Lieutenant Colonel 
* Langhorne, Lieutenant Colonel Brachen, 
Mr Gamage, Major Butler, Mr Francis 
© Lewis, Major Matthews, Major Har- 
niſb, 3 Roch, Captain Jones, 
Captain Hugh Bowen, Captain Thomas 
* Watts and Lieutenant Dung, do with- 
in fix Weeks depart the Kin and 
not to return within two Years : All 
* Officers, Gentlemen, and private Sol- 
* diers not before named, ſhall have free 
* Liberty to go to their ſeveral Habitg- 


Fairfax, in Bebalf 


Sore 


© Courſe is intended agai 


© thority 
to let you know, that I cannot but be 


as well in R 


tions, and not be plundered. And all 
* fick and wounded Men to be careful y 
c ded for till they be well. That the 
* Townſmen ſhall be free from Plunder 
© and Violence, and enjoy their Liberty 
© as heretofore. That the Town and 


© Caſtle of Pembroke, with all the Arms 


* Ammunition and Ordnance, her 
© with the Victuals and Proviſions for the 


'© Garriſon, be delivered unto Lieutenant 


* General Cromwel, for the uſe of thePar- 
* liament, which was done accordingly.” 

Friday, uy 21. The Houſe conſi- 
dered of ſuch as have formerly ſerved the 
Parliament, and in- this War, and have 
revolted to the common Enemy of late 
and upon this Debate voted and declared, 
That all Perſons whatſoever, that have 
* ever ſerved for the Parliament of Eng- 
© land, and have, or ſhall hereafter, re- 
© vaſt to the Enemies thereof that are in 
© open Haſtility againſt them, and have 
deen or ſhall be taken Priſoners, be 
© ſent to the Lord General Fairfax, and 


_ © tried for their Lives by a Council of 


War. 


The Prince of Wales' Letter to General 
Major General 
Langhorne, Colonel Powel, and Colon! 
Poyer, with the General's Anſwer. 

* Being informed that ſome 1 


—— and 


Colonel 


ral 


| Co- 
*/lonel Peper, and others, now Priſoners 


© of War, for things done under the Au- 
of my Commiſſion ; I think fit 


© extremely ſenſible of ſuch a Proceeding, 
rd of the Merit of the 
© Perſons, as of my own Honour, which 
© I take to be highly concerned in their 
© Preſervation ; Ag alſo, becauſe thereby a 
* Neceflity will be put upon me of Pro- 
* ceeding with ſuch as ſhall fall into my 
Hands, in a way very - contrary to my 
« Nature, and as far from my Intentnion, 
« unleſs I be neceſſitated thereunts b 
your Rigour to theſe Gentlemen: 1 
© defire therefore that by your Care and 
© ſeaſonable In fition, ſuch Modera- 
tion may be uſed towards them, as be- 
* comes Soldiers to one another, and as 
© I conceive to be due to them; Which 
will be an Engagement to me to pur- 
* ſue my Inclinations towards thoſe that 
* ſhall be in my Power: And ſo I re- 
main, 


Nur loving Friend, _ 
CHARLES P. 
His 
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Pitcher. 
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His Excelleneys Anſwer. 


II have acquainted the Houfes with 
your Highnels's Letter concerning Ma- 
« jor General Langhorne, and the reſt, it 
being not in my Power to act farther, 
© the Parliament having ordered in what 
way they ſhall be proceeded againſt ; 
not ſo much that they were in Hoſtility 
« againſt them, I ſu 
* have betrayed the 

* in them, to the fad engaging this Na- 


ſc, as that they 
ruſt they repoſed - 


tion again in War and Blood: So it is 
* not in my Power to ps Juſtice. 
But that all Obftacles of a juſt and 
firm Peace my be removed, ſhall be 
the carneſt Prayer of, 

Your Highneſis moſt 

A 21, 1648, | 

WE op!" "tongs Geruons, 


FAIRFAX, 


Met 


— 
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Proceedings againft Major WILLIAM PITCHER, 


for remaining in England be 
Surrender; 
London, in December, 1648. 24 


him by his Articles of 
Martial held at 
r 


Major was, That he having a 


I E Charge exhibited againſt the 
long time ſerved in the King's Party 


The Charge. © againſt the Parliament, and in that 
againſt him. * Seryice having been a; moſt violent and 


| © tant Outrages: 
© for the Surrender of 
* engaged not to bear Arms any more 
. 2 the Parliament; and yet being 


© bitter, Enemy, guilty, of many exorbi- 
And 2 the Articles 
orcgſter, having 


e laſt Summer found again in Arms 


againſt the Parliament at Pembroke; 
and there for that and other Cauſes 
upon Treaty for Surrender thereof, in- 


© ſiſted upon to be at Mercy for Quarter; 
but upon Importunity of the Enemy's 
« Commiſſioners on his Behalf, being 
« allowed Liberty to go beyond Sea within 
« fix Weeks, and not return into this 


Kingdom for the Space of two Years, 


« without Leave from the Parliament, 
« otherwiſe to forfeit the Benefit of the 
Articles (which implyed as was then 
« declared, That in caſe of ſuch Forfeiture, 
« be ſhould have no Quarter, but die 


<4 5 
* 


the Time allowei 
before a Court- 


© without Mercy,) nevertheleſs the fid 


© Major Pitcher hath continued ever ſince 
* in England, and was found lurking in 
* London ſince the Proclamation requiring 
all of the King's Party, who had not 
* compounded, to the Town ; 
© and that there was Evi of his 
15 ing here, 'with a Deſign to liſt Men 
for the King, in Order to a new Di- 
ſturbance. 

All which Facts being atteſted by Wit- 
neſſes to the Satisfaction of the Court- 
Martial, on the agth of December, 1648, 
it was thereupon adjuded, That he had 
broke his Faith as a Soldier, contrary to 
his ſaid Engagement at Worceſter, and 
had: forfeited the Benefit of his Articles of 
Pembroke ; ſor which, and other Rea- 
ſons mentioned in the ſaid Charge, it 
was reſolved, That he ſhould have no 
farther Quarter, but ſuffer according tv 
the general Cuſtom and Laws of War. 
And he was afterwards ſhot to Death by 
the Authority of the ſaid Court- Martial. 
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Norwich, Ax TH R Lord Capel, Baron of Had- 
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ham, and Sir 


FTER the taking of Colcheſter, 
and the Execution of Sir Chad, 


WY Lucas, and Sir George Liſle, the Earl of 


Norwich; the Lord Capel, and other Pri- 
ners of Diſtinction were ſent to Windſor 
Caſtle, where they arrived on the 8th of 
September 1648, and in the ſame Month 
the Earl of Norwich was impeached of 
High Treaſon ; and a Bill of Attainder 
was brought in againſt the Lord Capel 
in the Rump Parliament. 

Whereupon the accuſed Lords wrote a 
Letter to the Parliament, acquainting 
them, That they had received Notice, 
that the Houſe was ing aga inſt 
them for High Treaſon, for what had been 
tranſacted in the late War, tho' they 
could not be ignorant, that Quarter was 


them at the Surrender of Colchefter : 


And that his Excellency the General had 
written to the Houſe, informing them, 
that after ſome were ſhot, he had given 
the reſt of the Priſoners an Aſſurance of 
Quarter. | 

This Letter occaſioned ſome Debate in 


the Houſe, and the Letter from the Ge- 


neral to the Earl of Mancheſter on this 
Subje&t was ordered to be read, being of 


the following Tenor, 


My Lord, 

© I have herewith ſent you the Articles, 
with the Explanations annexed ; upon 
* which it hath pleaſed God, in his beſt 
time, to deliver the Town of Colchefter, 
* and the Enemy therein into our Hands, 
* without farther Bloodſhed, ſaving that 
for ſome Satisfaction to Military Juſtice, 
and in part of Avenge for the innocent 
* Blood they cauſed to be ſpilt, and the 
* Trouble, Damage and Miſchief th 
* have brought upon the Town, this 


Country, and the Kingdom, I have, 


© with the Advice of a Council of War 
of the chief Officers, both of the Coun- 
try Forces and the Army, cauſed two 


„ 


© of them who were rendered at Mercy, 
to be ſhot to Death, before any of them 
© had Quarter aſſured them. The Pri- 
* ſoners pitched upon for this Example, 
* were Sir Charles Lucas and Sir George 
* Lifle; in whoſe Military Execution I 
hope your Lordſhips will not find cauſe 
to think your Honour or Juſtice pre- 
* judiced. As for the Lord Goring, Lord 
* Capel, and the reſt of the Perſons ren- 
* dered to Mercy, and now aſſured of 


Quarter, of whoſe Names I have ſent _ 


0 =”_ Lordſhips a particular Liſt, I do 
hereby render unto the Parliament's 
* Judgment for farther publick Juſtice 
* and Mercy to be uſed as you hall fee 
* Cauſe. I defire God may have the Glo- 
ty of his multiplied Mercies towards 
* you and the Kingdom in this kind: 
* And in the Condition of Inſtruments 
© as to the Service here, the Officers and 
Soldiers of Efſex and Suffolk, 'who in 
this time of ſo dangerous Defect ion 
have adhered conſtant to yours and the 
* Kingdom's Intereſt, for their faithful 
* Demeanour, and patient Endurance in 
* the Hardſhip of this Service, are not 
* to be forgotten. 


Your Lordſhips 
moſt humble Servant, 


THOMAS FAIRFAX. 


Hitth, 
Aug. 29, 1648. 


With this Letter were alſo read the 
Queries the Garriſon of Colcheſter pro- 
poſed to the General, before the Surrender 
of that Town, viz. 

I. What is meant by Fair Quarter ? 

II. What is Rendering to Mercy ? 

To the firſt; * By Fair Quarter we 
* underſtand, That with Quarter for their 

2 2 2 2 Lives, 
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* Lives, they ſhall be free from Woun- 
ding or Beating; ſhall enjoy warm 
* Cloths to cover them and 


warm; ſhalt be maintained-with Vie- 


© tuals fit for Priſoners, while they ſhall 


© be kept Priſoners.” ' 
To the ſecond ;  * By Rendering to 


Mercy we underſtand, That they be 


rendered, or render themfelyes to the 
Lord General, or whom he ſhall appoint, 


* without certain Aſſurances of Quarter ; 
© ſo as the Lord General may be free to 
put ſome immediately to the Sword, if 
© he ſee Cauſe; although his Excellency 
* intends chiefly, and for the Generality 
* of thoſe under that Condition, to ſur- 
render them to the Mercy of the Par- 
© liament in general. There hath been 
large Experience, neither hath his Ex- 
* cellency given Cauſe to doubt of his 
Civility to ſuch as he ſhall retain Pri- 
* ſoners, although by their being render- 
* ed to Mercy, he ſtands not engaged 
thereby. | | 
Then the Houſe ordered, That the 
Lord General ſhould: be deſired to ex- 
2 Part of his Letter of the 2gth 
concerning the Quarter given 

to the Lord Goring — the Lord Capel; 
and his farther leaving them to the Juſtice 
and Mercy of the Parliament. | 
To this the General anſwered, © That 


though he could not eaſily underſtand . 


* what it was which in his former Let- 
© ter to the Houſe of Commons, con- 
* cerning the Lords Goring and Capel, 
* ſhould fo much need a ſerious Explana- 
tion as to the Point in Queſtion; yet 
* ſuppoſing the Scruple to be; Whether 
in aſſuring of Quarter to the ſaid Lords 
and the reſt, did extend, or doth im- 
* ply to ſecure them from farther Que- 
* ſtion as to Life, before their own, or 
* other Civil Judgment, for the War 
© levied by them? Anſwered thus: That 
* the Quarter to them was not upon Ca- 
« pitulation or Agreement; and therefore 
* could nd no more Claim than com- 
mon Quarter to any Enemy taken in 
* a Field-Engagement, or other Action. 
* Now for the Senſe and Extent of 
* common Quarter given, I have always 
* underſtood it to be an Aſſuring of 
© Life againſt the immediate Execution 
* of the Military Sword, or any farther 
* Execution thereby, without Judicial 
* Tryal. But whether it imply to 


pro- 
tect, or exempt. them from any Judi- 
© cial Tryal or Proceeding to Life, either 
by the Civil Sword of that Authority, 


© Command is before hand to 
© trary, always allowed, whatever the 


* againſt which, being ſubjeR, they rebel, 
© or: by the Martial Power, as to Per- 1 Car. li 
p them * ſons and Cauſes ſubject to its C.. 


nizance; having never ſo underſtood it, 
nor known to be ſo, his Excellency 
© left it to their — 4 And 
that ſame Power of giving Quarter 
every Soldier alſo bach in his proper 
Action, which is daily uſed} by 
* if they ſee Cauſe, to all. Sorts of | the 
Enemy, and is, unleſs. where particular 


con- 


* Perſons prove; becauſe not underſtood 
to extend to farther Exemption, than 
a aforeſaid; and whether now it ſhould 
* be taken otherwiſe; And that the Sol- 
* diers granting Quarter, ſhall be a full 
© Pardon as to Life, is not his Excellen- 
* cy's Senſe, but the general Senſe and 


Practice in all Wars, and of both Par- 


* ties in this War, give the Determina- 
tion: But if it were not ſo, then not 
* only no Rebel by that Civil Judicature 
to which he ſtood a Subject, but alſo 
no Revolter, nor Deſerter of his Colours 


things out of any particular 
* Animoſity to the Lord Goreng; for 
* were be even an innocent Perion, or 
* one for whom he would beg their Par- 
don, yet he ſhould not by any Opinion 
* or Silence be guilty of ſtaying their 
Judicial ing upon ſuch Ground; 
the Admiſſion w f would at once 
* condemn ſo much the juſt and ne- 
ceſſary Practices of the Parliament and 


© other States, and alſo exclude or pre- 


judge his future Proceedings in publick 
* Juſtice againſt any Perſon for Rebellion, 
© Revolt, or Treachery in War, who 
© after utmoſt Extremity againſt them, 
© could find but any Soldier of theirs to 
give him rter. | 

I don't find that the Rump Parliament 


proceeded any farther againſt theſe Lords, 


either upon the Impeachment or Attain- 


der abovementioned, but after they had 


murdered their Sovereign, they creed 
another High Court of Juſtice for the 
Tryal of Duke Hamilton, the Earl of 
Holland, the aforeſaid | Earl of Norwich, 
Lord Capel and Sir Jahn Owen. | 
The Earl of Norwich being brought 
to his Tryal, behaved himſclt, * 


them, 


1648, 


7 
1G 


to the noble Hiſtorian, with grea 


s 
on 
of the Obli tions he had to the Crown, 
and of his Endeavours to ſerve it; and 
concluded as a Man that would be be- 


The Lord Capel at his Tryal appeared 
undaunted, and utterly 2 9 
to their Juriſdiction: That in the Con- 
dition and rern Soldier and a 
Priſoner of War, be ſaid, the Lawyers 
© and Gown-Men had nothing to do 
with him; and - therefore he would not 
© anſwer to any thing which they had 
« ſaid againſt him, (Steel having treated 
him with great Rudeneſs and Inſolence) 
but in upon the Law of Nations, 
* which exempted all Priſoners, though 
* ſubmitting to Mercy, from Death, if 
© it was not inflicted within ſo many 
Days, which were long fiace expired. 
© He the Declaration, which Fair- 
ax the General had made to him, and 
©the reſt of the Priſoners, after the Death 
of Sir Charles Lucas and Sir George 
Liiſte, that no other of their Lives ſhould 
© be in Danger; which he had Witneſſes 
© to prove, if they might be admitted; 
And concluded, That if he had com- 
« mitted any Offence worthy of Death, 
« he might be tryed by his Peers, which 
« was his Right by the Laws of the Land, 
e the Benefit whereof he required.” Jre- 
ton, who was preſent, and fat as one of 
his Jadges, denied, That the General 
© had made any ſach Promiſe, and if he 
© had, that Parliament's i 
could not be reſtrained thereby; And 
put him in mind of his Carriage at that 
time, and how much he neglected then 


the General's Civility : The other inſiſted 
ſtill on the iſe, and " © That 
the General might be ſent for, and 


examined; which they knew not how 
to deny, but in regard of his Indiſ 
tion © on, * They would 
* ſend to him, they a- 
Learn 
£ 4 ner. 


He anſwered them wilhout any Appli- 
cation, That he was a plain Gentleman 


Brorceding/ again STATE CMNMN ATS. 


« of Wales, who had been always taught 
him honeſtly during the War; and 


0 finding afterwards.that many honeſt Men 


© endeavoured to raiſe Forces, whereby 
they might get him out of Priſon, he 
did the like; and the High Sheritt en- 
© deavoured to him, and fo chanc d 
< to be killed, Which be might have a- 
voided if he had ſtayed at home: And 
concluded like a Man that did not much 
care what reſolved concerning bim. 

Whether the Queſtion was well ſtated 
to Fairfax, or what was elſe ſaid to him 
to diſſuade him from owning his Decle- 
ration and Promiſe, he boggled ſo much 
in his Anſwer, that they would be of 
Opinion, That he had not made ſuch 
direct and poſitive Promiſe, and that the 
ſame was never tranſmitted to the Par- 
* lament, which it ought to have been 
and that at moſt, it could but exem 
* thoſe Priſoners from being tryed be- 
fore a Court Martial, or Council of 
* War, and could not be -underſtood as 
an Obligation upon the Parliament, not 
to give Direction to ſuch a legal Pro- 
9 2 inſt them, as ſhould 
* find neceſſary for the und 9afery 
* of the Kingdom, A2 " 

The Preſident Brad/haw told the Lord 
Capel, with many infolent Expreffions, 
That he was tryed before ſuch Judges as 
the Parliament thought fit to aſſign him, 
and who had been judged a better Man 
than himſelf.” So the Sentence of Death 
paſſed againſt all five of them, That they 
ſhould hoſe their Hrads. Upon whichSir Jobn 
Owen made a low Reverence, and gave them 
humble Thanks; and being atked by a 
Stander-by what he meant; be faid aloud : 
It was a t Honour to a poor 
Gentleman of Var to loſe his Head 
* with ſach noble Lords; and ſwore a 
great Oath, © That he was afraid they 
* ſhould have hanged him.” 

The Priſoners were all carried to St 
Jamel s, where they were to remain till 


their Execution two Days after, which 


time their Friends and Relations had to 
endeavour to preſerve their Lives by the 
Power and Authority of the Parliament, 
where there were ſo many fitting, who 


had not fat in Judgment upon them, 
1 and who were © ſeveral AﬀeRions, and 
liable to ſeveral Temptations, that thete 


might be a reaſonable Hope to reſcue 
them from the cruel and unjuſt Jud 
Their Wives. and Children and Frien 

left no way untryed to W 


=. 
riends, 
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miſes accordingly; But they who had had 
| and fer who had Animoſity againſt him; 
ſo hen the Thing © - 
him, the Houſe was equally divided; the 
Votes which rejected 


the way, would not be 


oſſered and gave Money to ſome who 
were willing to receive it, and made Pro- 


the teſt Credit and Power to 
terrify others who ſhould diſpleaſe them, 
vere ine xotable; yet dealt fo much more 
honeſtly than the reſt, that they declared 
to the Ladies, who ſollicited for their 
Huſbands and their Fathers, That they 
vVould not endeavour to do them Service. 
Treton above all Men continued his 
inſolent and dogged Humour, and told 
them, If he had Credit, they ſhould all 
* die.” Others who gave better 
Words, had no better meaning than he. 
All their Petitions were read in order, 
being penned in ſuch Stiles, as the Friends 
who ſollicited for them were adviſed. 
Duke Hamiltons Petition being read, 
many upon the Motives of Juſtice, and 
as they imagined his Death might be the 
Occafon of new. Troubles between the 
two Nations, fince Scotland could not but 
reſent it, would have been willing he 


ſhould live. But he had fewer Friends 
to his Perſon than any of the reſt; and 


Cromwel knew well, that his being out of 
ble to 


them upon whom the Peace of the King- 


dom depended ; fo that when his Petition 


was read, it was re) by very much 
the major Part of — The Tonfde- 
ration of the Earl of Holland took up a 
long Debate: The Intereſt and Interpoſi- 
tion of the Earl of Warwick his Brother, 
was applyed; and every Preſbyterian to a 
Man, was ſollicitous to rover, Bhat: 
They ur His Merit towar e 
: Lo Sona in the Beginning of the 
© Troubles; how much he had ſuffered in 
the Court for his Affection to them; 
'< his Age and Infirmities, which would 
not ſuffer him long to enjoy that Life 
they ſhould give him; and the Conki- 
« deration of his Wife and Children which 
were numerous. But theſe Arguments 
ſtirred up others to inveigh Soak his 
Backſlildings with the more Bitterneſs, 


and to undervalue the Services he had ever 
done; to tax his Vanities and his Breach 


of Faith. When the Queſtion was put 
concerning him, they who were for the 
Negatice, exceeded the Number of the 
other by three or four Votes; Cromwe/ 
having more than an ordinary Animoſity 
again him for his Behaviour in the Be- 
| gioning of the Summer, and for ſome 
Words of Neglect and Contempt he had 
let fall concerning himſelf. The Earl of 


_ Norwich came next upon the Stage ; who 


ed upon the ſingle 


ng the, diligence dar could not ber 
n u 


\ 
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having always lived a chearful and jovi! 
Life, Without contracting —— 105 


had many there who wiſhed him well, 


ſtion was put cuncerning 


| his Petition, and 
thoſe which would preſerve his Life, were 
equal; ſo that his Life or Death 
Vote of the Speaker, 
who told the Houſe, -* That he had ro- 
igations from that 


ceived many 


Lord; and that once, when be had 


been like to have incurred the King's 
Diſpleaſure by ſome Miliaformation, 
which would have been very penal to 
Stile he was treated, t 
© Norwich not being allowed by them 
upon their eld Rule) had by his Credit, 
preſerved him, and removed the Pre- 
* Judice that was againſt him; and thete- 
* tore, he was obliged in Gratitude to give 
* his Vote for the — him.“ By this good 
Fortune he came to be preſerved: Whe- 
ther the Ground of it were true or no, 
or whether the 8 made it only as 
an Excuſe for ſaving any Man's Life who 
was put to aſk. it in that Place. 


- l 


The Lord Capel ſhortly after be was 


brought Priſoner to the | Tower from 


Windſor-Caſth, had by a wonderful Ad- 
venture, having a. Cord and all things 


. 


neceſſary conveyed... to him, let himſclt 


down out of the Window of his Cham- 
ber in the Night, over the Wall of the 
Tower, and had been directed through 
what part of the Ditch he might be beſt 
able to wade. Whether he found the 


right place, or whether there was no 


{ater place, he found. the Water and the 
Mud 1o deep that if he had not been by 
the Head taller than other Men he muſt 
have periſhed, fince the Water came up 
to his Chin. The way was ſo long to 


the other ſide, and the fatigue of drawing 


himſelf out of ſo much Mud fo intoler- 


able, that his Spirits were near ſpent, 


and he was once ready to call out for 
help, as thinking. it better to be carried 
back. again. to Priſon, . than to be 
found in ſuch. a Place from whence bc 
could not extricate himſelf, and where 
he was ready to expire. But it pleaſcd 
God, that he got at laſt to the other fide; 
where his Friends expected him, and car- 
tied him to a Chamber in the Temple 
where he remained two or three Nights 
ſecure from any diſcovery, notwithſtand- 


Additional of 


158 


what Houſe they 


uſed to recover a Man they deſigned to 
uſe no better. After two or three Days 
a Friend whom he truſted much, and 


Day ſought after, had pro- 


vided a ng for him in a private 


| Houſe in Lamberb Marſh; and calling 


zpon him in an Evening when it was 
dark, to go thither, they choſe rather to 
take any Boat they found ready at the 
Temple-Stoirs, than to truſt one of that 
People with the Secret; and it was ſo 
late. th 
there. 


was only one Boat left 
the Lo:d Capel (as well 
diſguiſed ht neceſſary) and his 
put themſelves, and bid the Water- 
man to row them to Lambeth. Whether 
in their Paſſage thither the other Gen- 
tleman called him my Lord, as was con- 
fidently reported, or whether the Water- 
man had any Jealouſy by obſerving what 
he thought was a diſguiſe ; when they 
were landed, the wicked Waterman un- 
diſcerned followed them, till he ſaw into 
went, and then went to 
an Officer, and demanded what he would 
give him to bring him to the Place where 
the Lord Capel Joy; and the Officer pro- 
miſing to give him ten Pounds, he led 
him ntly to the Houſe, where that 
excellent Perſon was ſeized upon, and the 
next Day carried to the Tower. 

When the Petition that his Wife had 
gs was read, many Gentlemen 
poke on his behalf, and mentioned the 
great Virtues which were in-him; and, 
That he had never deceived them or 
** pretended to be of their Party, but al- 
ways reſolutely declared himſelf for 
the King: And Cromwe/, who had 
known him very well, ſpoke ſo much 
good of him, and profeſſed to have ſo 
much kindneſs and reſpe& for him that 
all Men thought he was now ſaſe, when 
he concluded, That his Affection to the 
* Publick ſo much weighed down his 
0 1 * that he could not 
but tell them, that the Queſtion was 
* now, Whether they would preſerve the 
ämoſt bitter and the moſt implacable 
Enemy they had? That he knew the 
Lord Capel very well, and knew that 
he would be the laſt Man in England 
that would forſake the Royal Intereſt : 
That he had great Courage, Induſtry, 
and Generofity: That he had many 
Friends who would always adhere to 
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« him: And that as as he lived, 
« what Condition ſoever he was in, he 
„ would be 4 Thorn in their ſides; and 
« therefore for the good of the Common- 
« Wealth, he ſhould give his Vote a- 
* painſt the Petition. | 

Ireton's Hatred was immortal; he ſpake 
of him and againſt him, as of a Man of 
whom he was heartily afraid. Very 
many were ſwayed by the Argument that 
had u againſt Duke Hamidton; 
„That God was not pleaſed that he 
« ſhould eſcape, becauſe he had put him 
into their Hands again, when he was at 
« Liberty.” And ſo after a long Debate, 


though there was not a Man who had 


not a Value for him, and very few 
who had a icular Malice or Pre- 
judice towards him ; the Queſtion being 
put, the Negative was more by three or 
four Voices: So that of the four Lords, 
three were without the Mercy of that 
unmerciful People. There being no other 
Petition preſented, Treton told them, 
© That there had been great Endeavours 
and Sollicitation uſed to fave all thoſe 
Lords, bat that there was a Commoner, 
* another condemned Perſon, for whom 
© no Man had ſpoke a Word, nor had he 
© himſelf ſo much as petitioned them; 
and therefore he defired that Sir John 
© Otven might be preſerved by the meer 
Motive, and the goodneſs of the Houſe 
© itſelf ;” which found little Oppoſition 
whether they were ſatiated with Blood, 
or that they were willing by this Inſtance, 
that the Nobility ſhould ſte that a Com- 
moner ſhould be preferred before them. 
A Scaffold was erected before Weſtmin- 


ſter-Hall, and all the Priſoners condemned 


were brought from St James (as well 
the two who were repreived, as the three 
who were to ſuffer) upon 
March, that was at the end of the Year 
1648, a little more than a Month after 
the Murther of the King, to Sir Thomas 
Cotton's Houſe, at the upper end of Weſt 
minſter- Hall, where they were ſuffered 
to repoſe themſelves about the Space of an 
Hour, and then were led ſucceſſively 
through the Hall to the Scaffold, Duke 
Hamilton being firſt ; who ſeemed yet to 
have ſome of a Reprieve, and made 
ſome ſtay in the Hall, till the Earl of 
Denbigh came to him, and after a ſhort 
whiſper, in which he found there was no 
Hope, he aſcended the Scaffold. * He 


26s 


1648. 
1 Car. I. 
— — 


the ninth of 


* complained much of the Injuſtice that 


was done him; and that he was put to 
Death for obeying the Laws of his 
SA Country 


4 * * 
_ 
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1648. 2 which if he had not done, after his Death; the Chaplains who 
4 Car: i, he mu 3 been put to Death there. * 
—— He acknowledged the Obligations he 


I 
v 


tended the other Lords, being Men of the 2 
ö had to the King and ſeemed not forry 


for the Gratitude, he had; expreſſed, how 
dear ſocver it coſt him, | His natural 
Darkneſs and Reſervation in his Diſcourſe 
made him to be thought a wiſe Man, 
and his having been in Command under 
the King of Sweden, and his continual 
Diſcourſes of Battels, and Fortifications, 
made him be thought a great Soldier. 
And both theſe Miſtakes were the Cauſe 
that made him be looked upon as a worſe 
and more dangerous Man, than in truth 
he deſerved to bo. * 100 
The Earb of Holland was brought next, 
who by his long Sickneſs, was ſo ſpent, 
that his Spirits ſerved not to entertain 
the People with long Diſcourſe. He 
ſpoke of his Religion, as a matter un- 
8 by the Education he had 
ud in the Religious Family of which 
he was a Branch: Which was thought 
_ a ſtrange Diſcourſe for a dying Man, who 
though a Son, knew enough of the Ini- 
uity of his - Father's - Houſe; which 
Should rather have been buried in Silence, 
than by ſuch an unſeaſonable Teſtimony 
have been revived in the Memory and 
Diſcourſe of Men. He took more care 
to be thought a gocd Friend to Parlia- 
ments, than a good Servant to his Maſter; 
and was thought to fay too little of his 
having failed ſo much in his Duty to him, 
which moſt gocd Men. believed to be the 
Source from whence his preſent Calamity 
| ſprung. He was a very well bred Man, 
and a fine Gentleman in good times; but 
too much deſired toenjoy caſe and plenty, 
when the King could have neither ; 
did think Poverty the moſt infupportable 
Evil that could befall any Man in -this 
World. He was then ſo weak, that he 
could not have lived long ; and when his 
Head was cut off, very little Blood fol- 
lowed. 
The Lord Capel was then called, who 
walked through Weſtminſter-Heall, falut- 
ing ſuch of his Friends and Acquaintance 
as he ſaw there, with a very ſerene Coun- 
tenance, accompanied with his Friend 
Dr Morley, who had been with him 
from the time of his Sentence; But at the 
Foot of the Scaffold, the 1 
the Doctor, his Lordſhip took his Leave 
of him; and embracing him, thank 
him; and faid he ſhould go no farther, 
having ſome Apprehenfion that he might 
receive ſome Affront by that rude People 


time, andi the Doctor being well know 


to be moſt contrar on nab 
As ſoon as his Lorddbip bad aſcended 
the Scaffold, he looked about and aſked, 


Whether the other Lords had fpoken to the 
People auth their Hats ond and being told 
that they were bare; he gave his Hat to 
his Servant, and then with a cleat and 
a ſtrong Voice, he ſaid, That he was 
© brought thither to die for doing that 
* which he could not repent of: That he 
© had been born and bred under the 
Government of a King whom he was 
bound in Conſcience to obey; under 
Laws to which he had been — 


obedient; and in the Boſom of a Chur 


which he thought the beſt in the World: 
That he had never violated his Faith to 
© either of thoſe, and was now condem- 
ned to. die againſt all the Laws of the 
Land; to which Sentence he: did ſub- 
mit. ü tain! 

He enlarged himſelf in commending 
the great Virtue and Piety of the King 
whom they had put to Death; who was 
ſo juſt and, fo merciful a Prince; and 
prayed to God to forgive the Nation that 
Innocent Blood. Then he recommended 
to them the preſent King; who. he told 
them, was their true and their lawful Sove- 
reign, and was worthy to be fo. : That he 
had the Honour to haye been ſome Years 
near his Perſon, and therefore he could 
not but know it well; and aſſured them 
that he was a Prince of great underſtand- 
ing, of an excellent Nature, of great 
Courage, an entire Lover of Juſtice, and 
of exemplary Piety ; that he was not to be 


and ſhaken in his Religion ; and had all thoſe 


Princely Virtues, which could make a 
Nation happy: And therefore adviſed 
them to ſubmit to his Government, as 
the. only means to preſerve themſelves, 
their Poſterity, and the Proteſtant Religion. 
And having with great Vehemence recom- 
—_— — them, after ſome Prayers 
very devoutly pronounced upon his Knees, 
he ſubmitted himſelf with . 
Chriſtian Courage, to the fatal Stroke, 
which deprived the Nation of the Noble 
Champion it hat. ; 
He was a Man in whom the Malice of 
his Enemies could diſcoververy few Faults, 
and whom his Friends could not with 
better accompliſned; whom Cromwe!'s 
own Character well deſcribed, and who 
indeed would never have been contented 
to have lived under that — 
| 13 
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ren called outy which was quickly after. In 1648. 
a Word he was a Man, that whoever .. 
ſhall, after him, deſerve beſt of the Eng- © 118 


ba. His 
10 . I. cad; few followed his Example. 


WYV He had ys lived in a State of great 
Plenty and general Eftimation, having a 
noble Fortune of his own by Deicent, 
a fair Addition to it by his Marriage 
with an excellent Wife; a Lady of very 
worthy Extraction, 'of t Virtue and 
Beauty, by whom he 
Iſſue of both Sexes, in which he took 
great' Joy and Comfort ; ſo that no Man 
was more Happy in all his Domeſtick 


Affairs; and he was fo much the more 


in that 
— in them. 
And yet the King's Honour was no 
ſooner violated, and his juſt Power invaded, 
than he threw all thoſe Bleflings behind 
him; and having no other Obligations to 
the Crown, than thoſe which his own 
Honour and Conſcience fu ed to him, 
he frankly his Perſon and Fortune 
from the beginning of the Troubles, as 
many others did, in —— — _ = 
rprizes of the zard an - 
yer 2 — to the end, without 
ever making one falſe Step, as few others 
did, though he had once, by the Iniquity 
2 a Faction that then — Hoy — 
igni t u him, t mi ve 
9 kim Guin ſome remiſſion of his 
_ Warmth. But it made no w_ 
preſſion upon him than to be quiet 
contented, — would let him a- 
lone, and wich the chearfulneſs to 


he thought himſelf moſt 


obey the firſt Summons when he was 


his 


a numerous 


fuit, wut 


plures vellent, omnes paterentur. 


Iiſb Nation, he can never think himſelf 
undervalued, when he ſhall hear, that 
, Virtue, and Fidelty is laid 
in the balance with and compared to that 
of the Lord | 
2 mo the _—_ one thouſand fix 
orty eight; a Year of R h 
and Infamy — all Vears which bad 
ed before it; a Year of the higheſt 
iſſimulation and H ily ; the 
deepeſt Villany and moſt Bloody Treaſons 
that any Nation was ever curſed with, or 
under: A Year in which the Memory of 
all the Tranſactions ought to be razed 
out of all Records, leſt by the Sacceſs of 
it, Atheiſm, Infidelity and Rebellion 
ſhould be propagated in the World: A 
Vear of which we may ſay, as the Hiſto- 
rian ſaid of the time of Domitian, Sicut 
vetus ætat vidir, quid ultimum in liber- 
fate eſſet ita nos quid in, ſervitute ; Or as 
the ſame Writer ſays of a Time not alto- 
gether fo wicked, It habitus animorum 


2 facinus auderent pauci 


The Tryal of Duke Hamilton it omit- 
ted, becauſe it is contained in the former 
Collection; and as to the Earl of Holland, 
. made little 7 — 2 ut behaved 

E ays the Lord Clarendon, as one 
— rather receive bis Life by their 
Favour, then truft to the Strength of his 
Defence. 


Y : o 
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Proceedings againſt IA MES Gran E, Marquis of Marui of 
Montroſe, for Higb Treaſon againft the Uſurpers at 


Edinburgh. Anno 1650. 3 Cax. Il. 


THE Marquis being taken Priſo- 
ner in the High-Lands;and brought 
to Edinburgh by David Lefley, was met 
at the Gate by the Magiſtrates, who im- 
mediately cauſed, him to be put into a 
new Cart made for that Purpoſe, in which 
there was a high Chair or Bench, 


a full View of him; being bound with a 
Cord drawn over his Breaſt and Shoulders, 
and. faſtened through Holes made in the 
Care, When he was in this Poſture, the 


walking 


upon Peo 
which he ſat, that the People might have 


Han 


with his Bonnet on, the Officers 
who were taken Priſoners with him, 
two and two before the Cart; 
the Streets and Windows being full of 
e to behold the Triumph over a 
on whoſe Name had made them 
tremble ſome few Years before, and in- 
to whoſe Hands the Magiſtrates of that 
Place had upon their Knees, delivered 
the Keys of that City. In this 9 

e 


took off his Hat, and rode 1650. 
himſelf before the Cart in his Livery, and 3 Car. Il. 
— id 


—— — —̃— — 
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he was carried to the common Goal, 


3 Car. U. here he was received and treated as a 


| common Malefactor. Within two Days 


after he was brought before the Par lia- 
ment, where the Earl of Louden, the 
Chancellor, made a very bitter and virulent 
Declamation againſt him; he told him, 
© He had broken all the Covenants by 


- * which that whole Nation ſtood obliged ; 


and had impiouſly rebelled againſt God, 
© the King, and the Kingdom; That he 
© had con mitted many horrible Murthers, 
« Treaſons, and Impieties, for all which 
© he was now brought to ſuffer condign 
«* Puniſhment :' with all thoſe inſolent 
Reproaches upon his Perſon and his 
Actions, which the Liberty of that Place 
gave him leave to uſe. | 
Permiſſion was then given him to ſpeak; 
ond without the leaſt Trouble in his Coun- 
tenance, or Diſorder upon all the Indig- 


nities he had ſuffered; he told them, 


Since the King had owned them ſo far 
© as to treat with them, he had appeared 
© before them with Reverence and Bare- 
© headed, which otherwiſe he would.not 
* willingly have done: That he had done 
* nothing of which he was aſhamed, or 
had Cauſe to repent : That the firſt Cove- 
* nant he had taken and complyed with 
* it, and with them who took it, as long 


das the Ends for which it was or- 


* dained were obſerved: But when he 
«© diſcovered, which was now evident to 
© all the World, that private and particu- 
© lar Men deſigned to fatisfy their own 
* Ambition and Intereſt, inſtead of con- 
* ſidering the publick Benefit; and that 


* under the pretence of 1 ſome 


Errors in Religion, they reſolved to 
* abridge and take away the King's juſt 
Power, and lawful Authority, be bad 
withdrawn himſelf from that Engage- 
* merit : That for the League and Cove- 
* nant he had never taken it, and there- 
fore could not break it: And it was now 


too apparent to the whole Chriſtian 


© World, what monſtrous Miſchiefs it 
had produced: That when under Colour 
* of it an Army from Scotland had invad- 
ed England, in Aſſiſtance of the Rebel- 
lion that was then againſt their lawful 
King, He had by his Majeſty's Com- 
* mand received a Commiſſion from him 
to raiſe Forces in Scotland, that he 
* might thereby divert them from the 
other odious Proſecution : That he had 
executed that Commiſſion with the 
Obedience and Duty he owed to the 
King: And in all the Circumſtances of 


it had proc like a Gentleman: 
* And 
* ſhed but in the heat of the Battel And 
that he ſaw many Perſons there whoſe 
Lives he had faved: That when the 
King commanded” him, he laid down 
* his Arms and withdrew out of the King- 
dom, which they could not have com 
led him to have done. He ſaid, he was 
now again entred into the Kingdom by 
his Majeſty's Command, and with his 
Authority: And what Succeſs ſoever 
it might have pleaſed God to have given 
* him, he would always have — any 
Commands he ſhould have received 
© from him. He adviſed them, to con- 
* ſider well of tho Conſequence before 
* they proceeded againſt him, and that 
all his Actions might be examined, and 
* judged by the Law of the Land, or 
* thoſe of Nations. Par 

As ſoon as he had ended his Diſcourſe, 
he was orderded to withdraw, and after 
a ſhort Space was brought in again, and 
told by the Chancellor that he was on the 
Morrow, being the 21ſt Day of N 
1650, to be carried to Edinburgh 
Cafth, and there to be hanged upon a 
Gallows thirty Foot high, for the Space 
of three Hours, and to be taken 
down, and his Head to be cut off upon 
a Scaffold, and hanged on Edinburgb- 
Tolbooth, his ws Arms to be hanged 
up in other publick Towns of the King- 
dom, and his Body to be buried at the 
Place where he was to be executed, ex- 
cept the Kirk ſhould take off his Ex- 
communication, and then his Body might 
be buried in the common place of Burial. 
He deſired that he might ſay ſomewhat 
to them, but was not ſuffered, and fo was 
carried back to the Priſon. 4 

That he might not enjoy any eaſe or 
quiet during ſhort Remainder of his 
Life, their Miniſters came preſently to 


inſult him, with all the. Reproaches 
imaginable 


onounced his Damnation, 
and aſſured him, that the Judgment he 
was the next Day to ſuffer, was but an 
eaſy Prologue to that which he was to un- 
dergo afterwards, After many ſuch Bar- 
barities, they offered to intercede for him 
to the Kirk upon his Repentance, and to 


pray with him; but he too well under- 


ſtood the Form of their Common Prayer 
in thoſe Caſes, to be only the moſt virulent 
and inſolent Imprecations upon the Per- 
ſons'of thoſe they prayed againſt (Lord 
Vouchſafe yer to touch the — Heart 


of this proud and incorrigible Sinner, this 


wicked, 


1650 


never ſuffered any Blood to be 3 C. l 


1b 
10 
WY 


Gent! 
execut 
with 

Marg 
Ant. 


G50, 
ar. 1 
La” 


1650. 


3 Cor. I. 
WYY 7heVoice of thy Kirk, 


as they 


Gentlemen 
executed 
m the 
largu is of 
Ant rife. 
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Wicked, Perjured, Traiterous and Pro- 
erſon, <vbo refuſes to hearken to 

the like Charita- 

ble E ) and therefore he deſired 
them to ſpare their Pains, and to leave him 
to his own Devotions. He told them that 
they were a miſerable deluded and delud- 
ing People, and would ſhortly bring that 
poor Nation under the moſt inſupportable 
Servitude ever People had ſubmitted to. 
He told them, he was prouder to have his 
Head ſet upon the Place it was appointed 
to be, than he could have been to have 
had his Picture hang in the King's Bed- 
Chamber; that he was ſo far from being 
troubled that his four Limbs were to be 
hanged in four Cities of the Kingdom, 
that he heartily wiſhed that he had Fleſh 
enough to be ſent to every City in Chr;- 


fendon, as a Teſtimony of the Cauſe for 


which he ſuffered. 

The next Da executed every 
Part and Circumſtance of that barbarous 
Sentence, with all the Inhumanity imgaina- 
able; and he bore it with all the Courage 
and Magnanimity, and the greateſt Piety, 
that a Chriſtian could manifeſt. He 
magnified the Virtue, Courage and Re- 
ligion of the laſt King; exceedingly com- 
mended the Juſtice and Goodneſs, and 
has aw pr gs of the preſent King; and 
prayed that they might not betray him, 
had done his Father. he 
had ended all he meant to fay and was 
expecting to Expire, they had yet one 


Scene more to Act of their Tyranny. 


The Hangman brought the Book that 
had been publiſhed of his truly Heroick 
Actions, whilſt he had commanded in 
that Kingdom; which Book was tied in a 
ſmall Cord that was put about his Neck. 
The Marquis ſmiled at this new Inſtance 
of their Malice, and thanked them for it; 
and ſaid, e was pleaſed that it ſhould be 
there, and was prouder of wearing it than 
ever he had been of the Garter ;* and ſo 
renewing ſome Devout r. he 
amr endured the Act of the 
xecutioner. 

Soon after the Officers who had been 
taken with him, Sir Villiam Hurry, Sir 
Francis Hay, and many others of as good 
Families as any in the Kingdom, were 
executed to the Number of thirty or forty, 
in ſeveral Quarters of the Kingdom, man 
of them were ſuffered to be Be 


. Kingdom, and had been alli 


There was one whom they thought fit to 
ſave, one Colonel Whitford, w 
he was brought to die, faid he knew the 
Reaſon why he was put to Death ; which 
was only becauſe he had killed Dor:flau's 
at the Hague, who was one of thoſe who 
had joined in the Murther of the laſt King. 
One of the Magiſtrates who were preſent 
to ſee the Execution, cauſed it to be 
ſuſpended, till he preſently informed the 
Council what the Man had faid ; and they 
thought fit to avoid the Reproach, and fo 
— the Gentleman, who was not 

fore known to have had a Hand in that 
Action. 

Thus did the Gallant Marquis of Man- 
troſe, after he had given as great a Teſti- 
mony of Loyalty and Courage as a Sub- 
je& can do, and performed as wonderful 
Actions in ſeveral Battels, upon as great 
Inequality of Numbers, and as great 
Diſadvantage in reſpect of Arms, and 
other Preparations for War, as have been 
performed in this Age. He was a Gen- 
tleman of a very ancient Extraction, many 
of whoſe Anceſtors had exerciſed the 
higheſt C under the King in that 
C tſelf. H of Parts 

rown itſelf, He was Parts, 
which were improved 97427 Educa- 
tion. He had always a great Emulation, 
or rather a great Contempt of the Mar- 
quis of Argyle, (as he was too apt to 
contemn thoſe he did not love), who want- 
ed nothing but Honeſty Courage to 
be a very extraordinary Man, having all 


other Talents in a t —_— 
—— in his Nature Ale of Dan- 
ger, and never declined any Enterprize 

the Difficulty of going through with 
it, but exceedingly affected thoſe which 
ſeemed deſperate to other Men, and did 
believe ſomewhat to be in himſelf above 
other Men, which made him live more 
eaſily towards thoſe who were, or were 


e was naturally jealous, and 
thoſe who did not concur with 
him in the way, not to mean fo well as 
he. He was not without Vanity, but his 
Virtues were much ſuperior; and he well 
deſerved to have — — 
and celebrated among the illuſtrious 
Perſons of the Age in which he lived. 
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Farl of Ca- Proceedings againft E D w AA D Earl of Clarendon, 
Jer, High Treaſon, Anno 1663. 15 Cas. II. 


Articles of High Treaſon, and other High known to have ever been, both, in his 1661, 


1663. Crimes and Miſdemeanours exhibited a- Profeſſion and Practice, conftant to the 15 2 


15 Car. Il. gainſt Ed ward Earl of Clarendon, Lord Proteſtant Religion. 


. High Chancellor of England, in the 
. Houſe of Peers by the Earl of Briſtol, 


Article I. 


HAT beingin Place of Higheſt 
Truſt and Confidence with his 
Majeſty, and having arrogated a ſupi 

Direction in all his Majeſty's Aden, both 


at home and abroad, hath wickedly and 


maliciouſly, and with a traiterous Intent 
to draw Scandal and Contempt upon his 
Majeſty's Perſon, and to alienate from 
him the Affections of his Subjects, abuſed 
the faid Truſt in manner following, viz. 

That he hath traiterouſly and malici- 
ouſly endeavoured to alienate the Hearts 
of his Majeſty's Subjects from him, by 
Words of his own, and by artificial In- 
ſinuations of his Creatures and De 
dants, that his Majeſty was inclined to 
Popery, and had a Deſign to alter the 
Religion eſtabliſhed in this Kingdom. 

That in Purſuance of that traiterous 
Intent, he hath to ſeveral Perſons of his 
Majeſty's Privy Council, held Diſcourſes 
to this Effect, vis. | 

That His Majeſty was dangerouſly cor- 
rupted in his Religion, and. inclined to 
Popery. 


That Perſons of that Religion had 


ſuch Acceſs and ſuch Credit with him, 
that unleſs there were a careful Eye had 
unto it, the Proteſtant Religian would be 
overthrown in this Kingdom; and in 
purſuance. of the ſaid wicked and traite- 
rous Intent, upon his Majeſty's-admitting 
Sir Henry Bennet to be Principal Secretary 
of State in the Place of Mr 

Nicholas, he hath faid theſe Words, or 


Words to this EffeR: 


That his Majeſty had given ten thouſand 
Pounds to remove a zealous Proteſtant, 
that he might bring into that Place of 


High Truft a concealed Papiit ; notwith- 
ſanding the ſaid Sir Henry Bennet is 


viſed and 


That in purſuance of the fame traite- 
rous Deſigns, . ſeveral near Friends an 
known Dependants of his, tad faid ay 
That «vere it not for my Lord Chancellor's 
landing in the Gap, Popery would h 
introduced in this Kingdom; or Words to 


that Effect. | jo 
That in purſuance of the aforeſaid 
traiterous Deſign, be hath not only ad- 
d the King to do ſuch 
Things contrary to his own Reaſons and 
Reſolutions, as might confirm and en- 
creaſe the Scandal which he had endea- 
voured to raiſe upon his Majeſty is afore- 
ſaid, of his Favour to Popery, but more 
particularly. to allow his Name to be 
uſed to Pope and ſeveral Cardinals, 
in the Sollicitation of a Cardinal's Cap 
for the Lord Aubigney, one of his own 
Subjects, and Great oner at preſent 
to his Royal Conſort the Queen. | 
That in purſuance of the fame wick- 
ed and traiteous Deſign, he had recom- 
mended to be employed to the Pope, one 
of his .own Domeſticks, Mr Richard 
Bealing, a, Perſon (tho? an avowed Pa- 
piſt) known-to be truſted and employed 
y him in Diſpatches and Negotiations 
concerning Affairs of greateſt Concern- 
ment to the Nation. | 
That in purſuance of the ſaid traite- 
rous Deſign, he being the Chief Mini- 
ſter of the State, did himſelf write by 
the ſaid Mr Richard Bealing Letters to 
ſeveral Cardinals, prefling them in the 
King's Name to induce the Pope to 
confer a Cardinal's Cap on the ſaid Lord 
Aubigney, promiſing, in caſe it ſhould 
be | attained, Exemption to the Roman 
Catholicks of England from the penal 
Laws in Force againſt them; by which 
Addreſs unto the Pope for that Eccle- 
ſiaſtical Dignity for one of his Majeſty's 
Subjects and Domeſticks, he hath, as far 
as from one Action can be inferred, trai- 
terouſly acknowledged the Pope's —— 
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ſtaſtical Soveraignty, contrary 
— Laws of this Kingdom. 


That in purſuance of the ſame traite- 
rous Deſign, he has called unto him ſe- 


veral Prieſts and ſeſuits, whom he knew 
to be Superiots of Orders here in Eng- 
land, and deſired then to write to their 
Generals at Rome, to give their Help for 
the obtaining from the Pope the Cardi- 
nal's Cap fer the Lord Aubigney, as atore- 
ſaid, promiſing} great Favour to Papiſts 


here, in caſe it ſhould be effected for 


That he had promiſed to feveral Pa- 
piſts, he would do his Endeavour z and 
aid be hoped to compals the taking away 
all Penal Laws againſt them, which he 
did in purſuance of the traiterous Defign 
aforeſaid, to the Intent they might pre- 
ſume and grow vain upon his Patronage, 
and by their publiſhing their Hopes of 
a Toleration, encreaſe the Scandal en- 
deavoured by him and by his Emiſſaries 
to be raiſed upon his Majeſty throughout 


- the Kingdom. 


tous Defign, being 


That Fo purſuance of the. ſame traite- 
intruſted with the 
Treaty betwixt his Majeſty and his Roy- 
al Conſort the Queen, he concluded it 
upon Articles ſcandalous and dangerous 
to the Proteſtant Religion. = 

That in purſuance of the fame traite- 
rous Deſign, he concluded the fame Mar- 
riage, — brought the King and Queen 
together without any ſettled Agreement 
in what manner the Rights of Marriage 
ſhould be performed; whereby the Queen 
refuſing to be married by a Proteſtant 
Prieft 1n caſe of her being with Child, 
either the Succeſſion ſhould be made un- 
certain for want of the due Rights of 
Matrimony, or elſe his Majeſty thall be 
expoſed to a Suſpicion of having been 
married in his own Dominions by a No- 
miſh Prieſt ; whereby all the former Scan- 
dals endeavoured to be raiſed upon his 
Majeſty by the faid Earl, as to Point of 
Popery, might be confirmed and heightned. 

That having thus traiterouſly endea- 
voured to alienate the Affections of his 
Majeſty's Subjects from him upon the 
Score of Religion, he hath endeavoured 
to make uſe of all the malicious Scandals 
and Jealoufies, which he and his Emiſſa- 
ries had raiſed in his Majeſty's Subjects, 
to raiſe from them unto himſelf the po- 
* Applauſe of being the 

pholder of the Proteſtant Religion, and 
a — of new Sexerities againſt Pa- 
[ 1s, 
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to the 


That he hath traiteroaſly endeavoured 
to alienate the Affections of his Majeſty's 
Subjects from him, by venting in his own 
Diſcourls, and by the Speeches of his 
neateſt Relations and Emiſſaries, oppro+ 
brious Scandals againſt his Majeity's Per- 
ſon and Courſe of Life, ſuch as are not 
fit to be mentioned, unleſs Neceſſity in 
the way of Proof ſhall require it. 

That he hath traiterouſly endeavoured 
ts alienate the Afﬀections of his Highneſs 
the Duke of York from his Mujeſly, 
by ſuggeſting unto him jealouſies, as far 
as in him lay, and publiſhing abroad, by 
his Emiſſaries, that his Majeſty intended 
to legitimate the Duke of Monmouth. 

That he hath wickedly and maliciouſ- 
ly, contrary to the Duty of a Privy- 
Counceller of Exgland, and contrary to 
the perpetual and moſt important Intereſt 
of. this Nation, perſuaded his Majeſty, 
againſt the Advice of the Lord General; 
to withdraw the Engliſh Garriſons out 
of Scotland, and to demolith all the Forts 
built there, at ſo vaſt a Charge to this 
Kingdom. 

That his Majeſty having been graciouſ- 
ly pleaſed to communicate the Deſires 
of the Parliament of Scotland for the 
Remove of the ſaid Garriſons to the Par- 
liament of - Eng/and, and to aſk their 
Advice therein, the faid Earl of Claren- 
don not only peſuaded his Majeſty actu- 
ally to remove thoſe Garriſons, without 
expecting the Advice of his Patliament 
of . England concerning it, but did by 
Menaces of his Majeſty's Diſpleaſure, 
deter ſeveral Members of Parliament' 
from moving the Houſe as they intend- 
ed, to enter upon Conſideration of that 
matter. 

That he had traiterouſſy and malici- 
ouſly endeavoured to alienate his Majeſty's 
Affections and Eſteem from this his Par- 
liament, by telling his Majeſty, . That 
there was never ſo weak and inconfiderable 
a Houſe of Lords, nor ever fo weak and 
heady a Houſe of . Commons; or Words to 
that Effet; particularly, That it was 
better to ſell Dunkirk, than to be at their 
Mercy for Want of Money; or Words to 
that Effect. 

That he hath wickedly and maliciouſly, 
contrary to his Duty of Counſellor, and 
of a known Law made laſt Seſſions, by 
which M was given and particular- 
ly applied for the maintaining of Dun- 
kirk, adviſed and effected the Sale of the 
ſame to the French King. 


That 
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That he hath contrary to Law, entich- 


ry Car. n. ed himſelf and his Treaſures by the Sale 


Kingdom. 


ke his Duty, he bath 
t con to 

wickedly — converted to his 
own Uſe, 
Money raiſed in Ireland by way of Sub- 
ſidy; private and publick Ben 

and A nas given and intended to de- 
fray the Charge of Government in that 


Kingdom b 1 means a ſupernu- 
merary and dilafieGted 

kept up there for want of Money to pay 
them off, occaſioned, it ſeems, becauſe of 


the late and preſent Diſtempers of that 


That having arrogated to himſelf a ſa- 
preme Direction of all his Majeſty's Af- 
fairs, he hath, with a malicious and cor- 

Intention, prevailed to have his Ma- 
iefly's Cuſtoms farmed at a far lower 
Rate than others do offer, and that by 
Perſons, with ſome of whom he — 
a Share in that and other Parts of Mo- 
ney reſulting from his Majeſty's Revenue, 

uly 10. 
"166 
BRISTOL. 


The ſame Day the aboveſaid Articles 


were exhibited againſt the Earl of Ga- 


rendon the following Order was made by 
the Houſe of Peers, viz. 


* Ordered by the Lords Spiritual and 
£ Temporal in Parliament aſſembled, That 
* a Copy of the Articles or Charge of 


* High Treaſon, exhibited this Day by 
the Earl of Briſtol againſt the Lord 
Chancellor, be delivered to the Lord 


© Chief Juſtice, who with all the reſt of 


the Judges are to conſider, whether the 
* ſaid Charge hath been brought in re- 

on. legally ; — may 
1 5 proceeded in, and how ; and whe- 


eat and vaſt Sums of publick 


Army bath been 


2 Charge of High Treaſon 
of Briſtol againſt 
F the Order of Refirnce to 


not been regularly 


the Reaſons of the Opi 


* on Monday next, if they can, or 
3 may,” CY -, 
Whereupon all the Judges met 


at- 
Serjeants-Inn in Fleet-ftreet, ' and did 


upon Confideration unanimouſly agree 
upon this enſuing Anſwer, + - gy on 

— Fuly 13th, the Lord Chief Ju- 

ſtice Foſter did deliver in, us. 


* Weconceive, That a Charge of High 


* Treaſon cannot by the Laus and Sta- 
© tutes of this Realm, be originally exhi- 
© bited by one Peer againſt another unto 
* the Houſe of Peers; and that therefore 
the Earl 
ncellor, 


the Lord 
« us of thetenth of this Inſtant 4 rn 


— Tre. done, 
$ 0 
© there is no Treaſon in it. 4 2 


This Anſwer being read in the Houſe - 


of Peers, the Earl of Bri Lennie 
at it, and ſome of 
who were Friends e 
That if it were not a regular and 
legal Charge, it was a Libel, and 
to be ned, and the Author o 
cenſured. To fatisfy the Houſe, —_ 
the | upon Conference: with his 
n, did on Tueſday, Fuly 14, deliver 
pinion of the Judges 
in their ſaid Anſwer. And the Earl of 
Briſtol, a little to excuſe himſelf, ſaid the 
Articles were not intended by him as 2 
Charge, but as an Information: And then 
their Lordſhips, after a Debate upon the 
Queſtion, did unanimouſly reſolve to de- 
cre their Concunence wit the 
of the Ju thereupon the 
0 did. Wo 
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Proceedings Saif THOMAS OaTEs, and twenty e . 


Priſoners more for High Treaſon, by a Special Commſ- 
ſion of Oyer and Terminer at York, in 
January, 1663-4. 15 CAR. IL 


HE Pr e of 
bee King, ind lovying War 


| Death of the King, and 
— his Majeſty: To which they pleaded 


of Guilty. Several of them confeſſed 
enough to convict them; and delcared in 
the Face of the Court, That in ſuch a 
Cauſe they walued Life no more than the 
. did bis Handkerchief. 

e Witneſſes being produced, it ap- 
peared upon the Evidence, That there 
was a Conſpiracy between the Republi- 
cans and Fanaticks of all Denominations 
to take up Arms for reviving the good 
old Cauſe, particularly in the Northern 
Counties; and that the Conſpirators held 
a Correſpondence with their Brethren in 
Ireland, Scotland and London, and had 
their Agitators and Agents-in moſt Coun- 
ties of England to form Bodies of Troops 
out of the old Soldiers bred in the late 
Uſurper's Armies, 

That they had aſſembled at ſeveral 
Places in Tarkſbire, and particularly at 
Stan-Houſe ; and that they had taken an 
Oath of Secrecy to prevent Diſcovery : 
That they had agreed to riſe on the 12th 
of October, and gave Aſſurance to their 
Friends, that the Inſurrection would be 
general; That Whitehall ſhould be ſecu- 
red; That Nottingham,Gloucefter and New- 
caſtle ſhould be ſeized for moſt con- 
venicat Paſſes over the Severne, Trent and 
Tine; and Boſton in Lincolnſhire for a Sea- 
Port to receive Succours out of Holland 
and other Foreign Parts. Their Pretences 
were to redeem themſelves from the Ex- 


ciſe, and all Subſidies; to re-eſtabliſh a 


Goſpel Magiſtracy and Miniſtry ; to re- 
ſtore the 1 Parliament, and to reform 


all Orders an of Men, eſpecially 
the Lawyers and Clergy. In order to this, 
they printed a Sort © larattion or Call 


to Rebellion, beginning in theſe Words ; 
If there be any City, Town or Country in 
the three Nations, that will begin this 


* 


the Month of 


Righteous and Glorious Work, they may be 1663 4. 
aſſured, &c. according to which a conſi- 1 5Car. II. 


ble Number of them appeared in 
Arms at Fernly-Wood in Priſbure. 

But ſome of the principal Conſpirators 
having been diſcovered aud ſecured, and 
the time and Places of Rendezvouz known, 
the Militia were drawn out, and ſome re- 
gular Troops ſent into Torkforre, which 
took ſeveral of them up, and prevented 
the Execution of their Deſign. 

Their principal Leaders were Conven- 
ticle Preachers ; and the Plot had been 
on Foot two Years, carried on by a pri- 
vate Committee that fat in London ; That 
in July laſt my had twelve hundred 
Horſe in Readineſs in England; That they 
had a particular Deſign to unite all the 
Sectaries eh the Government, and 
had propoſed Lambert and Ludlow for 
their Chiefs; That the Riſing was to be- 
gia in Ireland, afterwards to follow in 
England, and then in Scotland. M altert, 
one of the Evidences, declared who were 
to command in the Weſt-Riding, who 
in the Eaſt-Riding, and who in the 
North-Riding in Tortſtire, who in Nor- 
aN Lancaſhire, and the Biſhop- 
rick of Durham; and what Numbers; 
who were their Agents; where their 
Meetings were; and what Places and 
Paſſes they were to ſurpriſe : That they 
were under an Engagement to ſeize the 
Horſe and Arms of the Lord Palcoln- 
bridge, and the Lord Fairfax of Gilling; 
and that they deſigned to ſecure all 
Priſoners they took in Skipton Caſtle. 

The Priſoners being all convicted of 
the Conſpiracy upon full Evidence, the 
uſual Sentence in High Treaſon paſſed 
upon them. Moſt of them were exe- 
cuted at 7ork, three at Leeds, and ſeveral 
at their own Doors. About the ſame time 
ſeveral Printers and Bookſellers of London, 
were accuſed for Printing and Publiſhing 
Sedicious and Treaſonable Libels written 
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125 by Jokes and others, in Juſtification' of jects taking up Arms againſt their Sove- 16534 


15 Car. Murder of the late King, and reign, in Oppoſition to ſome Acts of C. 
— maintaining the Lawfulneſs ef sub- Parkament. ©» 2 + OV 
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Dun, be. The T'ryal- of AMY Du Nr and ROSE Cul- 
LENDER, Both of | Leyſtoff in the Comny f Suffolk, 
for Witchcraft, before Sir MaTTHEW HAL E, 
' Knight, Lord Chief Baron of the Exchequer, at the 
; Ales, held at St Edmondsbury, . 10th of March, 
Anno 1664. 16 Car. II. eee 


1664. H E Prifoters, Amy Duny and had fuckled her Child, contrary to her 1564 


16 Car. ll, I Noe Cullender were ſeverally Indicted Orders; that upon this the was 16 Car. |, 
◻ for bewitching Elizabeth Durent, Anne angry. with Amy, who then threatned VV 
The Charge. Durent and William Durent, Fane Bock- her in a great Rage, laying, She had bet- 

ing, Suſan Chandler, Elizabeth Pacey and ter have done fomething 45 than - have 
Deborah Pacey, throwing them, into found Fault with ber, and went away; 


The Evi- 
dence, 


Fits, and torturing them by varjous 


means. | 
While the Proſecutors were giving Di- 
rections for laying the Indictment, three 
of the afflicted Perſons, vis. Anne Du- 
rent, Suſan Chandler and Elizabeth Pa- 
cey fell into violent Fits, ſcreaming in 
a diſmal manner ; ſo that they were un- 
capable of giving their Evidence; and 
altho they did at length recover out of 
their Fits, yet they continued ſpeechleſs, 
till the Conviction of the Priſoners. 

The firſt Witneſs at the Tryal was 
Dorothy Durent, ꝛubo depoſed, That about 
the 20th of March, nono Car. II. her 
Buſineſs calling her from home, ſhe left 
her Child Villiam Durent (then a ſuck- 
ing Infant) to the Care of Amy Dum 


for a few. Hours that ſhe was abſent; 
but ſtrictly charged the ſaid Amy not to 


ive it ſuck; 


eing aſked, what need 


there was of that Caution, Any being an 
old Woman, and uncapable of giving 


ſuck ?. She anſwered; She knew ſhe could 


not give Suck; but one Reaſon was, A 
| ad long had the Reputation of a Fire. 

* Sbe faid farther, That a Niece of the 
ſaid Amy Duny came to her _ Witneſs) 


itch ; another was; it was uſual with 
old Women, if they tended a ſucking 
Child, and nothing elſe would pleaſe it, to 


give it the Breaſt, which muſt be perni- 
cCious to the Infant who ſucked nothing 


but Wind. She ſaid fartber, That when 


ſhe came home, Amy told her, That ſbe 


and that very Night her Child was 
taken with ſtrange and terrible Fits, and 
ſo continued for ſeveral Weeks. | 
De ſaid Dorothy Durent farther ſaid, 
That being full of Concern at her Child's 
Diſorder, ſhe went to one Dr Jacob, 
who lived at Tarmautb, a Man ous 
for curing Perſons bewitched. This Man 
adviſed to hang the Child's Blanket 
all Day in the Chimney-Corner, and at 
Night to wrap her Child in it; adviſing 
her not to afraid, if ſhe ſaw any 
thing in the Blanket, but take it and fling 
it into the Fire: She did fo; and at 
Night, when ſhe lookt into the Blanket, 
there fell from it a great Toad, which ran 
about the Floor; and a young Man who 
was with this Witneſs catched the Toad, 
and held it in the Fire with a Pair of 
Tongs; immediately it made. a great 
Noiſe, to which ſucceeded a Flaſh like 
Gunpowder, followed by a Re as 
reat as that of a Piſtol; and after this 
the Toad was no more ſeen, neither was 
it's Subſtance perceived to conſume in the 


the next Day, and told her, that her Aunt 
{eani''g Amy) was in a fad Condition, 
r Face being ſcorched with Fire; and 
that ſhe was ſitting alone, ſtript to her 
Smock, without any Fire: That ſhe (the 
| Witneſs) 


Witneſs went immediately to Amy, , 
— 4 1. and a0 her Face, and ek 


WV 


the firit and 


* till by 


much. ſcorched with Fire; That ſhe aſk- 
ed Amy how ſhe came in that Condition? 
Amy anſwered ; She might thank ber for 
it, ſhe as the Cauſe of it; but ſhe ſhould 
ſee ſome of ber Ghildren dead, and go on 
Crutches herſelf. The Witneſs ſaid far- 
ther, That ſince the burning Toad, 
the Child was well. 
| She toftifyed alſo, That about the 6th 
of March, 11 Car. II. Ekzabeth Durent 
her Daughter, was taken with Fits like 
cryed out, That Amy Duny 
22 to ber, and tormented her; That 
ing to fetch ſome Phyſick for her 
Child, when ſhe” retumed home, the 


= 


found, Amy there, who ſaid, Sbe came 


Ber. ld, and give it ſome Water ; 
2. nen 


(the Witneſs) was very 
angry with her, and thruſt her out of the 
Houſe ; upon which Amy ſaid, You need 
not be ' ſo angry, your Child will not live 
long ; which proved true ; for her Child 
dyed in two Days after; and ſhe really 
believed, that Amy Dany did bewitch her 
Child to Death, ſhe having long had the 
Reputation of a Witch, and ſome of her 
Relations having ſuffered for Witch- 
craft, * | | 

She farther teſlifyed, That ſoon after 
the Death of her Daughter E/izabeth, 
ſin (the Witneſs) was taken lame in both 
her Legs, and was forced to go upon 
Crutches, which (he continueth to do to 
this Time. The Court aſked her, herber 


it xvere with her when ſhe was took lame, 


according to the Cuſtom of Women? She 
anſwered, It wat, and always was fo, but 
oben ſhe was with Child. 

While this Witneſs was giving her 
Evidence, Elizabeth Pacey, one of the 
Girls. ſuppoſed to be bewitched, about 
eleven Years old, was taken with a Fit, 


and continued While ſhe was 
in her Fit, ſhe a at ficſt without 
any Sympton of Life, ſaving that her 


Stomach and Belly, when ſhe drew her 
Breath, would riſe to a great Height; 


afterwards, when ſhe was alittle better, 


ſhe leaned her Head upon a Cuſhion laid 


. over the Bar of the Court, with her 


Apron over her Head, and her Hand 
upon it, and continued in this Poſture, 
Order of the Judge Amy Duny 


was 2 — to her, and touch- 
ed her Hand; upon which the Child, 
whoſe Eyes had been faſt cloſed all this 


While, flew at Amy, and ſcratched her, and 
was hardly forced from ber, and after- 


+ 
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wards made many Signs of Eagerneſs to 
come at her. 

Deborab, her 
bewitched alſo, was 


y, of Leyſtoff, Merchant, 
, That on Thurſday the 
laſt, his you —_— 


denly taken ſo lame, that ſhe could not 
ſtand on her and fo continued till 
the ſeventeenth of the ſame Month, when 
the Child defired to be carried to a 
Bank, on the Eaſt-fide of the Houſe to- 
'wards the Sea ; and while ſhe was fitting 
there, Amy Duny came to this Exami- 
nant's Houſe, to buy ſome Herrings, but 
was denyed. Then ſhe came twice more, 
but being often denyed, ſhe went away 
diſcontented and grumbling. At this 
Inſtant of time the Child was taken with 
terrible Fits, complaining of a Pain in 
her Stomach, as it ſhe was pricked with 
Pins, ſhrieking out with a Voice like a 
Whelp, and thus continued till the 3zoth 
of the fame Month. ; 

In the mean time Dr Fravour was ſent 
for, who declared to this Examinant (and 
afterwards at the Tryal) That he could 
not conceive the Cauſe of the Child's At- 
fliction. And farther" this Examinant 
faith, That Any Duny having long had 
the Reputation of a Witch, and the Child 
having in the Intervals of her Fits, con- 
ſtantly cryed out on her, as the Cauſe of 
her Diſorder ; and faid, that the faid 
Amy did appear to her, and fright her. 
He did ſuſpect the ſaid Amy Duny to be 
a Witch, and charged her with being 
the Cauſe of the Child's Illneſs, and ſet her 
in the Stocks. That while the was in 


the Stocks, Alice Letteridge and Jane 


Buxton, (who afterwards depoſed the ſame 
in Court) aſked Amy, what was the Rea- 
ſon of Mr Pacey's Child's Illneſs, telling 
her they heard the had a Hand in it? She 
anſwered, Mr Pacey keeps @ great Stir 
with bis Child, but let bim flay till be bas 
done as much by bis Children, as I have 
done by mine. Being aſked what was that, 
ſhe ſaid, She bad fain to open ber 
Child's Mouth with @ Tay, to give it 
Viftuals. 

He farther ſaid, That two Days after 
his Daughter Elizabeth” was taken with 
ſuch ſtrange Fits, that t could not 
force open her Mouth without a Tap, 
which they were compelled to uſe ; 
and the younger Child being "— 

ame 


\ 


youn r Siſter, ſaid to be 
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fame Condition, they uſed to her the ſame 
Remedy. | 

He ſaid alſ6, That both Children 
would grievouſly complain, that Amy 
Duny, and another Woman, whoſe 


Habit and Looks they deſcribed, did ap- 


pear to them, and torment them, and 


would cry out, There ſtands Amy Duny, 


There ſtands Roſe Cullender, the other 
Perſon who afflicted them. 

Their Fits were not alike; ſometimes 
they were lame on the right fide, ſome- 
times on the left; ſometimes ſo ſore they 
could not bear to be touched; ſometimes 

rfectly well in other reſpects, but the 
cords not hear; at other — they — 
not ſee; ſometimes they loſt their Speech 
for one, two, and once eight Days to- 
gether. At times they had ſwooning Fits, 
and when they could ſpeak, were taken 
with a Fit of Coughing, and vomitted 
Flegm and crooked Pins, and once a two- 
penny Nail with above forty Pins, which 
Nail the Examinant ſaid he ſaw Vomit- 
ted up, and many of the Pins. The Nail 
and Pins were produced in the Court. 
They uſually vomitted a Pin towards the 
end of a Fit, four or five of which they 
ſometimes had in a Day, 

Thus the Children continued for two 
Months, in which time this Examinant 
often made em read in the New Teſta- 
ment, and obſerved when they came to 
the Words Lord, Feſus, or Chriſt, they 
could not pronounce them, but fell into a 
Fit. When they came to the Word Satan 
or Devil, they would point and ſay, This 
bites, but makes me = right well. He 
faid, that in the Intervals of the Fits, which 
he thinks were occaſioned by naming 
Lord, Feſus, or Chriſt, he aſked them why 
they could not ſpeak thoſe Words, they 
would fay, Amy Duny ſaith I muſt not 
uſe that Name. 

He ſaid aljo, That his Children would 
ſay Amy Duny often appeared to them, 
with Roſe Cullender, and threatned them, 
That if they told what they ſaw or beard, 
they would Torment them ten times more 
than ever they did before. That the Chil- 
dren would run to the Place where they 
fancied them to be ſometimes ſpinning, 
ſometimes reeling, in various Poſtures, 
threatning them. | | 

This Examinant ſaith farther, That 
finding his Children thus tormented, 
without Hopes of Recovery, he ſent them 
to his Siſter Margaret Arnold, at Tur- 
mouth, being willing to try whether change 
of Air would help them, and refers to 


her the Relation of what happened t 
them afterwards. ne | by 
Margaret Arno ng fworn, [at 
That about the zoth of penn Jas 
zebeth and Deborah Pacey came to her 
Houſe, with her Brother, who told her 
what had happened at his Houſe, and 
that he thought his Children bewitched ; 
but ſhe (this Examinant) did notmuch re- 

it, ſuppoſing the Children had play. 
2 Tias 28d wr the Pins into 2 
Mouths themſelves. She therefore took 
all the Pins from their Cloaths, ſowing 
them with Thread inſtead of Pinning 
them. Lut notwithſtanding they raiſed 
at times at leaſt thirty Pins in her Pre- 
ſence, and had terrible Fits, in which 
Fits they would often cry out, upon Amy 
Duny and Roſe Cullender, faying they 
ſaw them, and heard them threatning 
as before. That they ſaw things like 
Mice running about the Houſe, and one 
of them catched one of them, and threw 
it into the Fire, which made a Noiſe 
like a Rat, 

Another time the younger Child bei 
out of Doors, a thing like a Bee woul 
have forced it ſelf into her Mouth, at 
which the Child ran ſcreaming into the 
Houſe, and before this Examinant could 
come to her fell into a Fit, and vomited 
a Two-penny Nail with a broad Head; 
And after that, this Examinant aſked the 
Child how ſhe came by this Nail, ſhe 
anſwered, That a Bee brought the Nail 


and forced it into ber Mouth. 


At other times the eldeſt Child told 
the Examinant, That ſhe ſaw Flies brin 
her crooked Pins, and then ſhe would fa 
into a Fit, and vomit ſuch Pins. One 
time the ſaid Child faid ſhe ſaw a Mouſe, 
and crept under the Table to look for it; 
and afterwards the Child ſeemed to put 
ſomething into her Apron, ſaying, She 
caught it, and ran to the Fire and threw 
it in, on which did a to this Exa- 
minant ſomething like a Flaſh of Gun- 
powder, although ſhe does own ſhe faw 
nothing in the Child's Hand. 

Once the Child being 8 but 
otherwiſe very ſenſible, ran up and down 
the Houſe, crying, Huſh, Huſh, as if ſhe 
had ſeen Poultry, but this Examinant 
ſaw nothing. At laſt the Child catched 
at ſomething, and threw it into the Fire. 
Afterwards, when the Child could ſpeak, 
the Examinant aſked her what ſhe ſaw at 
that time, ſhe anſwered, ſbe ſaw a Duck. 


Another time the youngeſt Child ſaid after 
a Fit, that Amy Duny had „ 


64 
ar. 
FI 


Proceedings againſt STATE CRIMINAL 8. 


and tempted her to drown herſelf, or cut 


— u. her Throat, or otherwiſe deſtroy herſelf, 


Another time they both cryed out of 
Amy Duny and Roſe Cullender, ſaying, 
I hy don't you come yourſebves ? why do you 
ſend your Imps to torment us? 

This Examinant farther ſaith, That 
ſhe did ſet down theſe things as they hap- 
pened, and, that ſhe does really believe 
theſe Children are bewitched by T 
Duny and Roſe Cullender, although at fir 
ſhe was not inclinable to think ſo. 

Anne Durent was another of the Per- 
ſons afflicted, and then preſent in Court. 

Hier Father Edmund Durent, of Ley- 
ſtoff, being feoorn, ſaid, That towards 
the End of November laſt, Roſe Cullender 
came to his Houſe to buy Herrings of his 
Wife, who refuſed to let her have any ; 
upon which the ſaid Roſe went away ſeem- 
ing angry. That afterwards on the ficſt 
of December e Anne Durent his 
Daughter, complained of a ſad Pain in 
her Stomach, like the pricking of Pins, 
and foon after fell into ſwooning Fits; 
and upon her Recovery ſhe cried out, 
That ſhe had ſeen the 3 of Roſe 
Cullender, who threatened to torment her ; 
and thus ſhe continued (having vomited 
up ſeveral Pins which were produced in 
Court) until the Aſſizes. This Anne 
Durent was then in Court, but could not 

ive her Evidence, by reaſon of ſtrange 
its ſhe fell into at the fight of Roſe Cul- 

Anne Baldwin being ſworn, teſtifyed 
the ſame thing as to Anne Durent's being 
bewitched. 

Jane Bocking, another of the afflicted, 
was ſo ill that the could not come to the 
Aſſizes. But as to her 

Diana Bocking, of Leyſtoff, was fivorn, 
and ſaid, Her Daughter Jane Bocking 
had been formerly troubled with Fits, but 
always recovered of them; but on the 
firſt of February laſt, ſhe complained 
grievouſly of 1 Pain in her Sto- 
mach, as if it had been pricked with 
Pins, and fell afterwards into a Fit, and 
had many returns of theſe Fits, till this 
time eating little or nought, and often 


vomited crooked Pins, icularly on 
Sunday laſt ſhe brought up ſeven of 
When ſhe was in her Fits, ſhe would 


ſpread abroad her Arms and uſe Poſtures 
as if the catched at ſomething, with her 
Hands open; and then would ſhut them 
again; and upon opening her Hands 
erooked' Pins were found in them, al- 


_ though” it could not be perceived how 


they could be brought to her, At another 


time ſhe talked in 
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Perſon (although ſhe would take no notice WY 


of any that were preſent) then ſhe held 
out her Hand, faying, I will not have it, 
1 will not baue it. Afterwards ſhe ſaid, 
J will, and ſhut her Hands cloſe, and 
upon forcing her Hand, open, was found 
in it a Lath Nail. She often cryed out 
in her Fits, there flands Roſe Cullender 
at the Bed's Feet; ſometimes ſhe faid, She 


ſaw ber at the Bed's Head, and ſometimes 


in other Places. Afterwards ſhe was 
313 for ſeveral Days, though not in 

its. When ſhe could ſpeak, ſhe deſired 
ſome Meat, and being atked why ſhe did 
not ſpeak in ſo 64 — ſhe ſaid Amy 
Duny would not let her. The Pins and: 
Nails were ſhewn in Court. 

As to Suſan Chandler, another of the. 
afflitied, and in Court, ber Mother Mary 

handler, being fworn, ſaid, That about 
the beginning of February laſt, ſhe was 
appointed among five other Women, by 
Sir Edmond Bacon, (who had granted a 
Warrant againſt the Priſoners upon the 
Complaint of Mr Pacey) to ſearch the 
Bodies of the Priſoners. . That went 
to Roſe Cullender and told her, they had 
Orders to ſearch her Body, which ſhe 
conſented to. That having ſtript her 
naked, they began at her Head, and to- 
wards the Bottom , of her Belly they 
found ſomething; like a Teat, about an 
Inch long. Being Queſtioned about it, 
ſhe faid, She had got a Strain by carrying 


Water, which was the 0 ber Excre- 
ſcence. On farther Sear found in 
her Privities more of theſe Teats, but 


ſmaller than the other. This Examinant 


faith farther, That at the End of the long 


Teat, was a little Hole, that it { 
to have been newly ſucked, and it being 
ſquezed, there came out White Milky 
Matter. 1 J, That her Davghter Su 
She /at P ughter Suſan, 
then Servant in Leyfoff, and about 
eighteen Years old, having Buſineſs to 
riſe the next Morning to Waſh, ſaw 
Roſe Cullender appear to her, and the ſaid 
Roſe took her by the Hand, at which ſhe 
was much frighted, and came to this 
Examinant and told her of it. Then ſhe 
fell extreamly ſick, complaining grievouſ- 
ly of her Stomach ; and that Night being 
in Bed with another young Womang ſhe 
ſhrieked out, crying, Ro Cullender would 
come to Bed to her, fell into grievous 
Fits, beating herſelf in a terrible man- 
ner. In her Intervals, ſhe faid ſome- 
$Y times, 


times, She ſato Roſe Cullender, ſome- 
times, Sbe Jaw ber and a great Dog with 
She vomited many crooked Pins, 
1d was ſometimes ſtricken blind, at other 
mes Dumb, as ſhe was for the preſent 
in Court, but being carried out, in half 
an Hour ſhe recovered her h, and 
being brought in again and aſked whether 
ſhe could give her Evidence, the ſaid ſhe 
could. But being ſworn and aſked what 
ſhe could fay agairft the Prifoners, ſhe 


fell into a grievous Fit, and cryed out 


Burn her, Burn her, which was all ſhe 
could ay, gs. 

Robert Chandler being ſworn, agreed 
with his Wife in all Parts of her Evi- 
dence, except that concerning the ſearch- 
ing Roſe Cullender. 

This was all the Evidence relating to 
the bewitching theſe Children. At the 
Tryal were many eminent Perſons, and 
among the reſt Mr Serjeant Keeling, who 
was unſatisfyed with the Evidence, which 
be thought not ſufficient to convict the 
Prifoners. For ſuppoſing theſe Perſons 

were 'bewitched, yet their Imagination 
only was net auflcbent to fix it on the 
Priſoners ; elſe who would be ſafe, ſince 
their Fancies might poflibly run on an 
innocent Perſon. 

The learned Doctor Brozone of Nor- 

wich, being alſo preſent, was defired to 
ive his Opinion of the three Perſons in 
| He ſaid he was clearly of Opinion, 
that they were bewitched ; that there had 
lately been a difcovery of Witches in 
Denmark, who ufed the ſame way of 
thrmenting Perſons, by conveying crook- 
ed Pins, Needles, and Nails into their 
Bodies, That he thought in ſuch Caſes 
the Devil acted upon Human Bodies by 
natural means, viz. by exciting and 
ſtirring up the ſaper-abundant Humours, 
he di ai them in - a more ſurprizing 
manner, by the ſame Diſcaſes their Bodies 
were on ſudject 4 Fmt theſe Fits 
might be natural, only raiſed to a 
degree, by the Subtilty of the Ven, 
co-operating with the Malice of theſe 
Witches. ET anda Ct” 
Beſides the abovementioned Particu- 
lars, other Tryals were made to ſatisfy 
the Court, that the Children were really 
bewitched. 

At firſt the Priſoners were brought in- 
to Oourt to the "afflicted to touch them, 
and upon the eaſt Touch of them (of Ro/e 
Cullender in particular though before they 
ſeemed void of all Senſe, and their Fiſts 
were faſt clenched, ſo that a ſtrong Man 


N 
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could not force them opet inftant- | 
= 


ly fhrieked out, and open 

but when any other Perſon touched them, 
they took no notice of it; and although 
they were blinded, leaſt they ſhould pri- 
vately ſee, Roſe Cullender's touching them 
had the ſame Effect. 7 | 
An. ingenious Perſon that was preſent, 
objected, That this Experiment ray not 
ſufficient to. find the Priſoners Guilty, 
fince the Children might counterfeit, and 
perceiving when ſhe touched them, put 
themſelves into theſe vialent Motions. 

It was therefore privately defired by 
the Judge, that ſome eminent Gentlemen 
in Court would attend one of the diſtem- 
pored Perſons, while ſhe was in her Fits, 
at the other end of the Hall, and bring 
one of the Witches to her, and fee what 
would follow, They did ſo, and the 
Maid being blinded, Duny was 
brought near, but another Perſon touch- 
ed her, and the Touch had the ſame Ef- 
fet with that which the Witches had. 
Whereupon the Gentlemen returned, and 
proteſted they believed the whole Buſineſs 
an Impoſture. This put the whole Court 
to a ſtand. At that Mr Pace ſaid, the 
Maid might be deceived by a Suſpicion 
that the Witch touched her, when ſhe did 
not. That he obſerved, that in all her 
Fits ſhe was ſenſible of what was done to 
her, which was afterwards confirmed by 
the Maid, when ſhe recovered, on Con- 
viction of the Priſoners. - And in ſome 
Mens Opinion, this was rather a Con- 
firmation that they were really bewitch- 
ed, than a Sign of Fallacy. - For it is im- 
poſſible, that Children as they were, and 
of ſeveral Families no way related to each 
other, ſhould be able all to deceive their 
Relations, and it is unreaſonable to think 
that they ſhould conſpire together to take 
away the Lives of two filly Women ; and 
the Priſoners themſelves did ſcarce io 
much as object that there was any Malice 
in the Caſe. Therefore ſay they, that 
extraordina 


of the Children, at the of theie 
Women, and no others, ſhews that they 
were the Perſons that did bewitch -w 


Secondly, 2 Scam, of n 
ing ſworn, ſaid, That not long fince be 
had three Harveſt-Carts, going into tho 
Field to load, that — — wrench- 
ed the Window of Roe Cullender, who 
came out and threatned him. That the 
other Carts went well but this 


was overturned twice or thrice that Day. 
That they could not get it through a 
Gate, 
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well again. 


Proceedings agaiuft S ATR CRIMINALS. 


the Wiſdom of all Nations, particular! 


Gate, till they had cut down the Poſts, 
although the Cart did not touch, them, 
neither could bring it to the Place 


where they would unload it, till the next 


Morning, and then they did it eaſily. 


Robert Sherringham being fwworn, /aid, 
That about . fins the 4 
Tree of his Cart broke down part of Roſe 
Cullender ; Houſe, upon which ſhe threat- 
ned him in a great Rage, that his Horſes 
ſhould ſuffer it. That ſoon after all 
thoſe Horſes, being four, died. That he 
has fince- had great Loſſes in his Cattel, 
and was ſhortly after taken lame for ſome 
Days, but recovered, but was ſo plagued 
with *great Lice, that he was forced to 
burn two Suits of Cloaths, and then was 

Richard Spencer bei rn, ſaid, 
That on the 175 of E laſt, | 
heard Amy Duny ſay, That the Devil 
would not let her reſt, till. ſhe was revenged 
on Cornelius Sandeſwell's fe, | 

Anne, Hife to Cornelius Sandeſwell, 
depoſed on Qath, That ſeven or eight 


2 889, ſhe having bought ſome. Geeſe, 
Amy to 


d her, F ſhe did not fetch them 
bore, they'd be deſtroyed, which ba 


ed accordingly. That Amy told her Huſ- 


band,(who was her Landlord) that he muſt 
take care of ſuch a Chimney, or it would 
fall. That this Examinant replyed, ca: 


.@ new one. Soon after the Chimney fell 


down, as Amy had laid, She ſaid farther, 
That having a Firkin of Fiſh ſeat to her, 
which lay in Ley/feff Road, ſhe deſired 
Amy to go with ber, to help bring it 
home. Amy teplyed, She would go 
when ſbe had it; 7 ben this Examinant 
aid, That ſhe went to the Boat - man and 
demanded the Firkin; the Man told 
her, They could not 
from falling into the Sea, they thought it 
was gone to the Devil, they never ſaw the 


like before. She aſked them, Whether 
they loſ any other Goods? they aid, 
Net any. 


This was all the Evidence. The Priſo- 


vers aying nothing material to any thing 


that Was proved againſt them, the Judge, 
in his Direction 1 Jury, waved re- 
peating the Evidence, to avoid any Mi 
take, and told the Jury there were two 
things they were to, enquire into, Firſt, 
Whether or no theſe. Children were be- 
wutched,  'Secandly, Whether theſe Wo- 
men did bewiteh them. | 

He ſaid he did not in the leaſt doubt 
but there were Witches: Firſt, Becauſe 
the Scriptures affirm it. Secondly, Becauſe 


our own, 


it in the Boat 


they 
been ſaid, and done long before, at diſtant 


hath ided Laws again 
Witchcraft, which implies their Belief of 
ſuch a Crime. He deſired them ſtrictly 


to obſerye the Evidence, and begged God 


to direct their Hearts in the weighty 
Concern they had in Hand, fince to con- 
demn the Innocent, and let the Guilty go 
free, are both an Abomination to the 
Lord. | 

The Jury 


all the Indictments, being thirteen in 
Number. | 

The next Morning the three Children 
came to Sir Matthew Hals Lodgings 
very well : And Mr Pacey being aſked 
at what time they were thus reſtored to 
their Speech and Health, he anſwered, 


he That within half an Hour after the Con- 
viction of the Priſoners, t 


| were all 
reſtored to Health, and flept well that 
Night without Pain, except Su/an Chand- 
ler, who complained of a Pain like prick- 
ing of Pins in her Stomach. 

After this they came into Court, but 
Anne Durent was afraid to look on the 
Witches, and prayed that ſhe might not 
ſee them. But the other two declared 
in open Court before the Priſoners, (who 
did not much contradict them) that all 
that had been ſworn to was true. After 
this the whole Court being ſatisfyed with 
the Verdict, the Witches were ſentenced 
to be hanged. ö R 

Great endeavours were uſed to bring 
them to Confeſſion, but in vain, and they 
were executed on Monday the 17th of 
March, but confeſſed nothing. ; 
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went from the Bar, and in They are 
half an Hour brought them in Guilty of "id, 


Biſhop Hutchinſon in his Remarks on Biſhop 


this Tryal, ſays he has a 
tion for the Lord Chief Baron Hale that 


tried theſe Priſoners, but he could not fo bi- 
far fo 


Man 


t the common Frailties of Hu- 
ature, as to think a great Man 
could not be in one Error . He 
obſerves alſo, That there were figns of 
great Zeal and Forwardneſs in the Profe- 
cutors. They laid no leſs than thirteen 
Indictments againſt them. By which means 
ve Evidence of things that had 


Times and Places, and when they were 
laid tage: her they ſupported one another, 
and made a er * — of Guilt 
than they had at the ſeveral times when 


y were done. LL | 
otwithſtapding this, confidering how 


very few thin could prove, that 
were real Fats. of the fuppoled_ Witches 


at Venera- Hutchinſin's 
Remarks on 


u Tryal, 


CF i» 4. 2 - -n K. " ». „ 1 
boo. Proceedings 
et, doing, one fingle Witnek,, Perg 
3 T6 Car. | rent, confeſſed of herſelf, 
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a more Criminal Act of Sorcery, than all 
they could prove againſt the other two. 
For of Facts, of their doing, I ſee little 
beſides giving a Child an empty Breaſt 
ſeven Years before to quiet it, and giving 
-another a little Water, which is uſually 
done in Vapours, and by a Conſtruction 
that ſeems very unaccountable, they would 
make thoſe innocent Actions to be em- 
ploying of Spirits, and working by the 
Devil; But the ſaid Dorothy Durent, hav- 


ing been with a Witeh-Doctor, acknow- 
ſuppoſe Sorcery in this Caſe before us, we 
have but Witch againſt Witch, both em- 


leges upon Oath, that by his Advice ſhe 
| hanged the Child's Blanket in the Chim- 
. ney, found a Toad in it at Night, had 
put it into the Fire, and held it there 
though it made a great and terrible Noiſe, 
and flaſh'd like Gunpowder, and went off 
like a Piſtol, and then became inviſible, 
and that by this the Priſoner was ſcorched 
and burned lamentably. | 
Now I own I do not believe this Wit- 
. neſs, for ſhe muſt be a ſilly loeſe Woman, 
or ſhe would not have gone to the Witch- 
Doctor. Then her Teſtimony is not 
rational : She faith, ſhe believed her a 
Witch, and yet left her Child to be tend- 


ed by her. She makes the Priſoner's giving 


the Child her empty Breaſt, to be both an 
uſual way to 
jalſo an Act of Witchcraft. She faith 
the Priſoner was very much ſcorcht and 
barnt with Fire, and yet no Scars or Signs 
of burning were ſhewn, though Fire- 
Scars, where real, do not ſoon wear out, 
and therefore I believe ſhe was a lying old 
Woman. But ſuppoſe it literally true, as 
the faith, and what follows? Why the 
only ſure Concluſion is, that ſhe charged 
Herſelf with real Sorcery in all its ſeveral 
Steps and Gradations. She firſt departed 
from God, by forſaking his way of Prayer 
and-natural Means, and leaving the Event 
to his Providence. She employed the 
Devil by the uſe of a Charm, which ſhe 
knew could have no Effect without the 
Devil's help. After ſhe found a Toad in 
the Child's Blanket, which could not get 
into it in the Chimney but by the ſame 
Power, as Witches uſe to Roaſt the 
Repreſentation of the Party to be afflit- 
ed, fo ſhe burnt the Toad, and if there 
be any Truth in her Wards, afflicted 
this Ref Cullender the Priſoner by that 
Act of hers. And what judgment can 
be made of this matter? Why firſt take 
d in the hardeſt Senſe againſt the Priſoner, 
nd imagine, that by ſome Prior Acts of 
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y Des, Oy * this ower of the Devil, yet both are 16 b 
Guilty within the Statute, and are but 
two Witches trying to pe 


Olaus Magnu 


and uſed Charm againſt Charm, and 


uiet a Child, and yet be 


«uy 


ſhe bad made herſelf Subject to 


* One 


| , and the Jeſuit Delrio 
and Shefferius, and others that are dee 
in the belief of theſe dark Notions, give 
us Relations of eminent Magicians, that 
had great Conteſts with one another 


another. 


Spirit againſt Spirit, till the leſs potent 
Conjurer was ſubdued or killed b the 
more powerful. And therefore if we 


ploying Spirits, and therefore both to be 
age for the Law is not partial, 
ut puniſhes all equal Facts wherever it 
finds them. Our Statute 'forbids all 
manner of uſe and exerciſe of any Sor 
or Charm. for employing Spirits, and 
puniſheth the Guilty Perfon with Death 
if they do Harm to Man or Beaſt, and 


with Impriſonment and Pillory though 


: 88 w_ * And there- 
e as ut rſt Suppoſition th 
both ſtand Guilty, they ate both'in Daf. 
ger according as they 
udges and Juries that will be partial oc 
impartial in the Execution of that Statute. 

ut this is the hardeſt Senſe that can 

be put upon the Priſoner's Caſe, and the 
true State of it is much better on her ſide. 
For here are Charms and on. one 
Hand, and nothing on the other. For 
this Roſe Culletider at the time when this 
Sorcery was wſcd againſt her, was con- 
victed, unaccuſed, under the Protection 
of the Law, and I doubt not, waz an 
innocent Woman. For her being afflict- 
ed by this Witneſs's Sorcery was no Proof 
of her Guilt, even though the Fact was 
true; for we have a d Stories 
which teach us, that innocent Perſons 
may be afflited, even ſucking Children 
in their Mothers Arms. 
If it be objected, 
neſs did not hang up the Blanket in the 
Chimney with a deſign to make herſelf a 
Witch, but to diſcover one ſhe ſuſpected ; 
I anſwer, ſhe tried to make the Diſcovery 
by a Charm and Sorcery; for the Blanket 
in the Chi was not a common Act, 
but deſigned for a Spell or Call to a Spirit: 
And therefore ſhe tried to diſcover the 
Witch by employing the Devil to afflict 
another, and by that to let her know 
whether the other was 'a Witch. And is 
not this a hopeful Evidence, —_— 


ſhall meet with 


that this Wit- 


* 


a Chriſtian Court 


F g 0 | L 0 
* * . 


reſt more careful in their following 
Teſtimonies, but as the Tryal went for- 
ward, I ſhall take Leave to proceed in 
its Examination. =? 

Mr, Pacey the next , Witneſs depoſed, 
That Amy „(and Edmund Durent, 
depoſed, That Roſe Cullender) came to 
their Houſes to have bought ſome Her- 
rings, and being denied went away 
diſcontented and murmuring. And had 
they not very juſt Reaſon to find fault, 
when they whoſe Employment it was to 
ſell ſuch things, denied them Meat for 
their Money? For if others ſhould be 
ſo diſtruſtful yr 8 and 
ſuperſtitious, they m N 
have peri — of Food. And 
if it be really true, that the Devil gets 
an Advantage at ſuch a time to do Miſ- 


chief to their Children or Cattel, Taſk- 


you, or any Man to tel me, how that 
proves Witchcraft in the Ferſon ſuſpect- 


ed? It hath a great Appearance of a 
Divine Providence and Permiſſion, juſtly 
8 ill Uſage of the Poor, and 


uperſtition ; but it is no Proof, that 
the poor Women were Witches ; for all 
that they did was, complaining where 
they had the higheſt Reaſon in the World 
to find fault. And I may add farther, 
That if we do allow ſuch a Cale to be a 
ſufficient Proof of Witchcraft, unleſs 
God interpoſes by Miracle to prevent it, 
we give the Devil opportunity of | 
any of us ſuffer as Witches or Wizards, 
whenever wefall out our with Neighbours ; 
for if he by the eaſy uſe of his natural 
Skill, doth an ill turn at fuch a time, 


we muſt be thought guilty of employing 
him to doit. | | | 
depoſed that 


As to the Witneſs which 


Am Duny ſaid, The Devil would not let 
ber rofl til | 


ſhe was revenged on Cornelius 


Stare CanrMINA ts, 


had ſhe done, or 


fore the poor 


* * 


Sandeſwell's Wife. I think this ſaying is 
miſunderſtood and ted, for w 
t did ſhe ever do 
_ that Woman? She bad told her, 
t if ſhe did not fetch Home her Geeſe, 
they would be deſtroyed, and in a few 
Days it ſo.” Then being a Tenant 
to her Huſband, ſhe told him (as this 
Woman faith) that if he did not take 
Care of ſuch a Chimney in her Houſe, 
it would fall; and he took no Care, and 
it did fall, though a new one. And = 
went ſeven or eight Years back for ſi 


- trifling Stories, that were nothing but 


good Advice, of which they would make 
very wicked uſe. Then this faid Zealous 
Woman added, That a Brother of hers 
had ſent her a Firkin of Fiſh for a Pre- 
ſent, but when ſhe went to fetch it, the 
Seamen told her they believed the Devil 
was in it, fer it leaped into the Sea and 
was gone. This | I count to be only a 
Banter of the Seamens, and ſince none 
of the Seamen that had ſeen it, were 
there to give it upon Oath, but only this 
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filly Woman ſwore told her ſo; I 


doubt. not but they eaten her Fiſh, 
and then laughed at her for being con- 
tented with ſuch an Anſwer. Carriers 
would have a ſine time, if others would 
be ſatis fyed as eaſily; but in Teſtimonies 
_ Witches there is nothing too 
trifling. 
Then pray obſerve John Scams Evi- 
dence, and learn by that, whether I have 
* this laſt Word without Reaſon. 
e depoſed, That he had three Carts to 
carry Corn; one of them wrenched 
Any Duny's Houſe, upon which the came 
out in a Rage and threatned. He doth 
not tell what terrible Words ſhe uſed, 
and therefore we may believe, he called 
Scolding, Threatniog j and being ſhe had 
a real Damage, Scolding could be no 
mighty Fault in her. But he fays, that 
Cart was overturned twice or thrice that 
Day. And I aſk; Is it not likely, there 
was either a jadiſh Horſe or a filly Dri- 
ver, that belonged to that Cart ? For be- 
oman had ſpoken to them, 
that Cart could not keep the Road, but 
ran againſt her Houſe. And without 


an itchcraft, might not the ſame 
Aalen Horſe or bad river, make it go 


wrong afterward as well as before? But 

this Witneſs adds, That that Cart was 

ſet faſt in a Gate-head, though it did 

not touch. the Poſts that they could per- 

ceive, But iſ it did not touch the Poſts, 

We them cut the Poſt down ? 
5 


Will - 
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were weary 


Reaſon df the Childrens Illneſs, 


Wilt cutting down a Poſt that is not 
touched,  diffolve a Charm? But they 


make themſelves © ridiculous, that they 


= 


might lay Blame upon the Woman. 
Then farther, this ſame Witneſs ſwears; 
that at the laſt Load at Night, the Men 
, ahd could not unload that 
Cart. But in a Caſe of Blood, would 
this Bold Man venture to take his Oath, 
that after the Harveſt-Labour of a long 
Summers Day, Men could not be weary 
without Witcheraft ? Or might they not 
fay, they were more than they 
vrere, becauſe they had a Mind to leave 
off, perhaps for ſome other Reaſon that 
he knew not of? And if a Man's Noſe 
bleed in Harveſt, might not Heat and 
Labour cauſe that without a Devil? And 
that this Cart was not bewitched, they 


might more rationally have concluded 


from this, that the next Morning, when 
the Men had a mind to it, that Cart 
was unloaded as eaſily as the other. 

But tis objected farther, . That A 
Duny. foretold the Childrens Fits wi 
that odd Circumſtance that their Mouths 
ſhould be ſo cloſed, that they ſhould take 
their Breath through Taps. 

Now the Caſe was this: This poor 


Woman was ſet in the Stocks, and the 


People came about her and aſk her tho 
and 
Charge her with it. She replyed, My Pacey 


keeps a great Stir about bis Children, but 
let him flay until be hath done as much by 


his Children, as I have done by mine. 
Now taking this' without wreſting her 
Words, and the meaning muſt be: 
Why ſhould Mr Pacey make ſuch a Won- 
der at his Child having Fits? My own 
Child hath been a great deal worſe, and 
yet no Body 
much leſs that I bewitched it. Then 
they aſked how her Child had been? And 
ſhe anſwered, That ſhe had been fain to 
n her Child's Mouth with a Tap to 
it Victuals. And the natural Gon- 
uence is, that if Mr Pacey's ſhould be 
as ill, he would have no more Reaſon to 
think it bewitched, than ſhe had to think 
that was hers, ' And who put thoſe T 
into their Mouths? Did- any inviſible 
gents,” in a ſapernatural way? Did Amy 
Duniy's np ſtick them in, when no Body 
elſe touched them ? No, the People them- 
ſelves put them in; and did it when they 
had no manner of need. For if their 
Mouths had been as faſt cloſed as the 
would have us Breath throng 


; their Noftrlls would have kept then from 


thought mine bewitched, 


for it certainly makes 
poſition of — 


have them breathe through their M 
why did they do it by Taps, rather 
by any thing elſe? why not by a 
a Pipe, or any thing elie chat would ha 
— Breath enough in a Fit, when per- 
ps very little Breath is wanted? Rad 
the Devil“ laid all things out of the way 
ſave Taps? If not, what made them 
— chuſe to lay the Children in 
ſuch a ridiculous Poſture with Taps ſtick- 
ing out of their Mouths, when 
ht either have put in any thing elſe, 
or have left them without any thing as 
ſafely ? It ſeems very plain to me, that 
as before they had poor 
Woman's Words, they did this to make 
an Appearance of ' fulfilling them. And 
when filly People ſaw two ſick Children 
with Taps in their Mouths, they 


was ay that was ſuch a Miracle, as 
plainly proved the Witchcraft ; though 
the Taps were only put into the Childrens 
Mouths, by their own felves, when there 
_ no 72 for doing it. n / 

it be farther objected, That when 
the Judge ordered one of Mr Pacey's 
Daughters to be Hood wicked and tryed 
by one of the ſuppoſed Witches; the 
C flew into a Rage at the Priſoners 
touch though her Face was covered. I 
anſwer this is not a lawfull Tryal, for if 
there be a Devil in the Caſe, it is giving 


him opportunity to his kn 
Work of — — a leaſt it 


is a. making uſe of his Teſtimony. But 
at this time the Experiment fell out ſo 
as to clear the Priſoners ; for when m 
Lord Chief Baron defired the Lord 
prong bo. Edmund Bacon, and Mr Ser- 
jeant ing, to try that Experiment in 
anothet Place; the Girl flew into the 
ſame Rage, at the touch of another Per- 
ſon: And therefore theſe Gentlemen came 
in and declared; that they believed it a 
mere Impoſture. One would have thought 
that they ſhould have put an effectual 
to any farther Proceedings upon 
dark Probabilities, and it did for a 
. good while, but at length Mr Pacey, 
who ſhould only have been Witneſs, turn- 
ed —_ and faid in more Words, but 
to this That it was poflible that 
the ae might be deceived, if they 
tried them with a wrong Perſon ; for he 
had obſerved, that they had their Under- 
ſtanding. And of- all things, I wonder 
how this happened to ſatisfy the Court, 
15 nſt the Sup- 
or if they had 
their 


4 


. 
1 


s 
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- 


poſed upon by a falſe Perſon but from their 


own Fears, and Fancies, or 


Proceedings again STATE CATNITIN ALA 


1. gn ergy, ee 
the more likely, tha f was. t ne, i as much 
ponder He d not from concerned, as they were for ſuch Miſtakes 
the Devil, who would have not been im- in N- : And if thoſe Daniſh Wit- 


ches were the four that were burnt at Reg 
two Years that time, I muſt add, that 


As to the next Objection, t Sir the caſe has been anſwered ſince hy Bekker; 


Thomas Brown of Norwich, the famous 


Phyſician of his time, was in Court, and 


was defired by my Lord Chief Baron to 


ive bis Jadgment in this Caſe: And he 


eclared, 7. war charly of Opinion, 
that the Fits were natural, but heightened 
by the Devil ating with the Malice 
of the N atebes, at | 
the Villawjes. '\. And he added, That in 
Denmark there had been lately a great 
diſcovery of Witches,” who ' uſed the- very 


fame way of a lifted Perſons, by convey- 


ins Pins into them. 
is Declaration of Sir Thomas Brown's 
could not but much influence the, Jury ; 


and I count it turned back the Scale that few have ſeen thorough it, *rill 


are far from bei 


whoſe Inſtance be did 


and tho all the Notions in his Books 
right, yet as far as I 
can judge by his Abridgment- of that 
Caſe, it ſeems to have been a very. .rath 
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Proſecution, and - an injudicious Sen- 
* 


If it be demanded, how came this 
oelebrated 


udge to be ſo far ſatufyed, as 


to gondemn the Priſoners? I anſwer ; 


There was the Spectre Evidence, and 
Pins and Nails, and if the Witneſſes 
wy. th, there was a  Diabolitical 
nterpoſition in ſome of the Facts. And 
this makes ſuch an Appearnce of fixing 
the Guilt upon the Perſons accuſed, as 


they have 


was otherwiſe inclining to the Favour of had much Experience of it's Miſchief, | 
the accuſed Perſons ; and with Submiſſgays and ſeldom *till have found thoſe 
kind of Proofs ufc axaiolt their own - 


1 think it ſhould not haye been faid; 
for this was a Caſe of Blood, and furel 
the King's Subjects ought not to 
their Lives upon the Credit of Books 
from Denmark, RBefides this was an In- 
dictment upon a Crime, concerning which 
'tis a very hard Queiton, whether ever 
any one ſingle Perſon was guilty. of it, as 
mags probable Bess of it in this Gale 
| 5 t in thi e, 
as had . Var the Witneſſes, 
the afflicted Perſons, the ſuppoſed Wit- 
ches, and very much of the F. act, were all 
before them. The Eyes of all curious 
Perſons were upon this famous Court, 
in hopes of a Deciſion that might have 
the matter beyond Controverſy; 
ut inſtead of this we meet with a ve- 
hement Pcoſecution, and a perplexed Caſe, 
Some declare their Opinions one way, 
and ſome another : The Judge puts it 
off from | himſelf as much as he can, 
and deſires Sir Thomas Brown's Opinion, 
which very Requeſt ſuppoſes much Dif- 
ficulty and Uncettaihty. Sir Thomas de- 
cides the Caſe, not with the Addition of 
any Argument, but the Authority of 
ſome Books from Denmark. Now this 
leaves us as far from Satisfaction, as we 
were; for thoſe Books from Denmark 
cannot 15 8 for ſo 
great a Judgment. Per T 
in 8 br ron in a ſu erden a 


Relations, or Perſons of the better Rank, 
whom they knew. to be jnnocent, | 
This made that great and good Man 
doubtful ; but he was in ſuch Fears, aud 
proceeded with ſuch Caution, that he 
would not ſo much as ſum up the Evi- 
dence, but left it to the Jury with Pray- 
ers, That the great God of Heaven would 
direct their Hearts in that weighty mat- 


1 5 


But Country People are wonderfu 
bent to make the __—_ 1 
Witchcraft; and having Sit Thomas 
Brown's Declaration about Denmark for 
their — ir bu an Hour 
the in Guilty u 
— ů — oo 

After this my Lord Chief Baron gave 
the Law it's Couric, and they were con- 
demned and died, declaring their Inno- 


ä he EN Re 
believe their dy! and t 
at” ir Side, rather thaꝶ the 


Pretumptjons and conjectural Proofs, that 
there were agaialt them. I am much of 
the Game Mind with the Gentlemen and 
Serjcant Keeling, who was afterwards 
Lord Chief Jujtice, and 22 
I cannot count inferior to Sir Thomas 


Brown's; and with the Alteration of a 


Word or two, I will conclude this Cafe 


with his Opinion, which be declared 
Court; ſaid he, Admit- 


Minty in 
king the Chi were in truth bewitched, 
(I would 
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ee Kal JohN RA TRT E WII. 
LIAM SAUNDERS, 
THOMAS ELIN T, TMoMAs E VANS, JoRHN 
WILLIAM EScOor 
High . Treaſon, at the, Old IONS: 
EN 1666. 18 Can 8 


MIL ES, 
Col, for 


ſoners with conſpiring the Death 

King, and the Subverſion of the 

aa Government ; and as Overt Acts of their 
Treaſon, Evidence was ven againſt them 

of a Deſign to ſurpriſe * murder 

Sir John Rob on 1 55 Lieutenant, General 


gp we no ® 2 I jndictment charged the pri- 
he 


Monk and Sir John Brown: To have fired ruli 


the City, ſeized on the Horle-Guards. in 
their Quarters, and barricaded the Streets; 
and it was teſtifyed, that the Tower had 
been actually viewed by the Conſpirators; 
and that it was agreed to paſs the Moat 
in Boats, and ſcale the W. 12 It appeared 
alſo on the Evidence, That there was a 
Council of the Great Ones that ſat 
frequently in London, from whom iſſued 


HEN RAT To ck RR, 


and Jonn 


all Orders; 24 Council aid theic 
Directions from another in Holland, who — | 
fat with the States; and that che third W 
of N was pitched on for the At- 
hue uf as EN by. Lilly's Alma- 
On 
* to be a 4% j A Planet 
pe , which prognaſticaled the Down- 
fal o Monarchy. The Evidence againſt 
thife Perſons Wy full and clear; 
and they were card callty of High 
Treaſon, and ſuffered accordingly. And 
it is remarkable, that the Fire of Lon- 
don actually began on the Eve of the third 
of September, the very Day the Conſpi- 
rators had agreed to ſet Fire to it, and 
take * * againſt the Gorernment. | 


Major Wii. Preceding 2 Major 


WIR, and IAN E 


WII bis Sifter, for Witchcraft, Ticeft, Sodomy, &c. 


Jay” Edinburgh, before Mr WIL LIAN 
Jo HN PRESTO NE, Advocates, 


Ax. and Mr 
__ eee to try them, 


' Sx 


HE Charge contained. in the Li- 
bel preferred the Priſo- 
ner, . tir, was of the following 
Tenor, vi 
* 2 Prima, - That he enticed and e, 
to Ws: his German Siſter, Jane 
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I. 


M uv R- 


April, 1670. 22 961. II. 


1679. 


when ſhe was but ten Years/old, or there- ,, (;;.. l 
about; and that he lay with her when ſhe VV 
was but ſixteen ns old, while they 

both dwelt in the hy (ae with A Fa- 

ther, and afterwards ha 

Deding with her in ths Hon of Fic 


1670. 
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u. That after ſhe was forty 


Shaw, in her younger Years; -and laſtly, 

Aer the Years old, he 
lived in a State of Inceſt with her in his 
Houſe at Edinburgh, where they dwelt 
together many Tears. 

Secundd. That he committed Inceſt 
with Margaret Bourdon, Daughter to 
Mein, his Wife. 

Tertid. That he committed frequent 
Adulteries during the Life of his fai 
Wife, both with married and unmarried 
Women; and particularly with Beſſey 
Weems his Servant Maid, whom he kept 
in his Houſe for the Space of twent 
Years; during which time. he lay wit 
her as frequently and familiarly, as if ſhe 
had been his Wite. | 

9yartd. That to his Fornications, A- 
dulteries and Inceſts, he proceeded to add 


+ the unnatural Sin of Beſtiality, in lying 


with Mare# and Cows; particularly in 
polluting himſelf with a Mare, upon 
which he rode into the Weſt Country, 
near Net. Milli: All which Crimes par- 
ticularized in the anner aforeſaid, he 


n at the Bar. 


The Sum of Jane his Siſter's Libel is 
reducible to theſe two Heads. Firſt, To 
the Charge of Inceſt, which ſhe com- 
mitted with her Brother ; And, Secondly, 
To the Charge of Sorcery and Witchcraft, 
but moſt eſpecially of conſulting Witches, 
Necromancers, and Devils; and yet more 

icularly for keeping and converſing 
with a familiar Spirit while ſhe lived at 
Dalkeith, which uſed to ſpin extraordi- 
nary Quantities of Yarn for her in a ſhor- 
ter time, than three or four Women 
could have done the ſame. All which 
ſhe judicially confeſſed in the Face of the 
Court, 

Then they proceeded to ſwear the 
Witneſſes which the Lord Advocate cal- 
led for farther Probation againſt them 
both. Of theſe John Oliphant, William 
Johnſon and Archibald Hamilton, Bahffs, 
i. e. Aldermen of Edinburgh, depoſed, 
That on the Monday preceeding the Ma- 
jor's Arraignment, he did freely confeſs 
and declare unto them, That he had 
committed frequent Inceſts with his Siſter 
Jane; divers Fornications and Adulteriey 
with other Perſons, and Beſtiality with 
a Mare and a Cow. Mr John Sinclair, 
a Gnventicle Miniſter, depoſed, That the 
Day before his Tryal, he freely confeſſed 
to him, That he was guilty of Adultery, 
Inceſt and Beſtiality ; that his Siſter had 
been often taken out of Bed from him. 
Whereupon aſking him, if he had ever 

Nums, XIII. nn . 
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ſcen the Devil? He unſweted, That le ip 
had felt him in the Dart. But as to his 22 


Converſation with the Devil, the | 
nent might have declared more; for he 
had confeſſed to him and many others, 
paticularly to the Lord Biſhop of 
way then Miniſter of. Edinburgh, 
he bad lain with the Devil in the Shape of 
a beautiful Woman. - | 

Margaret Weir, Wife to Alexander 
Weir, Bookſeller in Edinburgh, fi fd, 
That when ſhe was of the Age of twenty 
ſeven Years or. thereabouts, ſhe found 
the Major her Brother and her Siſter Fane, 
lying together in the Barn at Wicket Shaw, 
and that they were hoth naked in the 
Bed together, and that ſhe was above 
him, and that the Bed did ſhake, and 
that ſhe heard ſome ſcandalous Language 
between them; in particular, that her 
Siſter ſaid, She was confident © ſhe ſhould 
prove with Child. Furthermore ſbe depoſed, 
That Catherine Cooper, a Servant of the 
Major's, told her, That he had lain with 
Margaret Bourdon his Wife's Daughter ; 
ſo that ſhe would ſtay no longer in the 
Houſe. 

Anne, Wife of E Simpſon, Books 
binder in Edinburgh, declared, That on 
the Monday preceding, and that Day in the 
Morning he had confeſſed to her, That he 
had committed Inceſt with his Siſter Fane, 
and Margaret Bourdon his Wife's Daugh- 
ter; as likewiſe Beſtiality with a Mare 
in the Weſt Country; and that he had 
carnally converſed with his Maid-Ser- 
vant Beſſy Weems, for twenty two Years. 

Mr Archibald Niſbet, Writer to the 
Signet, declared, That in the Year 51 or 
52, it was reported in the Country; that 
the Pannel had committed Beſtiality 
with a Mare near Neu- Millu, and that 
he heard it reported the fame Day in 
5 i the = Mr 
John Alexan ith ed the /ame, 
and ſaid, He was then bee kalt Ml 
from the Place. 

After theſe Depoſitions, the Major be- 
ing examined about his Act of Beſtiality, 
declared, That a Gentleman having gi- 
ven him a Mare, he rode upon her 
* into the Weſt Coney to ſce ſome 
Friends, and dealt carnally with her near 
* New-Mills; and that a Woman ſaw 
* him in the AR, and complained of 
him to Mr Jabn Nave, the Miniſter 
' of New-Mills; at whoſe Inſtance he 
s was t back to the Place by fome 
Soldiers, but was there diſmi for 


W 
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ther 


| 
That. 
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The 
againſt his 
Siſter. 


They are 
both convic- 
ted and exe- 
cuted. 


— 


Lives, He uſt 


ther being aſked about the Time, he 


anſwered, That to the beſt of his Re- 


© membrance, it was when the Lords, 
Gentlemen and Heritors were taken by 
© the Enghſh at Elliot. 

As for Probation againſt Fane Weir, 
the Lord Advocate inſiſted on her own 
Declaration, and all the Depofitions in 
which, as a Party, ſhe was involved. 
And being aſked, if ſhe knew any thing 
concerning the Correſpondence that was 
faid to be betwixt the Devil and her Bro- 
ther, ſhe declared, That ſhe bad à long 
time been jealous of it, but was not cer- 
tain; and that fix or ſeven Years before 


ſhe had found a Mark upon his "Shoulder 


like that which is called the Devil's Mark, 


at which ſhe was ſore 2 


The Proceſs being thus ended, the Jury 
did unanimouſly find the Major guilty of 
Inceſt with his Siſter, and Beaſtiality 
with a Mare and a Cow, and found him 
guilty of Adultery and Fornication by a 
Plurality of Votes. They. alſo unani- 
mouſly brought in Jane guilty of Inceſt 
with her Brother; whereupon the depu- 
ted Judge ſentenced him to be ſtrangled 


at a Stake betwixt Edinburgh and Leith 


the Monday following the 11th of April, 
and his Body to be burnt to Aſhes ; and 
condemned her to be * on the Tue/- 
day following in the Graſs-Market at 
Edinburgh. 3 

He was born and bred in the Weſtern 
Parts of this Kingdom, which, as it ap- 
pears from the preceding Narrative, hath 
ever been the moſt fanatical Part of our 
Country, and moſt diſaffected to the King 
and the Church. There he was eagerly 
3 with the Principles of Sciſm 
and Rebellion, which he ſhewed upon 
all Occaſions, particularly in the Begin- 
ning of the late Rebellion, wherein he 


was a forward Stickler, and by his ex- 


traordiſary Zeal for the Cauſe, raiſed 
himſelf to a greater Command in ſome 
Troop or Company, than Men of his 
mean Original ufe to arrive unto here. 
About the Year 1649, he had the 
Truſt of the Guards of this City commit- 
ted unto him under the ity of Major, 
and from that'time to the of his 
infamous Death, was always called by 
the Name of Major Veir. He behaved 
himfelf in this with great Cruelty 
and Infolence towards the Loyal Party, 
being very active in diſcovering and ap- 
prehending the Cavaliers, and bringing 
them to be _— and tryed for their 
| to inſult and triumph 
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over them in their Miſeties, and perſecute 


wonderful Fluency in 


them with all manner of Sarcaſms and 
Reproaches, when they were led out like 
Victims to ick Execution, as many 
yet alive can teſtify to. the World, in 
rticular the barbarous Villain treated the 
eroick Marquis of Montroſe with all 
imaginable Inſolence and umani 
when he lay in Priſon, keeping him in a 
Room in which was no other Light than 
that of a Candle and his lighted Tobacco, 
which he continually ſmoaked with him, 
tho' the Marquis had an Averſion to the 
Smell of it above any thing in the World : 
Nay he would even diſturb him in his 
Devotions, making his Calamities an 
Argument that God as well as Man had 
forſaken him ; and calling him Dog, A- 
theiſt, Traytor, Apoſtate, Excommuni- 
cate Wretch, and many mos ſuch into- 
lerable Names. This cruel manner after 
which he uſed to outrage the poor Roy- 
aliſts paſſed among the People for extra- 
ordinary Zeal, and made them conſider 
him as a ſingular Worthy, whom God 
had raiſed up to ſupport the Cauſe. He 
ſtudied the Art of Diſſimulation and 
Hypocriſy, always affecting a formal Gra- 
vity and Demureneſs in his Looks and 
Deportment, and employing a vaſt and 
tenacious Memory, which had given 
him in getting without Book ſuch Words 
and Phraſes of the Holy Scriptures, as 
_ ſerve beſt in Companies to 
make him paſs for an Holy and Gifted 
Man, He had acquired a particular Grace- 
fulneſs in Whining and Sighing above any 
of the Sacred Clan, and learned to 
deliver himſelf upon all ferious Occaſions 
in a far more raviſhing Accent than any 
of their Miniſters could attain- unto. By 
theſe and other Hypocritical Arts he had 
got ſuch a Name for Sanctity and Devo- 
tion, that happy was the Man with 
whom he would converſe, and bleſſed 
was the Family in which he would vouch- 
* to pray: | 
or he pretended to only in the 
Families of ſuch as was das of the 
higheſt Form; inſomuch that the Bre- 
thren and Siſters of theſe Precincts would 
ſtrive who ſhould have him to exerciſe in 
their Houſes; and of thoſe that lived at 


a greater Diſtance, ſome would come 


forty or fifty Miles to have the Happi 
neſs to hear him pray. He had i 


Pray- 
ical Phraſes, 
and what thro' Extaſies and Raptures, 
into which he would appear n 


er; and what thro' Enthu 
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he ver undertook to 


in them, 
Fear of i 


Kirk, 


Pracecdings againſt ] 


pending 


the 
Share he had in the en Plot, in the Reign of 
Ki zug Charles 1 I. 


B14. L. being brought into the 
Houſe of Commons of the 14th 


of Fane, to attaint the Duke of Mon- 
moturþ of High Treaſon, paſſed both 
Houſes and received the Royal Aſſent on 


2 t6th of the ſame Month. Inime- 
tely aftet which the King publiſhed a 
wer Our offerin i Rews of 5000 J. 


to any Perſon who ſhould take the Duke 
dead or alive: And the Duke's Army 
being defeated on the 6th of uly, by 
was taken the next Day, carried u 
Londbn, and beheaded on 7. ower- Hil 
the tuch of the fame Month. 

James Duke of 15 f. 55 * natural 
Soft of King Charles II rs. Lucy 
Barlo aids” Walters. He? 5 Tora 4 


Rotterdam in Holland on the i of April 


1649, duting the King's Exile, and went 
by the Name of Ys Crofts till his 
ajeſty's Reſtoration. He teſſded in the 
Court of the Queen-Mother at Paris for 
the moſt part, till he arrived at thirteen 
Years of Age, and was hell brought 
over to England, whete the recei- 
ved him with the tendere A 28 
fection; and he had an Apartment aſſigned 


him in the Palace of White-Hall, with 
an rag bag arid Officers little Taferiour 
to 2510 oY . Son of the Royal 
Family: Year he was created 


Dake AP ik in Scotland, and after- 
wards Duke of Monmouth. In the Year 
1665, he was made Maſter of the 
Ho b, and married to the Lady Anne, 
Daughter and Heireſs of Fraseit Earl of 
Bucclugh in Scotland, eſteemed the beſt 
Fortune in Great Britain : e was after- 
watds made General of the For 


of Hall, Chief Juſtice in Eyre, South of uſe 


AMEs Duke of Monmouth, for 
High Treafon and Rebellion, 1685. t Ac. II. Compre- 
former Proceedings againft him for the 


Trent, and in Right of his Lady was 


for 
ih? Miniſterial Province. 2 
exhort and bleſs the which certainly would have offended the 
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1670. 


Duke of 
Meanmeuth, 


1685, 


made Duke of Buccleugh and Lord Great 1 Jar. II. 


Chamberlain of Scotland ; his Perſon was —— 


of the Talleſt, Beautiful and Majeſtick; 
he Had a graceful Mien, and was no 
leſs Raw than Amorous, the Darlin 
both of his F ater and the People, an 
not without a couſiderable ſhare of Am- 
bition ; but had not Penetration ou 
to aiſcern his true Intereſts, which 

him too often the Property of deſigning 
Stateſmen, 

In the Year 1672, he commanded ſix 
thouland of the Britiſh Auxillary Troops 
in the French Army, arid contributed 
much to the Suoceſs againſt the Spaniard. 
At his return he being highly applauded 
for his Bravery and Conduct in that War, 
began to make a great Figure in the 
pour, England, and became extremely 


A Rebellion happening in Scotland in 
Year 1679, the King ſent down a 
y of Troops 
the Duke of Monmouth, who defeated 
the Maleconterits amounting to 19000 
Men at Bothwell Bridge on the 22d of 
June, and made 1200 of them Priſo- 
ers; among whom were ſeveral of the 
urderets of the Archbiſhop of St Au- 
drews, whom he cauſed to be executed 
rok ſome few of the reſt by Martial- 
2. 
g being taken ill in the ſame 
1 eee * * Englifh Male- 
Contents,- TEcommen the Duke of 
Monmouth for his = to their 
Friends, and engaged the Duke it! the 


| ow RY +. who being charmed with 
Captain of the Horſe Guards, , Governaur 


the A4 pect of the Crown, made 
every aur Art to engage the 
People 


under the Command of 
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People in his Fayour, if the King ſhould 
die : Which his Majeſty being acquainted 


with, Monmouth was removed from his 


Place of Captain-General, and ordered 
to leave the Kingdom ; whereupon he 
embarked for Holland ;. and Shaft/bury 
ſoon, after was turned out of the Pri 
Council. — —— 
The Earl of Mulgrave, afterwards 
Duke of Bucks, relates, That na Perſon 
contributed more to Monmouth's Advance- 
ment at Court at firſt than the Duke of 
York: That his Royal Highneſs recom- 
mended him to the Poſt of Ciptain- 
General, as well to prevent Schomberg's 
poſſeſſing it, as out of Friendſhip to 
Monmouth's Wife, a Lady of Wit and 
8 who had the Ambition of 
making her Huſband conſiderable and the 
Addreſs of ſucceeding in it, by uſing her 
Intereſt in ſo Friendly an Uncle, whoſe 
deſign Mulgrave believed was only to 
convert her: But whether this Familiari- 
ty of theirs was contrived, or. only con- 


nived at by the Duke of Monmouth, he 


could not determine, However this 
cat Intimacy between the Duke of 
ork, and his Nephew, according to Mul. 


grave, was broken by the Incanſtancy of 


one of their Miſtreſſes, and was the oc- 
caſion of ſuch a Diviſion between them, 
as never ceaſed, till it coſt one of them 


the Hazard of his Crown, and the other - 


the Loſs of his Life on the Scaffold.: So 
great an Inconſtancy, ſays that Noble 
Writer, there is in Court-Affairs, and 
ſuch Ignorance in thoſe who commonly 
write them, that they very gravely at- 
tribute to Prudence or Providence, what 
is often nothing elſe but Humour, Love, 
or Jealouſy. 7 

To proceed, the Duke of Monmouth 
returned to England again the latter end 
of the Year without his Majeſty's Leave; 
though it was Midnight when he paſſed 
through the City of London, the Bells 
rung, and Bonfires were made by the 
People to teſtify their Joy, for it was 
generally believed that no Perſon could 
preſerve them from Popery and all the 
Evils conſequent upon at, but the Duke 


of Monmouth, whoſe Life and Fortune de- 


pending on the ſame bottom with theirs, 
they were taught would certainly ſtand 
by them and protect their Religion and 
Properties. 67 | 

The Duke in the mean time did not 
think fit to go near the Court; but by the 
Direction of Shaftſbury his Tutor, made 
a Pompous Cavalcade through the City, 


and ſeveral other Parts of the Kingdom] 
courting the People, and ſu 
another Abſolom, that he 
wretched State, and was ready to defend 
them againſt the Tyranny and Oppreſſions 
of his Father and his Uncle; and in 
ſnort, that he would be their Champion 
againſt : But the boldeſt Stroke, 
and what alarmed the King moſt, was his 
going to the King's Bench Bar, with his 
riends, Shaftſbury, Ruſſel and Cavendiſh, 
and ten or a dozen 'more Noblemen and 
Perſons of Diſtinctien, to preſent the 
Duke of York. as a Popiſh Recuſant, in 
which however he was prevented by the 
Chief Juſtice's diſmiffing the Grand jury 


ſooner than was 


This Stratagem not ſucceeding, the 
Duke of Monmouth's Friends brought in 
a Bill the next Seſſions of Parliament, for 
excluding -his Royal Highneſs the Duke 
of York from the Crown; which paſſed 
the Houſe of Commons, but was reject- 
ed by the Lords; Upon which Diſappoint- 
ment the Duke of Monmouth and his 
Friends entred into a Conſpiracy to raiſe 
an Inſurrection, and compel the King by 
force to exclude his Royal Highneſs the 
Dukeof York from the Throne. And ſome 
of the Conſpirators went ſo far as to form 
Schemes for taking away the King's Life, 
but this part of the Conſpiracy the Duke 
of Monmouth is generally acquitted of. 
This Plot uſually called the Rye-Houſe 
Plot, from the Place where the Tragedy 
was to have been acted, being diſcovered, 
and. ſeveral of the Conſpirators appre- 
hended and brought to Juſtice, the 
Duke of Monmouth, who abſconded till 
he was upon the point of being out-law- 
ed, thought fit to write to his Majeſty, 
and endeavour to awaken his Tenderneſs 
for his ance beloved Son. | 

In the firſt Letter he diſclaims having 
any ſhare in the Aſſaſſination ; but 
Pardon, both of the King and the Duke, 
for the many things he had done, that 
had made : thy an with him, but 
eſpecially the Duke ; Though it might be 
ſome Juſtification of himſelf, he faid, 
that many People had made him believe, 
the Duke intended to deſtroy him: And 
as to the King, he proteſted all. he had 
done was with an Intent to ſave his Ma- 
jeſty; as he would convince him, if he 
could be ſo happy to ſpeak to him: He 


had that to ſay to him, that would ſettle 
his Majeſty in quiet in his Kingdom, and 
the Duke after him; whom he intended 
to ſerve to the utmoſt of his Power, and 
E deſired 
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and defired the Duke might be by, when 
he ſhould ſpeak to the King, and no Body 
elſe. Concluding in theſe Words, And 
now Sir I do ſwear 5 that from 
this time I will never diſpleaſe you in 
* any thing, but the whole Study of my 
Life ſhall be, to ſhew how truly Peni- 


© tent I am for having done it, and how 


« well I will deſerve the Life you give me. 
* And for the Duke, that he may have a 
© more firm Confidence of the Service I 
© intend to do him, I do here declare, 
Wat I will never aſe to ſee your Face 
* more if ever I do any thing againſt bim; 
* which is the greateſt Curſe I can lay 
u my ſelf.” f * | 

pon the Receipt of this Letter his 
Majeſty wrote the Duke of Monmouth 
this ſhort Anſwer. 

If the Duke of Monmouth deſites to 
make himſelf capable of my Mercy, 
he muſt render himſelf to the Secretary, 
and reſolve to tell me all he knows, re- 
* ſigning himſelf entirely to my Pleaſure.” 
Whereupon Monmouth wrote his Majeſty 
a ſecond Letter, wherein he confeſles, 
He had been inſenſibly engaged in thi 97 of 
which the Conſequence was not enough un- 
derſtoad by him, and that he had been be- 
trayed into very fatal miſtakes ; for which 
he had ſuch Remorſe, that could it be 
ſeen, he was aſſured wow move * 
Majeſty's Compaſſion ; And humbl — 
e be _— to his 8 be 

iſpoſed of as his Majeſty ſhould direct 
for the remainder of his Life : But beg- 

ed that no Penalty might be inflicted on 
bim that might lay a Stain upon his In- 
nocent Children; that he might not un- 
dergo the Ignominy of a Tryal, or of 
being ſent to the Tower. Theſe Matters, 


he ſaid, he laid before his Majeſty in the 


moſt ſubmiſſive manner, and with an 
entire Reſignation in what he ſhould de- 
termine: Nor did he imagine he ſhould 
receive his Majeſty's Pardon, but by the 
Interceſſion of the Duke; whom he ac- 
knowledged he had offended, and was 
repared to ſubmit himſelf in the hum- 
leſt manner, not in an outward form, 
but with all the Sincerity in the World ; 
That he was ſenſible how ill a Guide his 
own Will had been to him, and was re- 


ſolved for the future to put it entirely into fuffe 


his Majeſty's Hands : Concluding with 
theſe Words, Dear Sir be pleaſed to re- 
vive by a kind Anſwer, the moſt miſer- 
able diſconſolate Creature now living. 


MONMOUTH. 


The Duke of Monmouth ſurrenderin 
himſelf to Secretary Fenkins the 24th 
November, was introduced by him to the 
King and Duke of York : Of which In- 
terview the fellowing Notes were pub- 
liſhed by Authority, viz. 


25th Novembris 1683. 


© Yeſterday the Duke of Monmouth 
* came and ſurrendered himſelf to Mr 
Secretary Jenkins, and defired to ſpeak 
* alone with the King and Duke, which 
* was granted him: He firſt threw him- 
* ſelf at his Majeſty's Feet, gcknowledg- 
* ing bis Guilt, and the ſhare be had in 
* the Conſpiracy, and aſked his Pardon, 
* and then confeſſed himſelf faulty to the 
Duke and aſked his Pardon alſo; And 
* afſured him if he ſhould ſurvive his Ma- 
« jeſty, that he would pay him all the 
* Duty that became a Loved Subject, and 
* be the firſt that ſhould draw his Sword 
for him, ſhould there be occaſion. He 
* then defired his Majeſty would not 
* oblige him to be a Witneſs; and then 
gave an account of the <whole Conſpiracy, 
* naming all thoſe concerned in it, which 
* were more than thoſe that had already 
* been mentioned by the ſeveral Witneſſes. 
When he made an end of his Confeſ- 
* ſton, his Majeſty ordered him to be 
* put into the Cuſtody of a Serjeant at 
* Arms; this Day admitted him to his 
© Preſence, and ordered a Stop to be put 
* to the Outlawry, and promiſed him his 
Pardon: He farther added, That 
Doctor Owen, Mead, Griffin, and all 
* the conſiderable Non- conformiſt Miniſters 
© knew of the Conſpiracy.” . 

Upon this Confeſſion his Majeſty de- 
clared in Council, he had received per- 
fe Satisfaction ꝰ and. ordered his Pardon 
to be diſpatched : He was alſo pleaſed 
to indulge the Duke of Monmouth ſo far, 
as to promiſe he ſhould not be obliged to 
give Evidence againſt any Man. How- 
ever Monmouth's Pardon was no ſooner 
ſealed, but he aſſociated with the fame 
diſſaffected People again, and it was given 
out, That the Duke of Monmouth had 
made no Confeſſion, but on the contrary, 
had aſſerted the Innocence of ſome that had 
ered. Whereupon the King ex - 
lated with Monmouth, and let him know 
that he expected ſome publick Teſtimony 
of his Confeſſion, that might ſatisfy the 
whole Nation of the Truth of the Con- 
ſpiracy, as well as himſelf and the Duke 
of Terk: Which the Duke of Mon- 
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mouth ſeemed to acknowledge very expe - 
dient, and readily ſigned N 
Paper, viz. | | | 

* have heard of fome Reports of me, 
as if I ſhould have leſſened the late 
plot, and gone about to Diſcredit the 
Evidence againſt thoſe who died by 
* Juſtice : Your Majeſty and the Duke 
© knew bow-ingenuouſly. I have owned 
* the late 27 and though 1 
* was not conſcious of any Deſign againſt 
* your Majeſty's Life, yet 1 lament the 
N Lok had ſo great a Share in the other 
Sir I have 
* taken the Liberty to put this in Writing 
* for my own Vindication, and I beſcech 
* you look forward, and endeayour to 


forget the Faults you have forgiven me: 


© I will take care never to commit any 
more againſt you, or come within the 
Danger of being again miſled from my 
* Duty, but make it the Buſineſs of my 
* Life, to deſerve the Pardon your Ma- 
* jeſty hath granted to your Dutiful, 


MONMOUTH. 


But ſorne of the Duke's Friends having 
flattered his Ambition again with Hopes 
of ſucceeding to the Crown, and ſetting 


aſide his Uncle the Duke of York ; while 


others upbraided him with meanneſs of 
Spirit and Ingratitude to thoſe who had 
run ſuch Hazasds to ſerve him, (by fign- 
ing a Paper which might be brought in 
Evidence againſt them: ) He came to the 
King the 6th of December, and impor- 
tunately demanded the Paper he had 
ſigned might be returned, To which 


the King anſwered, He would not keep 


it againſt his Will; that he might have 
no Pretence to ſay, he was forced to 
Write what he did, but bid him conſider 
the Conſequences of his obſtinate Perſe- 
verance in that Demand, and gave him 
till the next Morning to deliberate on 
the matter. However he came the next 
Day, and infiſting ſtill, that his Majeſty 
ſhould return it; the King pave him the 
Paper, but at the ſame time baniſhed him 
the Court (being the very Day Colonel $:4- 
ney was executed) and ſoon after the Duke 
of Monmouth embarked for Holland. 
King James no ſooner aſcended the 
Throne, but the Duke of Monmouth and 
the Marquis of Argyle, concerted mea- 
ſures to make a Deſcent in England aud 


Scotland about the ſame time, in expecta- 


tion that the People of both Kingdoms 
would have riſen unanimouſly and aſſiſted 


them in driving Ki 
Throne. And under Sl perfuaſ 


on the 


Marquis of A ventured to land in 
Scotland, with a very inconſiderable Force 
in the beginning of May 1685. As the 


Duke of Monmouth, did afterwards at 
Lime in Dorſetſhire, on the 6th of June, 
with a ſtill more inconſiderable Force: 
The Marquis of Argyle aſſembled two or 
three thouſand of his Tenants. and De- 
among on his landing ; but the 2 

orces ſoon diſperſed them, and t 
Marquis was made Priſoner on the 17th 
of June, and executed on the 
the ſame Month at Edinburgh. 

The Duke of Monmouth who had pro- 
miſed the Earl of Argyle to land in the 


zoth of 


1685, 
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Weſt of England, foon after he ſhould 


be landed in Scotland, meeting with many 
Diſappointments in his 2 and 
contrary Winds in his Paſſage, did not 


arrive on the Coaſt of England till the 


11th of June, having with him only a 


ſmall Man of War and two Tenders, on 


Board of which were about 5000 ſmall 


Arms, and fourſcore Military Men ; 


they who make the moſt of them ſay 
his Followers did not amount to an hun- 
dred and fifty: An inconſiderable Num- 
ber to attempt the Conqueſt of the three 
Kingdoms, if he had not depended on a 
general Revolt in his Favour? With 
theſe he ventured on Shore at Lime a 
Port and Borough Town in Der/et/hire, 
and ſet up his Standard in the Market 
Place there without Oppoſition, and was 
immediately joined — ſeveral of the 
Townſmen: Whereupon the Duke or- 
dered a Paper to be read which he enti- 


tled, The Declaration of James Duke of 


Monmouth, and the Noblemen, Gentle- 
men, and others now in Arms for the De- 
fence and Vindication of the Proteſtant 
Religion, and the Laws, Rights and 
Privileges of England, And herein 
they ſet forth, That all the Boundaries of 
the Government had of late been broken, 
and nothing left unattempted to turn this 
limited Monarchy into an abſolute Ty- 
ranny ; charging the King, whom they 
ſtill tile the Duke of York, with the 
Burning of London, the Popiſh Plot, 
1 Godfrey's, and the Earl of Eſe's 
2 ores, 24 even with Poiſoning he 

te King: They C his Majeſty alſo 
with ain the rol. day — al the 
Miſmanagement of the late Reign; and 
aſſert, That his declaring himſelf a Papiſt 
had rendered him incapable of the Crown; 


for which they appealed to a free Parlia- 
ment; 


" - 
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ment; ſuggeſting, That the preſent Par- 


J, Il. lament were a packed Aſſembly of the 


Duke of York's Creatures, who 

not to be regarded as ſuch : They declare, 
that they had been compelled to have re- 
courſe to Arms, as well for the vindicat- 
ing their Religion and Laws, and reſcuing 
their Country from Ruin and Deſtruction, 
as to revenge the late King's Death upon 
the Duke of Nori, &c. That the Duke 
of Monmouth was the legitimate Son of 
the late King, though he did not at pre- 
ſent inſiſt upon his Title, but ſhould leave 
the Determination thereof to the Wiſ- 
dom and Juſtice of a Parliament legally 
choſen, and acting with Freedom: And 
having invited all the Subjects of Great 
Britain, as well as all Proteſtant Princes 
and States, to join the Duke and the 
Earl of Argyle, they conclude in theſe 
Words; Our Dependence and Truſt is 
upon the Lord of Hoſts, in whoſe Name 
we go forth, and to whom wwe commit our 
Cauſe, and refer the Decifion of it in the 
Day of Battel. Now let us play the Men 


for our People, and for the Cities of our 


God ; and the Lord do that which ſeemeth 
good unto him. 

The Duke having aſſembled about two 
thouſand Foot, and three hundred Hagſe, 
within four Days after his Arrival at 


and tis faid contrary to his own Opinion; 
For he apprebended it would loſe him a 
great many of his Republican Friends, 
and too ſoon diſcover the true Motives of 
his Expedition: But a Majority of his 
Followers, were poſitive for his taking 
the Regal Title upon him, imagining 
that if they fought under a King de fac- 


fo, it would ſkreen them from the Guilt, 
or at leaſt the Puniſhment of High Trea- 
ereupon he ſubmitted to his 


ſon: And th 
being proclaimed King. But however 
that was, the Duke no ſooner found him- 
ſelf inveſted with the Title, but he im- 
mediately began to Act as if he was really 
Sovereign of Great Britain, iſſuin 5 three 
ſeveral Proclamations, by the firſt of 
which, he offered a Reward of 5000 J. 
to any Perſon that ſhould bring him the 
Duke of York's Head, as he called the 
King: By the ſecond he declared the 
Parliament a ſeditious Aſſembly, and re- 
quired them to ſeparate before the end of 
June, on Pain of being dealt with as 
Traytors: And by the third he required 
the Duke of Albemarle, who was ad- 
vanced within ſix Miles of Taunton at 
the Head of the Militia of Devonſbire, 
to lay down his Arms on pain of High 
Treaſon, 

In the mean time the Duke of Somer- 


Lime, began his March on the 15th of et, Lord Lieutenant of that County, ſe- 


Fune towards Axminſter, a little Town 
about faur Miles from thence: And diſ- 
covering the Duke of Albemarle at the 
Head of four thouſand of the Militia, 
bending his March to the ſame place, he 
uſed ſuch Diligence that he poſſeſſed him- 
ſelf of the Town before Albemarle came 
up; And it was ſuſpected that this would 
have brought on an Engagement ; but it 
ſeems the Duke of marle found fo 
many of the Militia in Monmouth's In- 
tereſt, that he thought it more prudent 
to decline fighting ; Nor was he much in 
the wrong, for the ſucceeding Night 
ſeveral of his Men deſerted over to the 
Rebels: And Monmouth finding he had 
little to apprehend from that Body, con- 
tinued his March to Taunton-Dean in 
Somerſetſhire, where he arrived on the 
18th, And having encreaſed his Forces 
by this time to five or fix thouſand Men, 
it was reſolved that he ſhould take u 

him the Stile and Title of King, whe 10 
was Proclaimed accordingly on the 20th 
of June by the Name of James II. 
Though this was contrary to his own 
Declaration, wherein he ſubmitted his 
Title to the Judgment of the Parliament, 


ſhire poſſeſſed the City 


cured the City of Bath; the Duke of 
Beaufort, with the Militia of Glouceſter 
of Briſtol, the 
Earl of Pembroke, with the Militia of 
Wiltſhire, lay at Chippenham; And the 
Duke of Albemarle, with a flying Army 
formed out of the Militia in Devonſbire, 
attended the Rebels Motions, cutting off 
their Proviſions, and retardi their 


March which way ſoever they inclined; 


by fling himſelf of the Paſſes that 
lay —— : But with Orders not to 
venture -a general Engagement till he 
ſhould be reinforced by Regular Troops. 
From Taunton-Dean the Duke of 
Monmouth advanced to Bridgewater, where 
his Declaration and Proclamations being 
read, he continued his March to Glafton- 
bury, and from thence towards Briſtol, 
of which he propoſed to take Poſſeſſion. 
But meeting with a Repulſe at Canſbam 
Bridge about three Miles from Br:/to/, he 
altered his Mind and marched to the City 


of Bath which he Summoned to ſurren- 


der. But his Summons being — and 
his undiſciplined Troops not prepared to 
form a Siege, he withdrew and poſſeſſed 
himſelf of Frome, a large open Town, 


where 
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Where he received Advice, that his Friend 

Argyle was defeated, and a Body of re- 

lar Forces were u you their March from 

: Whereupon he 

retired in ſome Confuſion to Bridgewater, 

whither he was followed by the King's 
Generals, the Earl of Feverſbam, t 


Lord Ghurchil, &c. with two thouſand 
Foot, and ſeven hundred Horſe 


and 
Dragoons, ſupported by the Militia of 
De 
The Earl of Feverſham took up his 
Head Quarters with the Horſe at a Village 
called Meſton about three Miles from 
Bridgewater, encamping his Foot on a 
fine Meadow. called | Ss with a large 
Ditch in their Front, which had been 
thrown up for a Drajn ; There the Earl 
ropaſed to remain and ſtraiten the Re- 
Is Quarters, till he was reinforced by 
another Body of Troops that he expect- 
ed: But Monmouth finding himſelf in a 
manner blocked up on every fide by the 


| regular Troops, or the Militia, his Men 


diſheartned by the Retreat from Briſtol, 


Proviſion growing ſcarce, and his Forces 
daily deſerting him, while thoſe of the 
King's encreaſed, reſolved to make one 


bold puſh for the Crown before his Cir- 


cumſtances grew worſe : Accordingly he 
marched out of Bridgewater the 5th of 
Fuly at Night, in hopes of ſurprizing 
the Earl of Feverſbam's little Army in 
their Sleep ; believing that in the Confu- 
ſion and Diſorder he ſhould find them, 
his own new raiſed Men, animated by an 
Opinion that God fought for them, 
and the Righteouſneſs' of their Cauſe, 
might prove at leaſt equal to thoſe of the 
Enemy : But it ſeems the Earl had re- 


- ceived Advice of the Rebels fallying out 


of Bridgewater at Night, and while the 
Duke marched with great Secrecy (as he 
thought) and drew up his Men on the 
fatal Meadow of Sedgmore, News was 
brought him that the King's Foot ſtood 
ready to receive him : However it bein 
now too late to retreat, he encoura 


his Men, who advanced Shouting and Hol- 


lowing, and charged the King's Foot very 
briſkly ; But not being ſupported by their 
Horſe, who fled out of the Field — ſoon 
as the King's Ca appeared, the Re- 
bels Foot Jo nl both in Flank and 
Rear by the King's Horſe, and before 
four v'Clock in the Morning entirely de- 
feated ; About twelve hundred of the Re- 
bels being killed upon the Spot, and near 
twice as many made Priſoners, the Duke 
of Monmouth with the Lord Grey his 


\ 


7 


General of the Horſe, being fled out of 
the Field before the Battel was well 
OVer. © * \ N 

The Day after tbe Battel being the 

of Fuly 168 5, the Duke of — 
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was taken in a Ditch where he endeavour. 


ed to conceal himſelf, The Duke wrote 
to his Majeſty in the moſt abject man- 
ner, when he den in — endeavour- 
ing to move his Compaſſion, pretending 
1 of what he Arn a3 
he did on much the like occaſion in the 
late Reign, when he was detected of be- 
ing in the Conſpiracy with Sidney 
the reſt. He alſo defired in the 
moſt preſſing Terms, to be brought into 
his Majeſty's Preſence, that he might con- 
vince him of his Sincerity and for 
his Service. The King condeſcending to 
ſee him, the Duke repeated the Aſſurances 
he had given in his Letter, and again im- 
plored his Majeſty's Mercy,and in order to 
obtain it, ſigned a Paper, acknowledging 
that the late King told him he was never 
married to his Mother ; But the King ap- 
prehending him too dangerous and enter- 
prizing a Rival, this being the ſecond At- 
tempt he made upon the Crown, ſuffered 
the * Act of Attainder to take place. 
Mr Ecbard relates, That the Biſhop of 
Bath and Vell, Doctor Tenniſon and 
Doctor Hooper, being ſent to the Duke of 
Monmouth in the Tower, to prepare him 
for his Execution, they got him to own 
the King's Title to the Crown, and to 
declare in Writing, That the laſt King 
told him he was never married to his 
Mother; and by Word of Mouth to ac- 
knowledge his Invaſion was a Sin, but 
could never get him to confeſs it a Re- 
bellion. They got him likewiſe to own, 
That he and the Lady Harriot Wentworth, 
had lived in all pomts like Man and Wife, 
but they could not make him confeſs it 
was Adultery, He acknowledged, that 
and his Dutcheſs were married by the 
Law of the Land, and therefore his Chil- 
dren might inherit, if the King pleaſed; 
but he did not conſider what he did when 
he married her. He confeſſed that he had 
lived many Years in all ſorts of Debauche- 
ry; but ſaid he had repented of it, and 
doubted not but God had forgiven him : 
He faid, That ſince that time he had an 
Affection for the Lady Harriot, and pray- 
ed that if it were pleaſing to God it might 
continue, otherwiſe that it might ceaſe, 
and God heard his Prayer: The Affection 
did continue, therefore he doubted not 
but it was pleaſing to God ; and that this 
was 
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was his Marriage ; their Choice of one 
another being guided not by Luſt, but by 
Judgment, upon due deration, Fhey 
endeavoured to ſhew him the Falſhood 
and Miſcheivouſneſs of this Enthuſiaſtical 
Principle, the Bane of ſo many Souls in 
the late time of Confuſion; but he told 
them, that it was his Opinion, and he was 


fully ſatisfied in it. After all he defired 
them to give him the Sacrament the next 


Morning, but they told him, they could 
not do it while he perſiſted in that Error 
and Sin, His Anfwer was, he was ſorry 
for it ; and likewiſe the next Morning he 
told them he had prayed, that if he was 
in an Error in the matter, God would 
convince him of it, but God had not 
convinced him, and therefore he believed 
it was no Error. 

On July 15th, about ten in the Morn- 
ing, he was led out of the Tower ; having 
mounted the Scaffold and viewed the Exe- 
cutioner, he began with declaring, That 
he died a Proteſtant of the Church of Eng- 
land. The Divines attending told him, 
That he could not be fo, if he did not 
own the Doctrine of the Church of 
England, in the Point of Non- Refiſtance, 
and if he perſiſted in his former Enthuſi- 
aſtick Perſuaſion. He faid he could not 
help it, yet he approved the Doctrine of 
the Church in all other things. He then 
pom to the People in Vindication of the 

ady Harriot Wentworth, declaring ſhe 
was a Woman of great Honour and Vir- 
tue, a Religious Godly Lady: Upon 
which they told him of his living in 
Adultery with her: He faid, No; for 
theſe two Years laſt paſt, he had not 
lived in any Sin that he knew of, and 
that he had never wronged any Perſon, 
and that he was ſure, when he died to 
go to God; and therefore he did not fear 
Death, which he faid they might ſee in 
his Face, Then they prayed for him, 
and he kneeled down and joined wi 
them ; and in Concluſion they had a ſhort 
Prayer for the King, at which he pauſed, 
but ,At laſt ſaid, Amen. Riſing up, he 
ſpoke to the Head's Man to ſee he did 
his Buſineſs well, and not to uſe him as 
he did the Lord Ruſſel, to give him two 
or three Strokes ; for if he did, he ſhould 
not be able to lie till without turning. 

Then he gave the Executioner ſix Guineas, 
and four to one Marſhall, a Servant of 
Sir Thomas Armſtrong's, that attended him 
with the King's Leave, defiring Mar- 
ſhall to give them to the Executioner 


if he did his work well, and not other - 


393 


1685. 


wiſe. He had given to this Marſbal * N., 
over Night his Rin and Weh, and Eel 
now he gave him his Caſe of Pick-Teeth 
for the Lady Harriet; in which were 


afterwards found ſome Scripture Expreſ- 
ſions in the Nature of Charms or u. 
lets. Then undreſſing and preparing 


- himſelf for the Block, the Divines in 


the meat time, uſed theſe and the like 
Ejaculations: God accept your Repert- 
tance. God accept your imperfeft Repen- 
tance. God _ ur general Repen- 
tance, Having laid himſelf down, and 
the Sign given, the Executioner gave a 
light Stroke ; at which he looked him in 
the Face. And then he laid himſelf down 
again, when the Executioner gave him 
two Srrokes more and then threw down 
his Axe, crying, le could nat finiſh bis 
Work, till being threatned by the Sheriff, 
and others there preſent, he took up the 
Axe again, and at two Strokes more cut 
off his Head. | 

The Duke was in the 36th Year of 
his Age when he came to this. untimely 
end, a moſt Bcautiful and Graceful 
Perſon, Generous and Afﬀable ; ever 
courting and inſinuating himſelf into the 
lower Claſs of Men, whereby he became 
the Idol of the P Never was 
Man more loved, and even adored by 
them: Of which the King and Court 
were ſo well apprized, that though the 
Militia were commanded by Noblemen 
and Gentlemen of unqueſtionable Loyal- 
Ys who might caſily — ſuppreſſed the 

uke at his firſt Landing, if they could 
have depended on the Bodies they com- 
manded, it was thought adviſable, not 
to venture an Engagement without re- 
gular Troops, which gave Monmouth an 
Op ity of aſſembling ſeven or eight 
thouſand Men before he met with any 
Oppoſition. After he was dead, the 


th People could not be brought to believe 


it: looked upon him to be in- 
vulnerable and even immortal: Some- 
times it was given out that oneflike him 
was executed; at others, that it was but 
a Block or his Effigy that was behead- 
ed, and expected to ſee him appear again 
every Day at tho Head of a better Army 
than he had left: And the King looked 
upon his Deliverance from this formida- 
ble Rival to be ſo conſiderable, that he 
cauſed two Medals to be ſtruck upon the 
Occaſion, | 
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W agaiuft the Adherents of the 
MonmMou TH, # the Weſt of England, for High 


Treafon. Anno 1685, 1 Jac, Il. 


FTER the Proceedings againſt 

the Duke of 3 it may 

de proper to enquire into the Fate of his 
Adherents, eſpecially when there are not 
any two Writers of thoſe times which 
agree in the Number that were exe- 
cuted. | | 
The only Tryal that was taken of 
thoſe that were charged with the /eftern 
Rebellion, was that of Mrs Life, which 
may be met with in a former Collection: 
As to the reſt who were moſt of them 
taken in Arms, the Proof was ſo clear 


and unconteſtable, that their Friends, who 


have given us the Names, Circumſtances, 
and dying Speeches of thoſe that were 
executed, amounting to 239 in the 
whole, have not furniſhed us with the 
Defence made by any one of them. And 
indeed it appears that a t many of 
them did not think a Defence neceſſary, 


but gloried in the Action to the laſt, re- 


fuſing Life upon that eaſy Condition of 
faying, God bleſs the King. 

It is obſervable that all the Odium of 
theſe Executions fell upon the Lord 
Chief Juſtice Fefferies, and Colonel 
Kirk, But why Judge Polexfen, and the 
reſt of the Commiſſioners of Oyer and 
Terminer, who concurred with Fefferies 


in theſe Judgments, ſhould not come in 


for a Share in our Cenſures, is not eaſy 
to conceive, unleſs it be that Polexfen was 
afterwards one of King William's Judges, 
and the reſt of them deemed no Enemies 
to the Revolution. The Lord Churchil 
(afterwards Duke of Marlborough) though 
the moſt Active of all the Officers in 
ſuppreſſing the Weſtern Rebellion, appears 
4 be W Favour, that he has 
not incurred the leaſt Cenſure on that 
Account; while poor Colonel Kzy#, his 
inferior Officer, 1s loaded with Infamy 
and innumerable Stories raiſed of his 
Cruelty ; particularly, 'That when thirty 
Men who had been condemned by Tef- 
Feries and his Aſſociates, were to be 
hanged at Taunton, he ſat at a Tavern 
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to ſee the Execution, and ordered them ig, 
to be turned off by half Scores, drink- 1 J l. 
ing the King's Health at the firſt Execu- 


tion, the Queen's at the ſecond, and that 
of Judge Fefferies at the thisd: Though 
"tis certain the Sheriff, and not Kirk, 
had the Direction of theſe Civil Execu- 
tions, and therefore it is not eaſy to con- 
ceive how Kirk comes to be cenſured for 
them : It is very -probable indeed, that 
the Colonel was at Taunton at theſe Exe- 
cutions, and that he and his Officers were 
drinking at a 'Tavern there, but for the 
reſt it is an Improvement ſo natural, 
that we need not go far to ſearch for 
the Fathers af it. 

It may be objected farther, That if the 
Barbarities of Kirk, of Fefferies and his 
Aſſociates on the Bench were ſuch as 
ſome repreſent them; it is ſtrange that 
the Parliament which fat the following 
Winter, neither Lords nor Commons 
ſhould take any other Notice of thoſe 
Executions than to declare the Neceſſity 
of them ; Nay, that Kirk and ſome of 
the Commiſſioners who fat. as Judges in 
the Weſt with Jefferies, ſhould be pre- 
ferred at the Revolution by King William. 
Let me add, That there may be many In- 
ſtances given during the Tyranny of 
Cromwel and the Saints, of much greater 
Cruelties and more injuſtifiable Proceed- 
ings than thoſe in the Weſt : Multitudes 
of Men having been put to Death during 
that U ſurpation without any Trial: And 
others by pretended High Courts of 
Juſtice unknown to our Conſtitutjon, 
without having had ſo much as the Bene- 
fit of Tryals by Juries : Nor does there 
want Inſtances. of as numerous Execu- 
tions as. thoſe at the Veſtern Aſſizes, in 
the Reigns of ſome of our Kings; for 
which however their Adminiſtration has 
not been cenſured, though People 
complain ſo much of ee ; who 
did not exceed his Commiſſion probably, 
becauſe he was made Lord Chancellor on 
the 28th of September, (upon the Death 

of 
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. of the Lord Keeper North) being ſoon 
after his return from the H. It 

were any rigorous © Proceedings 

that Rebellion, they ought rather to 
be aſcribed to the Inſtructions the Court 
gave, than to the Severity of the Ju 
But this muſt be ſaid in behalf of 
Adminiſtration, That in the firſt Inſur- 
rection in Scotland, 
Merciful, ſcarce any of the Rebels who 
were taken in Arms with Argyle, being 
put to Death there (by the concurrent 
Teſtimony of all Writers), And it was 
not till this ſecond Inſurrection, when 
the Court loaked upon their Al to be at 
Stake, that they. fell upon theſe rigo- 
rous Proceedings ; And they might appre- 
hend them neceſſary to prevent farther 
Inſurrections as other Princes have done, 
whoſe Names we reverence notwithſtand- 
ing they have been guided by the like 


But farther, tis related, That K:rk 
purſuing part of the Rebels into Taunton, 
who fled thither after the Battel of Sedge- 
more, ordered nineteen of them to be 
hanged ; from whence it i inferred that 
King -Fames was very Cruel, though it 
was impoſſible he could know any thing 
of the matter till long after it was done, 
120 Miles from London, 
where the King was at that time. But 
to enquire a little into the Barbari 
inſt the Rules of 
to take away the Life of a Rebel or Ene- 
my who is a Priſoner at Diſcretion, and 
taken in the Enemy's Head Qu 
and, as this Caſe was 
vouring to defend the 'Town againſt the 
King's Victorious Troo 
Cromwel when he took 
the Garriſon threw down their Arms and 
begged for Quarter, cut the Throats of 
3000 Engliſh, and murder all the De- 
fenceleſs Natives in the Place, 
Women, and Children? Had the King's 
General ſerved Taunton in this manner as 
a Terror to the reſt of the Rebels, there 
might have been ſome Colour for their 
Outcries of Cruelty ; at leaſt a great deal 
more than for executing nineteen Soldiers, 
who had juſt before fled out of the Bat- 
tel, and who were fo far from ſhewing 
any remorſe for their Treaſon and Rebe l- 
lion, that ſome of them declared, If it 
was to do again, they would engage in 
the ſame Cauſe : Others would not ac- 
knowledge their Rebellion, though Kirk 


were exceeding 


Taunton bein 


this Act; Is it 


probably, endea- 


ogheda, after 


offered them their Lives upon that Con- 
9 7 Ve tis related that £74 order- 
d one Perſon to be cut down twice ot 
three times, and after each offered him 
his Life, if he would only acknowledge 
that he had done amiſs; but he refuſed; 
and choſe to be hanged outright. - But 
to proceed, if Kirk was ſuch a Monſter 
of Cruelty for executing ſo ſmall a Num- 
ber of Rebels taken in Arms, how comes 
Cromuels Cruclty never to be cenſured: 
by the Faction, who murdered his thou- 
ſands and ten thouſands in cold Blood? 

Again, did not Fairfax, the Parliament's 
General, cauſe Sir Charles | Lucas, and 
Sir George Liſle, two very great and good 
Men, to lay no more of them, to be 
Shot before the Walls of Calchefter after 
they had ſurrendered, by his Sole Autho- 
rity, only for defending that Town for 
their Sovereign, againſt the Forces of the 
Rump? Aud if this was agreeable to the 
Rules of War, why was Kirk to be cen- 
ſured any more than Fairfax or Crom- 
wel ? | 

But ſome; pretend to give a farther In- 
ſtance of Kerk's cruel and brutiſh Tem- 
per They tell us, that when a young 

oman came to beg her Brother's Lite; 
he promiſed it on Condition ſhe would 
let him lye with her; which when ſhe 
had conſented to with much Reluctance, 
he hanged her Brother on the Siga Poſt 
of the ſame Houſe before her Face, and 
laughed at her Credulity. But this Sto 
has not only no Proof to 8 it, but it 
is told ſo many different Ways, as renders 
it exceedingly Suſpicious: afficm, 
That it was a Daughter that petitioned: - 
for her Father; and others, that a Wife 
begged the Life of her Huſband on theſe 
Terms; but give us neither the Names 
nor Dwellings of any of the Parties: 
And after all, if this Nik was ſuch a 
brute of a Man, it is ſtrange that 
King Wilkam was fo far from calling 
him to an Account at the Revolu- 
tion, that he relyed upon him as mach 
as on any Eng/i/h Officer he had ; and 
2 y employed him in relieving the 

mportant Town of London- Derry, and 
mila the Siege of that Place. 

I Hall cone ude this Head with a Liſt 
of the Names of Sufferers, and the 
Places where they fuffered, made by one 
of their Friends; that the World may be 
no lo Impoſed upon in this Article 
by Partial Writers, 


The 


— — 


Bath 6. 
count of the Henry Body 


FA. in the Thomas Clotworthy 152 


Thomas Collins 
* 2 
thpsnorton 12. 
Robert Cook 
John Caſwell | 
= Hellier 
ward Beere 
Henry Portri 
George Pether 
Thomas Peirce 
John Richards 
John Staple 
John Smith, 
| Froome 12. 
Francis Smith 
Samuel Vill alias Vile 
Thomas Star 
Philip Uſher 
Robert Beamant 
William Clement 
John 
George Haſty 
Robert Man 
Thomas Pearle 
Lawrence Lott 
Thomas Lott. 
Bruton 8. 
je Feildſen 
umphrey Braden 
Richard Bole. 
Wincanton 6. 
John Howel 
Richard Harvey 
John Tucker 
William Holland 
Hugh Holland 
Thomas Bowden 
Shepton-Mallet 13. 
Stephen Mallet 
Joſeph Smith 
John Gilham, Junior 
Giles Bramble ® 
Richard Chinn 
William Cruiſe 
George Pavier 
John Hildworth 
John Aſhwood 
Thomas Smith 
John Dorcheſter, Senior 
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John Combe 


John Groves. 


 Pensford 12. 
Roger 1 1 4th 
oo 33 105 
umphry Edwa 
Willizm Pierce 
Arthur Sullway 


_ George Adams 


William Clerk alias Click 
Preſton Bevis 

Richard Finier. 

Wrington 3. 

Alexander Key , 

David Boyſe 

Joſhua French. 

_ Wilks. 

William Mead 


Thomas Coade 


Robert Doleman 


Thomas Durſton . 


ohn Shepherd 
— oy 
William Durſton 
William Plumley. 

Wivelsomb 3. 
William Ruſcomb 
Thomas Pierce 
Robert Combe. 
Tuton upon Mendip 2. 
Peter Prance 
William Watkins. 
Chard 12. 

Edward Foote 


— 4 

illiam Williams 
John Gervis 
Humphry Hitchcock 
William Godfrey 
Abraham Pill 
William Davy 


Henry Eaſterbrook 


ames Dennett 
ward Warren 
Simon Croſs. 
. Crookern 10, 


ohn 8 
Roper Burnoll 
William Pether 
ee Evory 
obert Hill 
Nicholas Adams 
Richard Stephens 


Robert Halſwell 
John Buſhel 
. William Laſhly. 


Francis Foxwell 


Iſaiah, Davis. 


Somerton 7: 
William Gillet 
Thomas Liſſant | 
William Pocock . { 
Chriſtopher Stephens 
George Cantitk 


ge 
Robert Allen 
Joſeph Kelloway. 
Novi 8. 


George Pitcher 
cealing Bovet 
William Johnſon 
Thomas Hurford 
Edward Gillard 
Oliver Powel. 
Netherſtoe 4 } 
Humphry Mitc 
Richard Culverell 
Merrick Thomas. 
Dunſter 3. 
Henry Lackwell 
ohn Geanes 
William Sully. 
Dutverton 3. 
John _ 
John Llo 
cary hompſon. 
Bridgewater 12. 
Robert Fraunces 
—— Bellamy 
John Hurman 
Robert Ro 
Richard Harris 
Nicholas Stodgell 
Richard Engram 
5 Trott 


oger Guppey 
Roger Hore bs 


Ratcliffe Hill at Briſtol 6, 

Richard. Evans 

John Tinckwell 

Chriſtopher Clerk 

Edward Tippot 

Philip Cumbrid 

John Tucker alias Glover. 

Ilminſfter 12. 

Nicholas Collins Senior 

Stephen Newman 
Robert 


hs: 
»- 
[ . 


1685. 


1685, 
t Tac, Il. 


YN 
The Caſe, 


William Kitch _ William Samerton | 
Thomas Burnard > John Maſters 
William Wellen ohn Walrand 
Thomas Trocke Oſmond Barret 
Robert Fawne Matthew Croſs _ 
Weſtern Hillary ohn Savage Edward Burford _ 
John Burgen William Deverſon ohn Mortimer 
Charles Speake. John Williams ohn Stevens 
Stogerſey 2. John Patrum Townſend. 
Hugh Aſh ames Whitton Stogummer 3. 
John Herring. William Satchel Hillard 
Wellington 3 John Trickey John one 
Francis Pri TLangport 3+ Arthur Williams. 
Philip Bovet Humphrey Peirce Caftlecary 3. 
Robert Reed. Nicholas Venton Richard Aſh 
Southpetherton 3. John Shellwood. - Samuel Garniſh 
Cornelius Furford Axbridge 6. Robert Hinde. 
ohn Parſons  Ifaac Tripp Milton-Port 2. 


Thomas Burnell 
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Archibald Johnſon 


Thomas Hillary _ James Maxwel. 
Jonn Gill, Senor Heinſham 11. 
homas Monday Charles Chapman 
John Butcher. Richard Bowden 
J # Qutberſton 2. Thomas Trock 
ichard Pearce Richard Bovet Lewis Harris 
Iſrael Briant Thomas Blackmore. Edward Halſwell 
William Mead Minebead 6. Howel Thomas 
James Pyes Jobn Jones, alias Evans George Badol 
John Broome. ugh Starke Richard Evans 7 
Taunton 19. Francis Barlett John Winter 
Robert Perret Peter Warren Andrew Rownſden 
Abraham Anſley Samuel Hawkins John Phillelrey, 
Benjamin Hewling Richard Sweet 
Abraham Matthews Evilebeſter 12. * Suffered in all 239. 
William Jenkins Hugh Goodenough 
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Proceeding: againſt RI HARD BAXT TER, Clerk, for uu, 
a ſeditions Libel, at the King -Bench Bar. Anno 
1685, 1 Jac. IL (Taken by the Priſoner's Friends.) 


N the 28th of February 168 5-6, 

Mr Baxter was committed to the 
King's-Bench Priſon by the Lord Chief 
Juſtice Feffrey's Warrant, for his Para- 
raſe on the New-Teſftament, printed a 


May 14th, he pleaded Net Guilty to the 
Information, May A. he being much 
indiſpoſed, moved, Th: 

farther Time given him for his Tryal ; 


but it was denied him; and Jeffreys crys 


ittle before, which was called a ſcanda- out in a Paſſion: * I will not give him 
lous and ſeditious Book againſt the Go- a Minute's Time more to fave his Life. 
vernment. On the 6th of May, which 


was the firſt Day of Term, he appeared 


in Weſtminſter-Hall, and an Information 
was ordered to be drawn up againſt him, 


We have 7 be) to do with o- 
ther Sort of Perſons, but now we have 
* a Saint to deal with; and I know how 
© to deal with Saints as well as Sinners. 

5 J * Yonder 


1685. 
1 Fac, IL 


t he might have WW 


and As xv. 2. 4 
picked out by Sir Roger L Eftrange, and 


© time in the New-Palzee-Yard), and he 
* fays he ſuffers' for the Truth, and 6 
* ſays Baxter; But if Baxter did but ſtand 
don the other Side of the Pillory with 
© him, I would ſay, two of the greateſt 
© Rogues and Raſcals m the Kingdom 
* ſtood there.” On May 3th in the AF- 
ternoon, he was brought to his Tryal 
before the Lord Chief Juſtice Fefreys at 
Guild-Hall. Sit Henry Afhhurſt, who 
could not forſake his on and his Father's 
Friends ſtood by him all the while. Mr 
Baxter came firſt into Court, and with 
all the Marks of Serenity and Com- 
pon waited for the coming of the Lord 

hief Juſtice, who appeared quickly af- 
ter, with great Indignation in his Face. 
He no ſooher ſat down, than a ſhort 
Cauſe was called and tryed; after which 


the Clerk began to read the Title of ano- 


ther Cauſe: You Blockbead you (ſays 
gr" the next Cauſe is between Richard 
xter and the King; upon which Mr 

Baxter's Cauſe was called. The P 
mentioned in the Information; were hi 
Paraphraſe on Marth. v. 19. Mark iii. 
6. Mark ix. 39. Mark xi. 31. Mark xi. 
38, 39, 40. Luke x. 2. 2 xi. 57. 
Theſe were 


ſome of his C Mons: And a certain 
noted Clergyman (who ſhall be nameleſs) 
put into the' Hands of his Enemies ſome 
Accuſations out of Rom. xiii, Ir. as 


againſt the King, to touch his Life, but 


no uſe was made of them. The great 
Charge was, That in theſe ſeveral Paſ- 
* ſages he reflected on the Prelates of the 
Church of England, and ſo was guilty 
© of Sedition, &c.” The King's Council 
opened the Information at large with it's 
Aggravations. Mr Wallep, Mr Williams, 
Mr Rotheram, Mr tua, and 

Phipps were Mr Bexter's Council, and 
had been fee'd by Sir Henry Aſhburft. 
Mr Wallep ſaid, That he conceived 
© the matter depending being a Point of 
Doctrine, it ought to be erred 1 
« Biſhop his O but if not, 

« humbly conceiyed the Doctrine was in- 
© nocent and juſtifiable, ſetting aſide the 
© Tnnuendos, for which there was no Co- 
jour; there, being no Antecedent to 
refer them to (that is, no Biſhop or Cler- 
« oy of the Church of Eng 
«© He ſaid the Book accuſed, 7. e. rhe 
* Comment on the New-Teftament, con- 
* tained many cternal Truths: But they 


- © ſpeaks of, as Jour Lo 


* tice} 1 obſerve 


© natural Deductions 
© You humbly conceive (fays Teffreys) 


Mr upon the Church of Ram 


named ;) 


398 . Provetdimgr Saint S r Ar CANIN ATE 
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« Pllory (. 44% 8 or that very : ing to the —— 2255 
gland thoſe ſevere 


Libellets, in appl. 
© the Church of 
* things' Which were written concerning 
ſorne Prelates, who deſerved the Charae- 
* ter he gave. My Lord (ſays he) I hum. 
* bly conceive the Biſhops Mr Baxter 
rdihip if you have 
* read Church-Hiſtory muſt confeſs, were 
* the Plagues of the Chureh & the World. 
ou are in all theſe 
dirty Cauſes ; And were it not for you 
Gentlemen of the long 


* than to "ſupport and hold up the 

factious Knaves by the Chin, we ſhould 
not be at. the Paſs we are at.” © My 
Lord (ſays Mr Wallop) I humbly con- 
© ceive, that the Paſſages accuſed fare 
m the Text.” 
Land I humbly conceive; ſwear him, 
* ſwear him.” My Lord (faith he) 
under favour, I am Council for the De- 
* fendant ; and if I underſtand either La- 


' ©tin or Engliſh, the Information now 


© brought againſt Mr Baxter 


upon ſo 
flight a Ground, is a reater Reflection 


© upon the Church of England, than 
any thing contained in the Book he's 
* accuſed for.” 


* Engliſh; I think I underſtand fome- 
* thing of them . as well as you ; but in 
© ſhort muſt tell , that if you don't 
© underſtand — — better, I ſhall teach 
© it you. Upon which Mr Wall fat 
down. | | 

Mr Rotheram urged, That if Mr 
* Baxter's Book had ſharp Reflections 
Name, 


but well of the Prelates of the 


Church of England, it was to be pre- 


* ſumed, that the ſharp Reflections were 
intended only againſt the Prelates of the 
Church of Rome.” 
Juſtice faid, Baxter was an Enemy to 
* the Name and Thing, the Office and 
Perſons of * — Kerberam 
added, That Mr Baxter frequently at- 
* tended Divine Service, went to the Sa- 
crament, and perſuaded others to do ſo 
© too, as was certainly and publickly 
© known; and had in dhe very Book ſo 
charged, ſpoken very moderately and 
* honourably of the Biſhops of the er 


Robe, who 
© ſhould have more Wit and Honeſty 


Says: s to him; 
© Sometimes you xp eee a 
© fornetimes you are very poſitive : You 
* talk of your Skill in Church-Hiſtory, 
* and of your underſtanding Latin and 


The Lord Chief 


16 


172 
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© of — Mr Baxter added, 


\ * My Lord Ihave been ſo moderate with 


Reſpect to the Church of England, that 
« | have incutred the Cenſure of many 


« of the Diſſenters 2 
— * Baxter for fai s 
« that's a merry Conceit indeed de 


« it turn, to it. Upon this Rocherum 
turned to a Place, Where tis. ſaid, That 
Reſpect it dus to theſe truly called 


70 be Biſhops among us; or to that Pur- 


. Ay (fa Ut this is 
« your — Bl If I ae to 
e Biſbops; that is himſelf, and ſuch 
* Raſcals called to be Biſhops of Kidder- 
* minſter, and other ſuch like Places; 
0 ſet apart by ſuch factious ſni- 
© veling Preſbyterian as himſelf; a Kid- 
derminſter Biſhop he means, according 
© to the ſaying of a late learned Author ; 
And every Pariſh ſhall maintain a 
« Tythe-Pig Metropolitan” Mr Baxter 
beginning to ſpeak again; faith 1110 
to him; © Richard, Richard, do'ſt thou 
* think we'll hear thee poiſon the Court: 
* Richard, thou'rt an old Fellow, an old 
* Knave; thouſt written Books enough 
to load a Cart; every one is as full of 
* Sedition (I might fay Treaſon) as an 
; 2 is full of Meat: Had'ſt thou been 
*w Pe out of thy writting Trade fotty 
« Years ago, it had been happy. Thou 


pretendeſt to be a Preacher of the Goſ- 


« pel of Peace, and thou haſt one Foot 
in the Grave; tis time for thee to be- 
gin to think what Account thou in- 
© tendeſt to give: But leave thee to thy 
* ſelf, and I ſee thou wilt go on as thou 
© has began; but by the Grace of Ged 
© I'll look after __ I know thou haſt 
* a mighty Party, and I ſee a great man 
© of as Brotherhood in Corner, waltios 
© to fee what will become of their migh- 
ty Den; and a' Doctor of the Party 
(looking to Doctor Bates) at your El- 
* bow; but by the Grace of 

* God, I will cruſh you all. 

Mr Rotheram fitting down, Mr At- 
604 began to ſhew, That not one of 
the Paſſages mentioned in the Informa- 
tion qught to be ſtrained to that Senſe, 
which was put upon them by the Hun- 
endos ; they being more natural when 
taken in a milder Senſe; nor could any 
one of them be applied to the Prelates 
of the Church of England, without a 
very forced Conſtitution : To evidence 
this, be would have read ſome of the 
Text; but Jeffreys cryed out, © You ſhan't 
draw me into a Conventicle with yout 


* Annotations, nor 


© neither.” 


your ſaivelling Parſon 
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My Lord (nys Mr Arwed) I con- 


* ceive this to be expreſſy within R 
* wel's Caſe, lately before your Lordſhip.” 
— * You conceive (faith Jahrg. 
2 conceive amiſs; it is not. M 

Lord (faith Attoood) that I may uſe the 
a uthority, permit me to repeat 
© your Lordſhip's .own Words in that 
© Caſe” ——— No, you than (fays 
he) you need not ſpeak, for you are 
* an Author already, though you ſpeak 
and write anpeniomdy,/ — Say 
Atwood, I can't help that, my Lord, 


if my Talent be no better; but it is 


* my to do my beſt for my Cli- 
dent.. YTeffreys thereupon went 
on, inveighing againft what Atwood had 
bliihed ; and Atwood juſtifyed it to be 
in Defence of the Engliſh Conſtitution ; 
declaring that he never diſowned any 
thing he had written. TJeffreys ſeveral 
times ordered him to fit down, but he 
ſtill went on. * My Lord (ys he) I have 
Matters of Law to offer for my Client; 
and he proceeded to cite ſeveral Caſes, 
Wherein it had been adjudged, that 
Words ought to be taken in the milder 
Senſe, and not in the ſtrained, by Iunu- 
ends. Well (fays Jeffreys when he had 
done) you have had your Say,” 

Mr Williams and Mr Phipps faid no- 
thing; for they ſaw it was to no purpoſe. 
At length ſays Mr Baxter himſelf; M 
Lord I think I can clearly anſwer all 
that is laid to my Charge, and 1 ſhall 
do it briefly; the Sum is contained in 
© thele few Moes to which I ſhall add 
* a little by Teſtimony,” But he 
would not hear a Word: At length the 
Chief Juſtice ſummed up the matter 
in a long and fulſome Harangue. 

Tis notoriouſly known (ſays he) 
* there has been a Deſign to ruin the 


King and Nation; the old Game has 


deen renewed, and this has been the 
* main Incendiary: Her as modeſt now 
© as can be, but Time was, when no 
Man was fo ready at, Bind your Kings 
in Clains, and your Nebles in Fetters g 

© ron; and, To your Tents, O Tſhel! 
Gentlemen, for God's Sake, don't let us 
© be gulled twice in an Age, &c. 
And when he concluded, he told the Jury, 
© That if they intheir ConſGience beſieved 
© he meant the Biſhops and Clergy of 
the Church of England, in the $ 
© which the Information referred to, they 
* muſt find him Guilty; and he could 


mean 


Baxter con- 


victed. 
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mean no Men elſe; if not, they muſt 
« find him Not Guilty,” — " 
When he had done, ſays. Mr Baxter 
to him; © Does your Lordſhip think any 
jury will pretend to paſs a Verdict upon 
me upon ſuch a Tryal?” |< TI warrant 
« you Mr Baxter, (ſays. he) don't you 
trouble yourſelf about that. 

The Jury immediately laid their Heads 
together at the Bar, and found him 


Guilty. 


He had ſubpæna d feveral Clergymen, 
who had 1 in Court, but were of 
no uſe to him through the Violence of 
the Chief Juſtice. 3 | 

The Tryal being over, Sir Henry Aſb- 
burſt led Mr Baxter through the Crowd, 
(I mention it to his Honour, ſays Biſhop 
Kennet) and conveyed him away in his 
Coach. On Fune 29. following, he had 
Judgment given againſt him ; he was fin'd 
five hundred Marks; to lie in Priſon till 


he paid it, and be bound to his good Be- 


| 1092, 
41. % M. 


The Charge 


againſt him. 


haviour for ſeven Vears. 


King's Pardon, by the Mediation of the 1 7«. 1 


Mr Baxter afterwards obtained the 168; F 
Lord, Powis His Fine was. remitted ; ” 
and on Wedneſday, November 24, Sir Sa- H. 
muel Airy ſent his Warrant to the Keep- no. 
er of the King's-Bench Priſon to diſcharge 

him; but he gave Sureties for his good 
Behaviour; His Majeſty. declaring / (for 

his Satisfaction) That it ſhould, not in 

him be interpreted a Breach of the good 
Behaviour for him to refide in London, 
which was not allowable according to 

the Oxford: Act: And this was entred 

upon his Bail-Piece, i. e. the Parchment 

in which his Bail was given. Notwith- 
ſtanding this, he continued ſome time 

after in the Rules; and on February 28, ag... 
following, removed to a Houſe he took mary ye, 
in Charter-Houſe-Yard, where he preach- e 
ed to a ſeparate Congregation without 
Interruption as long as be lived; his 
Death happening fome Years after the 
Revolution. . 


— 


Proceedings againſt 


GEORGE BURROUGHS, 


Clerk, for Witchcraft; before Lieutenant Governor 
STo0UGHTON, Major SALTONSTAL, Major 
RicuaRrDs Majo, GITIDN ET, Mr Warr 
WiNnTHRoO?P, Captain SEWALL, and Mr S E R- 


IE ANT. 


H E Indictment ſet forth, That 


* George Burroughs late of Fal- 
©* mouth, in the Province of the Maſa- 
* chuſet-Bay in Neu- England, Clerk, the 
« gth Day of May, in the fourth Year of 
© the Reign of our Sovereign Lord and La- 
dy William and Mary, by the Grace of 
God of England, Scotland, France and 
Ireland King and Queen, Defenders of 


the Faith, c and divers other Days and 


Times, as well before as after, certain 
« deteſtable Arts called Witchcrafts, and 
* Sorceries, wickedly and feloniouſly hath 


* uſed, practiſed and exerciſed at, and cy 


* within the Townſhip of Salem, in the 
County of Eſſex aforeſaid, in, upon, and 
* againſt one Mary Walcott of Salem V il- 
lage in the County of Eſſex, ſingle Wo- 
* man} by which {aid wicked Arts, the 


Anno 1692. 4 W. andM. 


* ſaid Mary Walcott the gth of May, in 653 
© the f Year aboveſaid, and divers o- , JF. & A 
ther Days and Times, as well before as 
© after, was, and is tortured, afflicted, pin- 
ned, conſumed, waſted and tormented, 
* againſt the Peace of our ign Lord 
* and Lady the King and Queen, and a- 
* gainſt the Form of the Statute» in that 
© Caſe made and provided. f 
There was a ſecond Indictment wm 
red againſt the Priſoner of the like Form, 
for afflicting Elizabeth Hubbard. 
A Third Indictment, for affficting Mer- 
Lewis; And, 
A Fourth Indictment, for affliting Four [a 
Anne Putnam. | uy Wy mens. 
To all which Indictments the Priſoner 
pleaded Not Guilty; whereupon the Coun- 
cil for the King proceeded to open 1 
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Bight confoſſng Witches depoſed, That 
the Priſoner George Bu s was a prin- 
cipal Actor at their Helliſh Rendezvouz, 
had the Promiſe of being a King in 
Satan's Kingdom, then going to be erec- 
ted. | 
| Tie Grbhched-cr lifted 8 
— Spectre of the Pii- 
ſoner to have a Share in their Torments ; 
one of them ſaid, That in her Agonies, a 
little black-haird Man came to her, ſaying, 
his Name was B — —- , and bid her ſet 
her Hand to a Book which he ſhewed 
her, bragging, That he was a Conjurer 
above the ordi Rank of Witches, that 


he often perſecuted her with the Offer of 


that Book, ſaying, ſhe would be well, and 
fear no body, if ſhe would but fign it, 
and that he inflicted cruel Pains and Hurts 
upon her, becauſe of her denying ſo to 
do, 

© Others of them teſtiſyed, That in their 
Torments the Priſoner tempted them to 
go to a Sacrament, to which they per- 
ceived him with the Sound of a 7 
ſummoning other Witches, who qui 
after the Sound, came from all Quarters 
to the Rendezvouz: One of them fall 
into a hind of Trance, afterwards affirme 
That the Priſoner had carried her.unto 
the Top, of a very. high Mountain, where 
he ſhewed her mighty and glorious King- 
doms; and faid he would give them all 
to her, if ſhe ſhould write in his Book, 
but ſhe refuſed, 

Several of the Bewitched declared, That 
they had been troubled with the Appari- 
tions of two Women, who ſaid they had 
been the Priſoner's Wives, and that he 
had been the Death of them; and that 
the Magiſtrates muſt be told of it; and if 
he denied it upon his Tryal, they did not 
know but that they appear inCourt. 
— Now while he was upon his Try- 
al one of the bewitched Perſons was caſt 
into an Horror at the Ghoſts of the Pri- 
ſoner's two Wives then appearing before 
him, and crying out for Vengeance a- 
gainſt him; hereupon ſeveral of the be- 
witched were ſucceſſively called in, who 
all, not knowing what the former had 
ſcen and faid, concurred in the Horror of 
the Apparition, which they affirmed the 
Priſoner had before his Eyes; but he ut- 
_ denied that he diſcerned any thing 

It. 

It coſt the Court a great deal of Trou- 
ble to hear the Teſtimony of the Afflicted; 


ſeveral 


for when were going to give in their 
Brides, 0. — taken with Fits 4 
which hi them from ſpeaking a con- 
ſiderable Time. The Chief J e alked 
the Priſoner, Who he thought bindred theſe 
Witneſſes from giving in their Teſtimonies? 
And he anſwered ; Juppoſed it was the 
Devil. The Judge replyed ; How comes 
the Devil ſo loth to have any Teſtimony born 
again you? Which caſt him into a very 
br yn JEN = 

confeſſing Witches teſti That 
the Print ths been at 2 — 
with them, and had ſeduced and com- 
pelled them to the Snares of Witchcraft; 
that he promiſed them fine Cloths for de- 
ing it; that he brought Poppets to them, 
and Thorns to ſtick into thoſe Poppets 
for the afflicting other People ; and that 
he exhorted them to bewitch all Salem 
Village, but to do it gradually. 

But beſides the Teſtimonies of the afflifteZ, 
erſons of Credit and Honour a- 
peared in Gurt, and witneſſed, That tho 
the Priſoner was but a puny Man, yet he 
had done Things beyond the Strength of 
a Giant; that he made nothing of taking 


y up a Gun of about ſeven Foot Barrel be- 


hind the Lock with one Hand, and hold- 
ing it out at Arms End. The Priſoner 
in his Vindication ſaid, That there was 
* an Indian in the Company that did the 
* ſame thing.” But the ſuppoſed 
the black might be the Perſon that 

ve him that Afſtance. There were two 

itneſſes that fewore, That with only 
putting the Fore-finger of his right Hand 
into the Muzzel of a Fowling Piece of 
about fix or ſeven Foot Barrel, he lifted 
it up and held it out at Arms-End. An- 
other teflifyed, That he made nothing 
of taking up whole Barrels filled with 
Melaſſes or Cyder in very diſſadvan 
Poſtures, and carrying them though the 
difficulteſt Places out of a Canoe to the 
Shore, 

Others. teftifyed, That he had been a 
cruel Huſband to his Wives; that he uſed 
all means to make them write, ſign, ſeal, 
and ſwear a Covenant never to reveal any 
of his Secrets; and that his Wives had 
often complained to their Neighbourhood 
of their Houſe being troubled with evil 


Spirits, 
Mr Ruck, Brother-in-Law to the Pri- 


ſoner, teflifyed, That Mr Burroughs and 


his Wife going out with him two or three 
Miles to ga Straw-berries, he with 
Burroughs's Wife rid home ſoftly to keep 
Company with the Priſoner, who was on 
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Foot; but the Priſoner ſtepped aſide a 


4. & M. little into the Buſhes, whereupon” they 
—Y” halted, and hallowed for him; but he not 


Burroughs 
condemned, 


Neal's Re- 


making them any Anſwer, they went 
home ward with a quickned Pace, not ex- 
pecting to fee him in a conſiderable time; 


but when they were near home, to their 


Aſtoniſhment, they found him on Foot 
with them with a Baſket of Straw-berries; 
the Priſoner immediately chid his Wife 
for what ſhe had ſaid of him to her Bro- 
ther on the Road; which when they won- 
dered at, he faid, He knew their 
„Thoughts.“ Ruck replied; That was 
* more than the Devil himſelf knew; 
but the Priſoner anſwered ; © My God 
e makes known your Thoughts to me.“ 
The Priſoner making no Reply to this 
worth conſidering, or, Matber ſays, 
The Court were of Opinion, that he 
* then on. aſide only that by the Aſſi- 
© ſtance of the Black Man he might put 
on his Inviſthility, and in that faſcina- 


ting Miſt gratify his own jealous Hu- 


© mour to hear what they ſaid of him. 
The Priſoner, it is ſaid, made but a 
weak Defence, full of Contradictions and 
Falſehoods, reflecting on the Reputation 
of ſome of the Witneſſes; he alſo delive- 
red in a Paper to the Jury, wherein he 
endeavoured to prove, That there neither 
<are, nor ever were Witches that ha- 
* ving made a Compact with the Devil, 
© can ſend a Devil to torment other Peo- 
© ple at a Diſtance.” But notwithſtanding 
this, or any thing elſe he could ſay for 


. himſelf, the Jury brought him in Guilty, 


When Sentence of Death was paſſed on 
him, he denyed again what the Witneſſes 
had all ſwore againſt him; but added, 
© That he did not ſo much blame the 
* Judges and Jury for condemning him, 
© as the falſe Witneſſes that brought him 
to his Death. | | 

Mr Neal, who tranſcribed this Tryal 


marks on the from Dr Mather's Wonders of the Irrorfeble 


Tryal. 


World, ſays; * 1 can't forbear mak- 
ing one Remark u this, as well as 
upon all the Tryals that Doctor Cotton 
Matber has publiſhed to the World on 
this Occaſion, that when he has given 
us the Depoſitions of the Witneſſes 
againſt the Priloners at large, he paſſes 
over their Defence in ſuch general Words 
as theſe ; They ſaid nothing worth confide- 
ring : Their Diſcourſe was full of Tergi- 
verſations and Contradictions: were 


confounded and their Countenance fell, &c. 


whereby his Reader is left in the Dark, 
and rendred uncapable of judging of the 


Cauſe of that Sickneſs; Fo 


from Salem Village 


Merits of the. If the Cauſe Defence of the 


1092 


Priſoners. was ſo weak and confuſed as 4 HK N 
the Doctor repreſents, it had been for 


the Advantage of the Court to have ex · 
it at large to the World; but if 
not, tis very hard that iv ſhould be ſmo- 
But upon ſuch Evidence as this, 28 
Perſons received Sentence of Death, of 
which 19 were executed, and one (name 
Iy) Giles Cory ' was preſſed to Death. 
Much the major part, if not all the 
Confeſſions of the penitent Witches (as 
they were called) were extorted from 
them, purely with the View of ſaving 
their Lives; hence it was, that the Huf 
bands and 'Children of ſome upon their 
bended Knees have prevailed with them 
to confeſs every thing that was laid to 
their Charge; others have been wearied 
out with long and tedious Examinations 
before private Perſons for many Hours 
together, till they yielded to any thing : 
The Queſtion being then aſked; Mere 
you at ſuch a Miteb- Meeting? Or have 
you figned the Devil's Book? If they re- 
plied Yes, the whole was drawn aut in- 
to the — Confeſſion, That this 
was really the Caſe, will appear by the 
followi Certificate, figned 4 the 
Hands of half a dozen honeſt Women, 
whoſe Conſciences would not ſuffer them 
to diſguiſe the Fruth any longer. 


«We whoſe Names are underwritten, 


© Inhabitants of Andover; whereas that 
© horrible and tremendous judgment be- 
* ginning at Salem Village, in the Year 
1692, by ſome called Witchcraft firſt 


< breaking forth at Mr Paris's Houſe, ſe- | 


e yeral young Perſons being ſeemingly 
« afflicted, did-accuſe — tot 
< afflicting them, and many there belie- 
„ ving it to be ſo, we being informed, 
That if a Perſon were ſick, the afflicted 
Perſons could tell what, or who was the 
epb Ballard 
** of Andover his Wite being ſick at the 


** ſame time, he either from himſelf, or the 


Advice of others, fetehed two of the 
** Perſons, called, The .affifted Perſons, 
to Andover, which 
was the beginning of that dreadful Cala- 
«. mity that befel us in Andover ; and the 
„Authority in Andover believing the ſaid 
e Accuſations to be true, ſent for the ſaid 
<< Perſons to come together to the Meeting - 
« Houſe in Andoucr (the afflicted Perſons 
« being there;) after Mr Bernard had 
e been'at Prayer, we were blind- folded. 


« and our Hands were laid upon _ 
«c 1 


* 


ing into 


«« flicted Perſons, they being in their Fits, 
« and falling into theſe Fits at our com- 
their Preſence; as they ſaid: 
« Some led us, and laid our Hands on 
them, and then they ſaid, they were 
« well, and that we were guilty of afflic- 
« ting them; whereupon we were all 
« ſeized as Priſoners by a Warrant from 
« the Juſtice of Peace, and forthwith 
carried to Salem; and by reaſon of that 
« ſudden Surpriſal, we knowing | our- 
« ſelves altogether innocent of that Crime, 
e were all exceedingly aſtonithed and 
* amazed,and conſternated, and affrighted 
* out of our. Reaſon; and our drateſt 
« Relations ſeeing us in that dreadtul 
Condition, and 4 our great Dan- 
ger, apprehending that there was no 
< other way to ſave our Lives, as the Caſe 
© was then circumſtantiated, but by con- 
feſſing ourſelves to be ſuch and. ſuch 
„ Perlons, as the Afflicted repre- 
* {ſented us to be, they, out of tender 
„Love and BY. perſuaded us to confeſs 
* what we did confeſs; and indeed that 
Conſeſſion that is ſaid we made, was no 
other than What was ſuggeſted to us by 
** ſome Gentlemen, they telling us, that 
* we were Witches, and they — it, 
* and we knew it, and they knew that 
* we knew it; which made us think 
** we were ſo; And our Underſtanding, 
and our Reaſon, and our, Faculties being 
* almoſt gone, we were nat capable of 
« judging of our Condition; as alſo the 
* haid Meaſutes they uſed with us, ren- 
** dred us uncapable of making our De- 
** tence: But we ſaid any thing and e- 
very thing they. deſired; and moſt of 
* what we ſaid was but in effect a con- 
* ſenting to what they ſaid. Sometime 
after, when we were better compoſed, 
they telling af us what we had confeſſed, 
ve did profeſs, that we were innocent 
and ignorant of ſuch Things; and we 
< hearing that Samuel Hardwell, who had 
* renounced his Confeſſion, was condem- 
ned and executed, ſome of us were told, 


© that we were going after Wardwell, 


Mary Ofwood. 
Mary Tier. Sarah Wilſon. 
Deliverance Dane. Hannah Tiler. 
i this Confeſſion had been made a 
littſe ſooner, while the Spectral Evidence 
was in Repute, it had colt the Conteflors 
their Lives; for tis impoſſible to expreſs 


Abigail Baker. 


tlie blind Fury and Zeal of the People 


againſt the Priſoners, Who believed every 
thing the Afflicted faid, and diſbelived 


for a 


on 
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every thing the Accuſed offered in their 


own Vindication. 
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The Priſoner Burroughs had been for.. 


merly Miniſter at Salem, but ſome Diffe- 


rences ariſing between and him his People, 


he left them and retired to Falmouth; 


which perhaps might be one Reaſon of 
his being fixed apo by theſe Salemites 


izard. 


that his Cotemporaries at School during 
his Minority could have teſtifyed, That 
his Strength was then as mu@ ſuperior 
to theirs, as ever it was diſcovered t) be 
fince, Upon-the Day of Execution he 


When he was ypon the Ladder, he made 
a Speech for the Clearing of his Innocen- 
cy, with ſuch ſolemn and ſerious Ex- 
preflions, as were to the Admiration of all 
preſent; His Prayer (which he con- 
cluded by repeating the Lord's Prayer) 
was ſo well expreſſed, and uttered with 
ſuch Compoſute and Fervency of Spirit, 
as drew Tears from the Spectators ; inſo- 
much that ſome were afraid they would 
hinder the Execution: But the Accuſers 
laid the Black Man ſtood by and diRtatedl 
to him. When he was cut down, he was 
dragged by the Halter toa Hole or Grave 
between the Rocks about two Foot deep; 
his Shirt and Breeches being pull'd off, 
and an old Pair of Trouſers put on in their 
Room, he was tumbled in with Willard 
and Carryer : one of his Hands and his 


Chin, and a Foot of another of them be- 


ing left uncovered. 

Things went on in their old Channel 
(continues Mr Neal) till the attlited 
over-· acted their Parts, ſo far as to accuſe 
ſome of the neareſt Relations of Doctor 
Jacreaſe Mather, and of the Governouc 
himſelf. It was time then to make a ſtand. 
Accordingly we find the very next Seſ- 
ſions, Which was 3, Jan. 1692-3, when 
fifty ſix Bills were preferred againſt Per- 
ſons for Witchcraſt, 
brought in thirty 1gnoramus; and © 
remaining twenty ſix, the Petty Jury con- 
victed but three, whom the Governor 
pardaned: Nay the People's By were 
10 far opened by this time, that they 
would not convict People upon their own 
Confeſſions; for when Mary M yatt's Con- 


feſſion was produced as Evidence againſt 


her, the Grand jury would not accept it; 
but looking upon her as a diſtempered 
Petſon, brought in the Bill Iguaramus; 


and 


octor Mather ſays, he 
was a puny Man; but Mr war's lays, 


the Grand Jury — 
t 


was carried with the others in a Cart The Behavi- 
thro' the Streets of Salem to the Gallows ; our of Mr 
Beroughs at 
his Execu- 
tion, 
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ind tho' the Court ſent them out a ſecond 
time, they returned again with the ſame 
Verdict. | | 
And indeed all the Confeflions that 
were made ſeem to be either the Effects 


of a diſtempered Brain, or extorted from 


Perſons to fave their Lives. 

Befides the Blocd ſpilt upon this Occa- 
fion (ſays the fame Writer) ſeveral Per- 
ſons and Families were ruined in their 
Eſtates and Reputations, partly by long 
Impriſogment, and partly by the Avas ice 

Officers who took Poſſeſſion of 
their Houſes in their Abſence. And tho' 
I am fully fatisfyed, that the Zeal of the 
Government in this Affair proceeded from 
their Regard to the Glory of God, yet 
1 muſt ſay, that the Magiſtrates were too 
partial in their Behaviour towards the 


Accuſed ; and that Sir William Phipps 


himſelf treated them with too much Se- 


verity, by ordering them to be laid in 


Irons, and countenancing the popular Cry 


againſt them. 


The whole Country were by Degrees 
made ſenſible of their Miſtake, and moſt 


of the Actors in this Tragedy repented 


the Share they had in it. One of the 


deliv 2 
People, acknowledging his having 


honourable Judges that fat on the Bench 
at theſe Tryals on a Faſt Day, in a full 
Aſſembly at the South- Meeting in Boſton, 

Wass be read to all the 


into ſome Errors in the Tryals at Salem, 


and begging the Prayers of the Congrega- 


tion, that 


Guilt of ſuch Miſcariages 
might not be imputed to the Country in 
general, or to him and his Family in par- 
ticular: And while this Paper was read- 


ing, he ſtood up in the View of the whole 


Aſſembly. 
The Jury likewiſe publiſhed a Pa 
ſigned with their own hands in the fol- 


lowing Words. 


© We whoſe Names are underwritten, 
* being in the Year 1692, called to 
© ſerve as Jurors in Court at Salem, on 
© Tryal of many who were by ſome ſuſ- 


« pected of doing Acts of Witchcraft upon 


the Bodies of ſundry Perſons : 


We confeſs that we ourſelves were not 
© capable to underſtand, nor able to with- 
© ſtand the myſterious Deluſions of the 
Powers of Darkneſs, and Prince of the 
Air; but were for want of Knowledge 
© in ourſelves, and better Information from 
* others, prevailed with to take up with 
© ſuch Evidence againſt the Accuſed, as 
on farther Con jon and farther In- 


-« ignorantly and unwillingly, 


fallen - 


formation, we juſtly fear, was inſuffici- 


been Inſtrumental with others, though 
to bring 
upon ourſelves and this People of the 
Lord, the Guilt of innocent Blood, which 


Sin the Lord faith in Scripture, he would 


C not pardon. 2. Kings, xxiv. 4. That 
© is, we ſuppoſe, in of his 
ral Judgments; We do therefore here- 


* And do hereby acknowledge, that 
* we juſtly fear that we were fadly deluded 
* and miſtaken ; for which we are much 
dſquieted and diſtreſſed in our Minds; 
and do therefore humbly beg Forgive- 


-* neſs, firſt of God, for Chriſt's Sake for 


* this our Error; and , "that God 
* would not impute the Guilt of it to 
* ourſelves nor others; and we allo pray, 
that we may be conſidered candidly and 
* aright by the living Sufferers, as being 
then under the Power of a ſtrong and 
general Deluſion, utterly unacquainted 
with, and not experienced in matters of 


© that Nature. 
* We do aſk Forgiveneſs of you 
*all whom we have juſtly offended; 


* and do declare according to our preſent 


Minds, we would none of us do fuch 


* things again for the whole World; 
N praying you to accept of this in way of 
Satisfaction for our Offence; and that 
, — would bleſs the Inheritance of the 
* Lord, that he may be intreated for the 
Land.“ 

7 _ Thomas Fiſk, Foreman. 

Wilkam 7 
obn Bat cheler, 
mas Fiſt, Junior. 
Jobn Dane. 
Foſeph Evelith. 
Per ly, Senior, 


= Pebody. 
Perkins. 

Samuel Sayer. 

Andrew Elliot. 


Henry Herrick, Senior. 


And Doctor C. Mather, who writ the 
forementioned Tryals, has ſince declared 
it as his Opinion, That things were car- 
ried too far, as a to him: 1. From 
the great Number of Perſons accuſed. 

„ 


15g 


© ent for the touching the Lives of any, 4, 
Deut. xvii. 6. whereby we fear we have WY 
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2. From the uality of the Perſons AC - 
which were Perſons of 


Number wt ** , Ih m—_ 
ed to about fifty: This (ſays he) gave j 
Ground to ſuſpect ſome — — 4. From 
the Execution of the Priſoners, not one 
of which confeſſed their Guilt at their 
Death ; though ſeveral of them were 
Perſons of good Knowledge, of ſober 
Lives, and dyed in a ſerious affecting 
manner. And as for the Confeſſion (fays 
he) we had no Experience whether they 
would abide by their Confeſſions, when 
came to die, they being all reprieved 
and pardoned, 5. Becauſe when the Pro- 
ſecution ceaſed, the Afflicted grew pre- 
ſently well. 'The Accuſed are 
iet, and we have had no Diſturbance 
ce that time for theſe five Years. 

The Doctor adds farther, that the Pro- 
ceedings at Salem were owing to ſome 
miſtaken Principles; as that Satan can- 
not aſſume the Sha of an innocent Per- 
ſon, and in that Shape do Miſchief to 
the Bodies and Eſtates of Mankind ; 
That when he does Miſchief to Perſons 
in their Bodies or Eſtates, it is moſt com- 
monly by the Inſtrumentality of our 
Neighbour ſome Witch in Covenant 
with the Devil; and ar ne the _ 
ty ſuſpected looks upon Parties 
poſed to be — and they — 
upon fall into a Fit, it is a Proof of ſuch 
a Covenant, &c. 

Thus in about fifteen Months Time, 
ended an Affair, which not only confoun- 
ded the Minds of the good People of 
New-England, but ſtruck all Europe with 
Surprize and Aſtoniſhment : Nay, the 
Indians themſelves improved it to the 
Diſadvantage of the Proteſtant Religion; 
For one of the French Indians in Conver- 
ſation with Captain Hill at Saca- Port told 
him, that the French Miniſters were 
certainly better than the Engi/b; for 
before the French came among them, 
there were a great many Witches among 
the Indians, = now there were none ; 
and there were many Witches among the 
Engliſh Miniſters, as Burroughs, who was 
* for it. 

T have often wondered, that no public 
Notice was ever taken of the afflicted 
Perſons, or 72 Witches. If the 
Agitations of the Afflicted were voluntary 
and artful, the Blood of the Innocent 
certainly lay at their Door; but if not, 
they ſhould have been treated as Luna - 
ticks, or as Perſons who being poſſeſſed 


enerally 
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by an evil Spirits had been the unhappy 


their honeſt Neighbours, The confeſſing 
Witches may poſſibly deſerve a little more 
Compaſſion, if their Confeſſions were 
extorted by Violence, or aroſe from the 
pure Neceſſity of ſaving their Lives this 
way. and no other (as I believe was the 

e of moſt of them). But yet bearing 
falſe Witneſs againſt their Neighbours, 
and dipping their Hands in their innocent 
Blood, ought not to have been paſſed 
over in Silence. If the Confeſſions of any 
were voluntary; and free from Reſtraint, 
as Doctor Cotton Mather ſays W 
B=—'s was, and many others; if they 
confirmed them afterwards in cool Blood 


with very ſtrong Circumſtances, ſuch as 
relating the Times when they covenanted 
with the Devil, and the Reaſons that 


moved them to it; their mock Sacra- 
ments, their ſigning the Devil's Books, 
and ſhewin % Place in their Bodies 
where the . Blood to ſign with, &c. 
They ought at leaſt to have been put to 
the Tryal, whether they would have ow- 
ned their Confeſſions with their dying 
Breath ; But things were in ſuch Confu- 
ſion at this time, that nothing of this 
Nature was attempted. There was a diſ- 
contented Party in the State that clogged 
the Wheels of Sir William Phigps's Gee 
vernment, and at length got him recalled: 
But before Sir William went for England, 
being willing to make all Parties eaſy, he 
publiſhed a general Pardon, for which 
(fays my Author) he received the Thanks 
not only of the Country, but of the Queen 
of England herſelf. 

Mr Paris indeed, in whoſe Houſe this 
Tragedy began, and who had himſelf been 
a Witneſs and a zealous Proſecutor of the 
Accuſed, felt the Effects of the People's 
Renſentment ſome time after; For his 
People not only withdrew from his Com- 
munion, but preſented ſeveral Petitions 
and Remonſtrances to the Magiſtrates and 
Miniſters of Boſton to obtain his Removal: 

declared, That Mr Paris's belie- 

* ving the Devil's Accuſations, and rea- 
* dily departing-from all Charity to Per- 
* ſons nd lameleſs Livesand eur. 
tu uch eſtions; his promoting 
6 n his Fartiality — 
* ſtifling ſome and encouraging others; 
© his going to Mary Walut and Abigail 
0 Wilkam: to know who afflided the 
People in their Illneſſes; and his taking 
an Oaththat the Priſoners by their Looks, 
* knocked down the pretended Sufferers, 
5L though 
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"MP © for their Miniſter,” 
Boſton did every thing they could to make 
up the Difference, and 
ſelf in the Year 1694, made a publick 
Acknowledgement of his Error, — 


Proceedings againſt S raTR QERIMINALS. | 
© though h *tis certain he knew nothing of 
them to refuſe him - 

The Miniſters of 


r Paris him 


Pardon both ef God and Mag; But the. 1. 
inſiſting that neither could, 4. & U 


1 WH _ _ 


— * = kth 


ene Wins Proceedings againſt Jane WENH AM, the Wife of 


WENHAM, 


Hertford Labourer, for Witchcraft, at Hertford 
Aﬀſſizes, before Mr Juftice Powkl, 4 March 1711-12. 


11 Queen ANNE. 


ANE WENHAM the Priſoner 
11 Q. Ame: was Indicted for Sorcery and Witch- 
craft, and particularly 75 converfing Fa- 
The Charge miliarly with the Devil in the Shape 257 
againſt her. Cat, and being arraigned at the 
Aſſizes at Hertford, pleaded Not Guilty. 
Whereupon the Witneſſes, to the Number 
of ſixteen, were produced againſt her. 
The firſt Witneſs that was ſworn, was 
Anne Thorne, the Perſon ſaid to be be- 
witched, but ſhe nding to fall into a 
Fit in Court, the Priſoner at the requeſt 
of the Jury, was brought near the faid 
Thorne and ſpoke to her, whereupon the 
Girl flew at the Priſoner with great Fury: 
The Judge ſuſpecting it was a Trick, ſaid 
he never. heard, That in any Witches 
Tryal, the afflicted Perſon fell into a Fit 
in Court. However the Maid ſeemed 
incapable to give her Evidence. 
Matthew Giltfon of the Pariſh of 
Walkerne, Labourer, was ſworn, who 


1711-12, 


The Evi- 
dence, 


depoſed, © That on New-Year's-Day laſt Chap 


g pat, carrying Straw upon a Fork from 
b Gardiners Barn, he met Jane 
Penbam the Priſoner, who aſked him 
for ſome Straw, which he refuſed to 
give her; then ſhe ſaid ſhe would take 
* ſore, and accordingly took ſome away 
from this Witneſs. | 

And farther, © That on the 2gth of 
: 2 laſt, when this Witneſs was 
* Threſhing in the Barn of his Maſter 
: Laar Chapman, an old Woman in a 


ing-hood, or a Cloak, he knows: 


© not which, came to the Barn Door 
* and aſked him for a Pennyworth of 
« Straw ; he told her he could give her 


Walkerne in the County of 


none, and ſhe went away Muttering. 777m. 
That after the Woman was gone he was 11 Q. 4, 
© not able to Work, but ran out of the WYV 
© Barn as far as a Place called Munder s- 
Hill, (which is above three Miles from 
* Walkerne) and aſked at a Houſe there 
© for a Pennyworth of Straw, and they 
© refuſing to give him any, he went far- 
ther to ſome Dung-Heaps and took 
* ſome Straw from thence, and pulled off 
© his Shirt, and brought it Home in his 
Shirt; he knows not what moved him 
* to this, but ſays he was forced to it, he 
3 
er Witneſſes ſed, That 
* met the ſaid Matthew Giltſon — 
© on his Errahd, that he went a very 
; ue Pace, and when he came to a 
© River he did not go over a Bridge in his 
Way, but directly through the Water. 
This odd Story, and the ſtrange Account 
the Boy gave of it, made his Maſter Jobn 
man ſuſpect that Jane Wenham had 
payed this Trick upon his Servant, and 
don after he meeting her, told her of it, 
and in Heat of Anger called her a Witch 
and Bzfch. 

That Jane Wenbam, the Priſoner, 
thereupon applied herſelf to Sir Henry 
Chauncy, a Juſtice of Peace, for a War- 
rant againſt this Man for calling her a 
Witch. That the Juſtice by the con- 
ſent of the Parties, referred the matter to 
the Reverend Mr Gardiner, the Miniſter 
of the Town, and they went to him to 
decide the Controverſy between them: 
Mr Gardiner having heard Fane Wen- 
bam's Complaint, adviſed 


them to live 
more 


N 
Aut. 
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more bly together, and ordered 
Jabm * bore a illing, but 
er 4 


ice bere, ſhe would have 

it elſewhere, 4 to ot urpoſe. 

the ſaid Anne Thorne, who was 
Servant. to Mr Gardiner, being in the 
Kitchen while her Maſter was examining 
the Caſe, and making a ſtrange Noiſe, he 
went out and found the ſaid Throne ſtript 
to her Shift-ſleeves, howling and wring- 
ing her Hands in à diſmal manner, and 
Speechleſs ; He calling out, Mrs Gardiner 
and Mr Bragg, came immediately to 
him: Mrs Gardiner ſeeing her Servant in 
that fad Condition, aſked her what was 
the matter with her? She not being able 
to ſpeak, pointed carneſtly at a Bundle 
which layat her Feet, which Mrs Gard:- 
ner took up and unpinned, and found it 
to be the Girls Gown and Apron, and a 
Parcel of Oaken Twigs, with dead Leaves 
wrapt up therein. | 

As ſoon as the Bundle was opened, 
Anne Thorne began to ſpeak, crying out, 
I'm ruin d and undone ; and after ſhe bad 
a little better recovered herſelf, gave the 
following Relation of what had befallen 
her: She ſaid, When ſhe was left a- 
© lone the found a ſtrange Roaming in 
© her Head, her Mind run upon Fane 
Venbam, and ſhe thought ſhe muſt 
© run ſome whither ; that l 
* ſhe ran up the Cloſe, but looked 
« ſeveral times at the Houſe, thinking 
* ſhe ſhould never ſee it more; that ſhe 
climbed over a Five-Bar-Gate, and ran 
* along the Highway up a Hill: That 
there ſhe met two of Jabn Chapman's 
© Men, one of which took hold of her 
Hand, ſaying, ſhe ſhould go with them, 
* but ſhe was forced away from them, 
* not being able to ſpeak, either to them, 
© or to one Daniel Chapman, whom, ſhe 
* ſaid, ſhe met on Horſeback, and would 
* fain have ſpoken to him, but could not ; 
Then ſhe made her way towards Cromer, 
* as far as a Place called Hackney-Lane, 
* where ſhe looked behind her, and ſaw 
* a little Old-Woman muffled in a Rid- 
* ing-Hood, who aſked her whether ſhe 
* was going ? She anſwered to Cromer to 
fetch ſome Sticks to make her a Fire; The 
* Old-Woman told her there were noSticks 
* at Cromer, and bid her go to that Oak- 
* Tree, and ſome from thence, 
vhich ſhe did and laid them on the Ground; 


* then the Old- woman bid her ell off bu N 


* Grown and Apron and wrap 
in em, and her whether ſhe had 
© cer a Pin. Upon her anſwering ſhe had 
- the Old-waman gave her a 

* crooked Pin, bid her Pin up her Bundle, 
© and then vaniſhed away: After which 
* ſhe ran Home with her Bundle of Sticks, 
and fat down in the Kitchen ſtrip, as 
Mr Gardiner found her. 

That Mrs Gardiner ſaid her Maid was 
bewitched, and ſhe would burn the 
Witch ; and thereupon took the Sticks 
together with the Pin and threw them 
into the Fire, and immediately in the 
Inſtant that the Sticks were flaming, 
Jane Wenham into the Room, and 
enquired for El:zabeth the Mother of 
Anne Thorne, ſaying, ſhe had an Errand 
to do to her from Yardley-Bury, 

The Witneſſes farther depoſed, * That 
*© the Diſtance between Mr Gardiner's 
* Houſe and Hackney-Lane, whither Anne 
* Thorne the afflicted Perſon ran, is half a 
* Mile, and that the whole time in which 
* ſhe went thither, converſed with the 
Woman above deſcribed, and returned 
Home, was not above fix or ſeven 
* Minutes at the moſt, ſo that ſhe ran at 
© the rate of above eight Miles an Hour: 
Though ſhe was then very lame by put- 
* ting out her Knee-Pan. 
| to be fully fatisfyed of the Truth 
of what the Girl had related, Mr Gar- 
diner and Mr Bragg went to Jabn Cha 
man, and enquired of : the two Men 
ſaid ſhe had met, and they related, that 
they ſaw Anne Thorne running up the 
Hill with a prodigious Swiftneſs, that one 


of them endeavoured to ſtop her, but 


could not; the ſame alſo Daniel Chap- 
man afterwards confirmed, all of them 
exactly agreeing with what Anne Thorne 
had related. 


That the next Meming, - being the 
12th of February, Anne Thorne's Miſ- 
treſs aſked her whether ſhe thought ſhe 
could go to Miſtreſs Adams's Houſe, (a 
near Neighbour,) to fetch a few Peaſe ? 


She (aid, ſhe thought ſhe could, and went 


with Mrs Roſe Adams (who had Break- 
faſted that Morning with Mrs Gardi ner), 
to her Houſe; Having got her Peaſe, as 
ſhe was coming Home, ſhe met Jane 


 Wenbam, who aſked her why ſhe told 


ſuch Stories of her, as if ſhe bewitch- 
ed her: Anne Thorne anſwered,, ſhe had 


. ſaid nothing but what was true, and ſhe 


was the Cibſe of all her Diforder ; to 
this Jane Wenbam replyed, * If you tell 


ny 
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but when ſhe could ſpeak, they aſked her 1111.1 


11 Q Ame. © for you than it has been yet, and ſhoved 


her with her Hand. As ſoon as Anne 
Thorne had limped Home, ſhe told her 
Miſtreſs with' a great Concern, that ſhe 
had met Fane Wmnhan, and what had 


paſſed between them. | 
That when this Circumſtance was 


2 upon Jane Wenham afterwards, 
fore Sir Henry Chauncy, ſhe denied 
that ſhe had met Arne Thorne, faying, 
ſhe was at that time at Weſton three Miles 
off : To diſprove which Thomas Ireland 
made Oath, that he faw her in the Town 
within three Minutes of the. time the 
Girl ſaid to have met her. 

That in the Afternoon of the fame 
Day, the faid Anne Thorne was taken 
Speechleſs, with ſtrange Tremblings, and 
Goovalfions of Body, and yet was all 
the while ſenſible, pointing, and makin 
Signs towards Fane Wenbam's Houſe, an 


when ſhe was able to ſpeak, ſhe faid, ſhe 


ſhould never be well till ſhe went to fetch 


more Sticks; and made many Attempts 


to go, but was prevented, her Miſtreſs 
telling her ſheſhould not go, unleſs Com- 
pany went with her. At laſt they let her 

o out, Mrs Gardiner, and many others 

llowing her ; there were two High Five- 
Bar-Gates in the way, one of which was 
ſet open on Purpoſe, but inſtead of going 
through it, ſhe leaped very nimbly over 
the other which was ſhut, being the 
fame ſhe had vaulted over before. Then 


ſhe ran alittle way farther, to the bottom 


of White-Hill, her Miſtreſs and the reft 
following her ; When ſhe camethither, her 
Legs failed her, and ſhe was not able to 


ſtand ; ſo they took her up in their Arms, 


and carried her a little way back, then ſhe 
could run to the fame Place again, but 
ed no farther; her Strength failin 
er as before; thus ſhe was tried ſe 
times, and always when ſhe came juſt 


over- againſt that Place, ſhe could go no 


farther. Then Mrs Gardiner ordered 


two Men to lead her forward by Force, 
which th 


aſſayed to do, but when ſhe 
had got a little way about the ſame Place, 
ſhe ſcrieked out, as if violently Torment- 
ed, and them to let her go back, 
for ſomething preſſed ſo hard againſt her, 
that it would Kill her if ſhe did not. 80 
they carried her Homewards, and when 
ſhe came to the Gates, they could not force 
her through that which was open, but 
ſhe leaped nimbly over the other that was 
ſhut. When ſhe was returned Home, ſhe 
was in a Fit for ſome time and Speechleis, 


why ſhe could go no farther when ſhe 
was at the Bottom of White-Hill? ghe 
anfwered, that Jane Venbam was in her 
way, and would not let her, and told her 
ſhe might fetch more Sticks another time, 
but ſhould not go if any Company went 
with her. | | 
After a little reſt, Anne Thorne found 
herſelf ſtrongly ted to go to Jane 
Wenham's Houſe, faying, ſhe would have 
ſome of her Blood; They let her go out 
again, ſhe made towards Wenbam's Houſe, 
over a Hedge, but tumbling into the Ditch 
on the other fide, the put her Knee out 
again ; then ſhe called 3 Wenham, 
who was going into her Houſe, to come 
to her, ſaying, 71s you that Torment me, 
and more Words to that Purpoſe. Jane 
Wenham, anſwered, ſhe was no ſuch Per. 
fon ; Mrs Gardiner deſired her to come 
to the Girl, ſhe anſwered, ſhe would not 
come, ſhe knew what ſhe had to do, 
and went into her Houſe, Then Ame 
Thorne was brought Home again, and 
ſoon after fell into another Fit, pointing 
carneſtly to Jane Wenham's. William Bor- 
roughs, a Neighbour, who was preſent, 
faid, he would fetch her if it were pof- 
fible, and ſoon after brought her to the 
Maid, who was Speechleſs, and to all 
Appearance in a fainting Fit; as ſoon as 


Fane Wenham approached her, ſhe flew 


at her, crying out, you have ruin'd me? 
Wenham anſwered, you are 4 Lyar ; No 
anſwered the Girl, I am not ; you threat- 
ned me this Morning; which ſhe having 
denyed, went out of the Houſe, and 
Anne Throne was better that Evening, but 
full of Pain, her Bone being ont. 

The next Morning, Mr Gardiner ſent 
Anne Thorne a ſecond time to the Bone- 
ſetters, who lived three Miles off, and 
ſhe returned about Noon pretty well, her 
Knee being very well ſet. About an 
Hour afterwards ſhe was taken again with 
a violent Fit, which laſted a long time, 
and ſeveral times ſhe ſeemed to be dead, 
when ſhe came ſo far to herfelf that ſhe 
could ſpeak, ſhe ſaid ſhe muſt go again 
to the Tree to fetch more Sticks, and then 
ſhe was ſure, ſhe ſhould be well ; upon 
Mr Arthur Chauncy's promiſing that he 
and Thomas Ireland would follow her at 
a Diſtance, and obſerve her Actions, and 
that they would endeavour to keep ſo near 
to her, as to be able if poſſible to prevent 
her coming to any Miſchief, her Miſtreſs 
let her go. When ſhe came to the Tree, 
they had followed her ſo cloſe (though = 
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-11-2. the other fide of the Hedge, _ leaſt ſhe. were in the Mire, and ſhe was goi 
n Ane. ſhould perceive them) that they ſaw her 
gather ſome Sticks, pull off her Gown 


and Apron, and wrap them up as before; 
they ſaw her alſo reach her 


from thence, Then the Girl came run- 
ning back ſo faſt that they were left be- 
hind her ; but upon her looking back, 
and ſeeing Mr Chauncy, ſhe fell down a- 


gainſt a Hedge, wringing her Hands in a 
lamentable manner; They ſtayed ſome- 


time to ſce whether ſhe could get up a- 
gain, and upon her not riſing, they came 


to her, and aſked her what ſhe ail'd? But 


ſhe could give no Anſwer. © The they 
took her up in their Arms, and brought 
her Homewards; When they came to the 
Gates, they would have forced her through 
that which was ſet open, but could not do 
it with all their Strength, for [ſhe was 
forced from them over that which was 
ſhut with ſuch an incredible Swiftneſs as 


cannot eaſily be imagined, but by thoſe 


that ſaw it. Then ſhe ran before them 
into the Houſe, and flung the whole Bun- 
dle into. the Fire ; Mrs Gardiner being 
by, took it off, and taking out the Sticks, 
threw them into the Fire. She continued 
in a Fit ſome time after; when ſhe 
could ſpeak, ſhe cryed out there was a- 
nother Pin in her Gown , upon ſearching 
they found one very crooked ; it was then 
Mrs Gardiner aſked what ſhe had ſeen ? 
She ſaid ſhe had ſeen the Old-woman a- 
gain, who told her ſhe need not come any 
more for Sticks, and gave her the Pin 
through the Hedge ; adding, that the 
Old-woman's Hand was ſo black, that 
ſhe knew not whether ſhe had a black 
Glove or no, but her Face was ſo muf- 
fled in a Riding-hood that ſhe could not 
ſee it: For ſometime after this Anne 
Thorne continued pretty well, but ſoon 
after five o'Clock ſhe was taken rather 
worſe than before, and when ſhe ſpoke, 
ſhe cried out, ſhe muſt go ? They aſked 
her whither? She anſwered, ſhe could not 
tell, it was but a little way, and flew up 
with ſuch Strength that two or three Men 
could not hold her, though juſt before 
her Eyes were turned, and funk in her 
Head, and her Teeth ſet, fo that ſhe ſeem- 
cd to be giving up the Ghoſt. Mr Chaun- 
cy perſuaded Mrs Gardiner to let her go, 
and he with two or three more. Men 
would follow her: When ſhe ſaw the way 
clear, ſhe ſtarted, and ran directly to the 


River at the lower end of the Cloſe. 


Mr Chauncy caught her juſt as her Feet 


0 od to the 
Hedge, as if ſhe had taken ſomething 


lunge herſelf into the Water. When 
e was laid hold on, "thi fhricked out, 
ſaying, de mu go. Then Mr Chauncy 
and the reſt over the Bridge, but 


ſhe was fot coming back into che Water. 


They brought her after this half way 
home to the Houſe, when ſhe cryed out, 


ſhe muſt go back again, for ber Pain, 


were ſo bad ſhe could not bear them, and 


ſhe was very ſtrong as before; they brought 


her to the River again, and ſhe begged 
ſhe might but touch the Water and ſhe 
ſhould be well; they took up ſome Water 
and gave it her, but that would not ſatiſ- 
fy ber, ſhe muſt go into the River, 
That ' ſhe afterwatds" declared upon 
Oath,” That at that time ſhe was violent- 
by tempted 'to drown herſelf; and ſhe 
thanked her Miſtreſs and the reſt; for not 
letting her go into the Water, for if ſhe 
had touched it they could not have ſaved 
her; That they made her believe upon 
her eatneſt Requeſt to go into the River, 
that they would throw her in, and gave 
her a Swing as if they were really about 
to do it, and ſhe ſtruggled hard to get out 
of their hands into the Water. After 
this they brought her into the Houſe, 
where ſhe fell into 4 Fit again, pointing 
to Jane Wenbam's Houſe; they obſerv 
her Eyes cloſe ſhut, removed her, a 
ſet her Face at ſeveral times towards 
ſeveral Parts of the Room, yet ſhe con- 
— — with her Fingers the ſame 
way. Upon this ſome that were preſent 
were for bringing Fane Wenham to the 
Maid, and accordingly went for her, ſhe 
had locked herſelf into her Houſe, and 
faid ſhe was not well, and refaſed to come; 
they uſed all the fair Words they could 
think of to perſuade her, not without of- 
fering her Money, if ſhe-would but come 
and ſpeak to the poor Girl, but all to no 
— — Then they ſent for the Conſta- 
le (who had juſt received a Warrant from 
Sir Henry Chauncy, to apprehend her u 
on Suſpicion. of Felony and Witchcraft); 
when the Conſtable was come, they to 
her he was there, and defired her to open 
the Door by fair Means, and not to force 
them to do it by foul. She anſwered, 
ſhe knew what ſhe had to do better than 
they could tell her; on which they broke 
open the Door that was locked with two 
Locks and brought her to the Maid, who 
was lying 8 is, in very great Mifery 
and Torture, but all the time ſen- 
ſible, as ſhe was indeed all along, 


uring 


the whole Courſe of her ſtrange Diſorder. 
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- 1311-12, As ſoon as Fane poſition of the People, who took her 

X Aug. her Colour 2.1 away. This was before a great Multi- 1 

tude of Spectators, who all declared their vw 


to her; but neither 


Noiſe of her Nails emed to all that 


were preſent as if ſhe were ſcratching a- 
gainſt a Wainſcot, yet no Blood followed ; 
r | 
ying, Scratch bar 
Bloed of me if you can, yet fill no 
came although her Porchead was fadly 
mangled and torn by the Girls Nails. 
er this the 2 began to ex- 
poſtulate with Jane am, telling her, 
ſhe was a wicked Wretch to abuſe 
young innocent Creature at that rate; 
that ſhe had been reputed a Witch for 


above twenty N. they 
aid to that ccd Then Jane Venbam 


E ſhe was innocent, and offered to 
tried, by ſearching her Body, to ſce 
whether ſhe had any Teats, or by throw- 
ing her into the Water. One. of the 


| Nor uy ay ey that there was no o- 


it at preſent, but only deſired 
her to let him hear her fay the Lord's 
Prayer; ſhe made ſeveral Attempts to do 
it but could not, always miſſing two or 
three Sentences. Mrs Gardiner bid her 
try whether ſhe could fay it after her, and 
repeated it Sentence by Sentence ſlowly 
ſhe do this, to 
the amazement of all Byſtanders. It 
was obſerved, ſhe tried ten times 
ſhe could not fay this Sentence, Forgive 
#s our Treſpaſſes, as we Forgive them that. 
Treſpaſs againſt us, nor that, Lead us not 
into Temptation. After this Fane Wen- 
ham was kept in Cuſtody of the Conſta- 


ble, and the Maid was pretty well that 


abu being Thurſ- 
T next Morning, being 7 
day the 14th of February, Sir Henry 
came down to Walkerne, to the 
Houſe of Jahn Trigg, and Jane Wen- 
bam was brought before him. Mr Gardi- 
ner and Matthew Giliſonm were ſeverally 
examined, and gave in their Informations 
upon Oath. While this was doing, Aune 
Thorne fell into a violent Fit, and at laſt 
ſeemed to be dead, they carried her into 
the Yard, and brought the Old Witch to 
her, upon this the Blood came immediate- 
ly into her Face, and the ſprung up with 


great Strength and Fury to ſcratch Fane 


Wenbam, but was prevented by the Inter- 


her Head ſtill, and 
Nan, and fetch 


a poor they 


_ Belief that the Maid was bewitched, and 
that this Woman had bewitched her. 


After this the Maid was well enough 
to be examined, and gave a large Account 
of what had happe to her, being the 
ſame in Subſtance with what is above 
teſtifyed. It was farther depoſed, That 
Sir Henry CGhauncy ordered four Women 


to ſearch Jane Wenbam's Body, directing 


them to enquire diligently whether ſhe 
had Teats, or = 6 and 
un Marks about her, by which the 
Devil in any Shape might ſuck her Body. 
Aſter about an Hours rch and Conſul- 
tation, they returned, and affirmed, that 
found no ſuch Teats or Marks about 
her Body. It being now pretty late, Sir 
Henry ordered them to appear again before 
him the next Morning at his own Houſe 
at Yordiy-Bury, and left Jane Menbam 
in the Conftable's Hands. 

That as ſoon as Anne Thorne was re- 
turned home to her Maſter's Houſe, ſhe 
had another Fit as 4 as any before, 
and was is but very ſenſible, Upon 
Mr Gardiner s aſking her whether he 
ſhould pray by her? She held up her 
Hands as a Sign that ſhould, and as 
foon as he had repeated or four Sen- 
tences of the Lord's Prayer, ſhe fell down 
on her Knees, and rehearſed the Prayers 
after the Miniſter as well as any of the 
Company. About half an Hour after ſhe 
had another Fit, and was recovered out 
of that alſo by Prayer; then they kept 
her reading till four of the Clock in t 
Morning, when ſhe went to Bed (having 
= more Fits) and reſted pretty well that 

t. 

e next Day (being the 1 5th) they all 
came before Sir Henry again, at Taraliy- 
Bury, where the firſt that gave Evidence 
was Mrs Gardiner, who confirmed all the 
Particulars above related, giving her Maid 
an extraordinary Character for her Sobric- 
ty, Diligence, and good Temper, by which 

had gained the Love of all the Neigh- 
bourhood. Before Mrs Gardiner gave het 
Information, Jane Wenbam fell on her 
Knees, at her Feet, begging her for God's 
Sake, not to ſwear againit her, and uſed 
many Expreſſions of Fear, leſt ſhe ſhould 
be ſent to Goal, not without dreadful 
Imprecations on herſelf, if ſhe were not 
innocent, and declared herſelf ready to 
ſubmit to the Water Experiment; but Sir 


Henry would by no means allow of = 
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.n. ſort of T it being illegal and un- © are Friends; and aſked the Witneſs to 171-12. 
4 — * lend her a Glaſs to carry ſome Vi IT — : 


T-12; 
Any 
I 


The Reverend Mr Strutt, Miniſter of in from the 
Yardley, aſleed her before all the Company 
whether ſhe could ſay the Lords Prayer ? 
She anſwered, ſhe could, and attempted 
ſeveral times to do it, going on very 
readily till - came to Forgive us our 
Treſpaſſes, bc . which ſhe could not te- 

t, nor theſe two Sentences together, 
Lead us not into 7. emptation but deliver 
us from Evil] but would thus 'em, 
[Lead us not into no Temptation or Evil 
or [Lead us into Temptation and Evil,] or 
[Lead us not into no Temptation, but de- 
liver us from all Evil] and thus ſhe was 
tried fix or ſeven times together. When 
ſhe found ſhe could not with all her 
Endeavours ſay the Lord's Prayer, ſhe 
tried to excuſe herſelf, by alledging ſhe 
was much diſturbed in her Head by the 
Hurry ſhe was in, ſaying ſhe wanted feſt. 
Upon which Mr Strut promiſed tocome 
to her, and try her again the next Morn- 
ing. In the mean time the poor Maid 
had another diſmal Fit, as before, and was 
recovered out of it by Prayer. Soon after 
ſhe had another, and when her Eyes were 
ſhut, the Witch was brought to her pri- 
vately ; ; then ſhe immediately flew at her 
again with great Fury, ſaying, Are 
come to Plague me bere too, you are a beſe 
Woman, and more to that Purpoſe. 


Suſan Aylott, the Wife of William 


Aylott, of Walkerne, aforefaid teſtifyed, 
That about twelve Years ago laſt Chri/t- 
* mas, ſhe was ſent for to the Wife of 
Richard Harvey, Hing very ill in a 
© ſtrange Condition, and as ſoon as ſhe 
* came thither Jane Wenham followed her, 
© and ſhe the 
* Wenham followed her, fince Richard 
* Harvey's Wife had told her, that ſhe, the 
* faid Jane Wenham, had bewitched her ; 
* Then Jane Wenham went under the 
* Window where the fick Woman lay, 
* and ſaid, Why do they 
* there? ? Why _ they take her and 
ber out 0 way ? At which 
n the \ Witneſs ha — Words with Jane 
* Wenham, ſaying, Take. you and 
* you out of theway, and then Jane Wen- 
* ham anſwerd, Hold your Tongue, I dont 
* meddle with you, and that Night the fick 
Woman aforeſaid died. 

And faith, That ſoon after Jan 
© Wenham came to this Witneſs's Houſe, 
and looked upon a Child which was in 
© her Lap, and ſtroaked it, and faid, Suſan, 


© you have 4 Curious Child ; you and I 


© have had ſome Words, but 1 hope ve 


itneſs wondered that Jane 


let this Creature 


ng * ſkippi 


Shop ; and -ſhe lent Jane 
* Wenham a Glaſs, who went away: And 
« the the Witneſs was afraid of her Child, 
* remembring ſhe was thought to have be⸗ 
< witched Richard Harvey's Wite. 

That on Sunday following ſhe was at 
© her Frothee Jem Harvey's Houſe 
© with her and that her Child was 
ow ar et ne ſtark diſ- 

© trafted, ſo died the 


fol- 
* lowing. And ſhe thinks that Men- 
bam bewitched her Child; aud ith al- 
l 0. That Jane Wenbam has had the Re- 
= of a Witch for ſeveral Years 
That the Reaſon Jane Wenham be- 
witched Harvey's Wife was ſuppoſed to 
be this. Jane Menbam's Huſband had 
deſired Richard Ha to ſpeak to the 
Town-Cryer at Hertford, to Cry down 
his Wife, leaſt any Perſon ſhould Truſt 
her to his Damage; and Richard Harvey 
had — ly done it. 
dams, Junior, of Malkerne, 
1 * That about three Weeks, or a 
Month before Grit mas laſt, he met 
© Jane Menbam in his Turnip-Field with 
© a few of his Turnips, which ſhe was 
© carrying away, and upon his Threatnin 
her, ſhe threw them down, but he tol 
cher ſhe might keep them, for the ſhould 
them ; then ſhe was very 
* ſubmiſſive, and begged Pardon, ſaying, 
* ſhe had no Victuals all that Day, and 
* had no Money to buy any ; afterwards 
* they parted, and he ſaw her not after : 


But on Chriſlmas- Day Morning, 
* one of his beſt 8 died without. 
any Signs of Illneſs found upon the Body 
© after 4 was opened ; phe oor nine or ten 
Days after died — 8 in an un- 
* accountable manner; and tly after 


* two more Sheep died alſo; none of them 
© having * of a Diſeaſe upon 
them, but being ſound in all their Parts, 
« as his Shepherd informs him: He alſo 
faith, * That his Shepherd tells him, that 
« one other LP was taken ſtran ely, 
and ſtanding upon its ante 
but * an Hour was well, and 
© tinued ſo; and another Sheep was like. 
*wiſe ill two or three Days, but is now 
well again: And Jane Wenham having 
the common Fame of a Witch, he does 
* believe that if they were bewitched, 
* ſhe did bewitch them.” 

William Boroughs of Walkerne, Labour- 
er, depoſed, * That he fetch d Jane Men- 
* ham to Ms Gardiner's Houſe, when 

Anne 
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N 1911-12. Anne Thorne was in her Fits as above- 


1 1'Q. Anne. related; and that 
WW Reputation of a itch for above ten 


© Years.” +: a 


ANT GH , Fc; 9 Wiel 
Thomas Ireland of - Walkerne, Labour- 


er, depoſed, * That he met Jane Wen- 


* ham, within three Minutes of the time 
© Anne Thorne ſaid ſhe threatned her, 


It was farther depoſed, * That after the 
Examinations of the Witneſſes were 
taken before Sir Henry Ghauney, Jane 
© Wenham-the reputed Witch was deliver- 
ed into the Conſtable's Hands, and that 
Anne Thorne had ſeveral returns of her 
Fits afterwards, but was always recover- 
* ed out of em by Prayer, | | 
The next Morning Mr Strut the 
Miniſter of Yardley, called upon Mr Gar- 
diner the Miniſter of Walkerne, to go with 
him to the Priſoner” at the Vbite Horſe 


in the Town; When they were come 


thither, they found one Mr, Archer of 
Sandor, a Relation of Jane Menbam's 
with her; they went into a Room, and 


| defired that we might be brought to them, 


which being done, Mr Strutt told her, in 
the Hearing of Mr Gardiner, that he 
hoped ſhe was now in a good Temper, 
and her Head ſettled ; She anſwered, Jes, 
and that ſhe had a good Nights reſt : Then 
Mr. Strutt replyed, That he was come 
according to his Promiſe, to ſee whether 
ſhe - could ſay the Lord's Prayer; She 
anſwered, -ſhe believed ſhe could, for ſhe 
had tried ſeveral times in the Night, and 


ſhe made no doubt but ſhe could ſay it, 


and accordihgly ſhe eſſayed ſeveral times 
to do it, but could not, making the ſame 
Blunder as before, though ſhe could re- 
peat the reſt of the Prayer perfectly well: 
After this Taue M enbam was aſked whether 
ſhe had any Hand in bewitching Anne 
Thorne? To which at firſt ſhe gave no 
poſitive Anſwer; but upon Mr Strutt's 
telling her, that if ſhe was Guilty of ſuch 
a vile Fact, it would be the beſt thing 
ſhe could do, both for the Salvation of 
ber own Soul, and the good of others, to 
confeſs; Then ſhe began to relent a little, 
and deſired Mr Strutt to go with her in- 
to another private Room, and ſhe would 


declare to him what ſhe had to ſay: But 
he being deſirous that Mr Gardiner, the 


Miniſter of the Pariſh, and her own 
Kinſman. Archer, ſhould hear all, preſſed 
that they might be preſent, which ſhe 
conſented to; And before Mr Gardiner, 
and her Cozen Archer, Mr Strutt firſt 


aſked: her ſincerely - to tell him whether 


ſhe was a Witch? She ſaid the was; then 


ane Wenbam had the 


and Fury, crying out, ¶ bas are you come 


he aſked her again, whether ſhe had not « vn. n 


C 


Hand in bewitching Anne Thorne? She 119. , 
Hand ad in bewitching Age N 
Thorne, but there was another who was 


as deep in it as herſelf, Then he aſked 
her hat induced her to do ſuch a wick- 
ed Actꝭ, She replied. that the Girl, had 
once vexed her. Then it was th 
fit to alk; her, whether ſhe did not meet 
Au Thorne on Tueſday Morning as ſhe 
came from Mrs: Adam s, and, Threaten 
her Miſtreſs? She anſwered ſhe was not 
at Home at that time; Mr Strutt aſked 
her if it was not herſelf, whether it was 
not her Familiar in ber Shape? She con- 
felled it was her Familiar in her Shape. 
After this Confeſſion in general, that the 
was a Witch, and had bewitched Anne 
Thorne,in particular, they aſked. her far. 
ther how long ſhe had lived in this Courſe 
of Witchcraft? She anſwered above fix- 
teen Years; and that it was before her 
Huſband died, who came to a very miler- 
able End; and was ſuppoſed to have been 
bewitched by her. Then they aſked her 
what it was that introduced her to enter 
into this Familiarity with the Devil? She 
ſaid it was a malicious and wicked Mind ; 
for when any of her. Neighbours vexed 
her ſhe uſed horrid Curſes, and Impreca- 
tions, on which the Devil took Advan- 
tage over her: After this they deſired her 
to inform them who were her Confede- 
rates? She named three Women of 
Walkerne. 

That Mr Strutt and Mr Gardiner ac- 


_ quainted Sir Henry Chauncy what ſhe had 


confeſſad, and whom ſhe had accuſed of 
being her Accomplices, leaving it to him 
to do what he thought good in the mat- 
ter; Sir Henry immediately ſent a War- 
rant for the three Women whom ſhe had 
named, and they were brought to Tara- 
ley-Bury. Jane Wenham was alſo ſent for, 
as were Mr Gardiner, Mrs Gardiner and 
the Girl; Jane Wenham was put into a 
ſeparate Room from the reft, and privatc- 
ly examined by Sir Henry, but could fix 
no one particular Fact upon any one of 
thoſe whom ſhe accuſed ; In the mean 
time Anne Thorne was in as violent a Fit 
as any ſhe had had yet, and her Eyes faſt 
cloſed, every one of theſe Women was 
brought to the Maid, touched her and 
ſpoke to her, but ſhe took not the leaſt 
notice of them. After this Fane Wenham 


vas bro ivately to her, and imme- 
eur oy an, 


ew up with great Strength 
again 
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dgain to Torment me! And would have 
' ſcratched her as formerly: After this the 


Women were diſcharged till farther Evi- 


dence ſhould come in againſt them. 

This Article relating to Jane Wenham's 
Conſeſſion, was atteſted by thoſe two 
Reverend Divines Mr Strutt and Mr Gar- 
diner. 

After Anne Thorne's return Home from 
Sir Henry Chauncy, ſhe continued very reſt- 
lefs, and wanted to go out, but 
would not ſuffer her. It was obſerved, 
that ſhe did not point as uſual to Wen- 
ham's Houſe, and being aſked the Reaſon 
of it, ſhe faid Fane Wenham would not 
let her ; ſhe had ſeveral Fits that Day (for 
whenever ſhe left off reading a Fit came 
upon her); but was conſtantly recovered 

Prayers. About ſeven or eight at 
ight ſhe faid ſhe faw things like Cats 
r to her, telling her ſhe muſt go. 

faid alſo, that always before a Fit 
faw a Cat, which would not only appear 
to her but ſpeak, and tell her ſeveral 
things, tempting her to go out of Doors. 
It was alſo taken Notice of, that a diſ- 
mal Noiſe of Cats was at that time, and 
ſeveral times after, heard about the Houſe, 
ſometimes their Cry reſembling what of 
young Children, at other times they made 
a Helliſh Noiſe, to which nothing — 

be reſembled ; This was accompan 

Scratchings, heard by all that 22 
the Houts, under the Windows and at 
the Doors, which ſtartled and affrighted 
them all to a great Degree, and ſeveral 


P icularly James Burvile, Tho- 
— mom 2 ſaw theſe Cats, 
ſometimes three or four in a Company, 
which would run to Jane Wenbam's 
Houſe whenever any Body came up to 
them; Mr Chauncy hearing a knocking at 
the Door, went out with James Burvile, 
(Sir Henry Chauncy's Man) and ſaw two 
or three of them ſo near him, that he 
fap they were not above half a Yard 

him ; he endeavoured to ſtrike at 
them, but his Arm was ſtayed, and he 
had no Power to touch them though they 
ſtood ſtaring in his Face. 


Remedy, could 


relieve her; She was cold as a dead Corpſe, 


— aws were fallen, her Noſe pinched 

le 
their Mouths to hers, affirmed there was 
not the leaſt Breath coming from her ; 
Mr Gardiner had recommended her Soul 
to God ; and all that ſaw her (who were 
very many of the Neighbours) ſuppoſed 
her really Dead, ſhe lying without any 
Motion or Heat, or other Symptom of 
Life ; Mr Strutt alſo was preſent, and 
joined with them in Prayer till there 
were no Hopes; at laſt it was reſolved 
to ſend for Fane Wenham, though it was 
then very hte at Night; As ſoon as ſhe 
came into the Room the Maid ſtarted 
up, and-flew at her with amazing Strength 
and Fierceneſs, faying, as before, Are 
you come again to Torment me? Þ'll have 
your Blood, and tear you to Pieces; which 
ſhe would have done, if ſhe had not 
been kept down by main Force of three 
or fonr Men, who could hardly hold 
her; Immediately after this ſhe was well 
= a lively Colour in her 


It was farther depoſed, * That as 
* Mr Chauscy was talking with Fane 
* Wenhbam, her to take the 
* Charm, and releaſe the Maid from her 
Torment, if it was in her Power (as 
* the ſeemed to Hint it was by ſaying the 
Girl ſhould be well) he ob That 
* 4 Pin came into ber Fingers he knew not 
* bow, for he was ' ling 2p ar 
out no where, nor it in ber Hands 
* before ; at which he fuatched it from ber, 
* faying, Are you a going to bewitch ber 
* again with this Pin? And the Maid cry- 


* ing out for ber Blood, he took Jane Wen- 
* hama's and rau the Pin into it fix or 
* ſeven ti mes, finding ſbe never winched for it, 


* butheld ber Arm as fill as if nothing had 
* been done to it; and ſeeing no Blood come, 
* be ran it in a great many times more, 


« ftill no Blood came, but fhe flood talking, 


and never minded it; Then again be ran 


After this the Maid had one Fit more, 
but was recovered out of it by Prayer, 
and continued fo well that ſhe could walk 

„ about, 


ind 11 Q. ee. 
gone, and ſeveral that applied 5 
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about, and reſted pretty well till nine or 


ten in the Morning, when ſhe had ano- 


ther Fit, but was recovered out of it alſo 
by Prayers. | t 
Towards the Evening of the next Day, 
being Sunday the 17th of February, her 
Fits came to her very thick, and Mr Chaun- 
cy firſt perceived Pins which were brought 
to her Hands by inviſible means; this 
allo George Chapman, and afterwards 
many others, took Notice of; though 
Care had been taken- that not a Pin was 
in any of her Cloaths, (the Reaſon of 
which was, becauſe ſhe ſaid, ſhe was 
often tempted to deſtroy herſelf by Pins.) 
When ſhe had got a Pin, ſhe was obſerv- 
ed to ſmile, and look very pleaſant, and 
afterwards would flily convey it to her 
Mouth ; Mr Chauncy took ſeveral from 
her, not without t difficulty, ſhe 
clenching her Hands very faſt to hold 
em; five of them he kept, and would 
have produced in Court, but the Judge 


did not think it neceſſary: After he had 


taken ſeveral from her, which ſhe would 
find in her Hair, in her Gown, on her 
Apron, and in any Place where ſhe laid 
her Hand, George Chapman took from 
her another, they were all very crooked : 
After this her Hands were tyed down, 
and ſhe was pinioned in the ſame manner 


as we pinion condemned Malefactors, yet 


ſhe would endeavour to get her Hands to 


her Mouth; Then they tyed her Hands 


behind her, but Mill they obſerved, by 
the Motion of her Mouth and Throat, 


that ſhe ſeemeed to receive and ſwallow 


ſomething ; on which George Chapman 
clapt his Hand to her Mouth, and faid 
that he plainly felt a Pin ſtriking againſt 
his Hands; and although ſeveral times 
they ſaw the Pins, yet as could catch 
them no more, they being as ſtrangely 
conveyed away as they came: This ſad 
fight concerned Mrs Gardiner more than 
all that had paſt, and made her deſpair 
of her. Maid's Life ; And being tired out 
with Grief and Fatigue, ſhe withdrew 
herſelf and Children to a Neighbour's 
Houſe, not being able to bear ſuch ſad 
Sights any longer. | 
This Evening they were adviſed to take 
ſome of the Girl's Urine, and put it into 
a Stone-Bottle, tye the Cork down and 
ſet it over the Fire, which they did, and 
ſent to the Houſe where the Witch was 
one that ſhould obſerve whether ſhe ſhew- 
ed any more than ordinary Uneaſineſs: It 
was found that exactly at that Time ſhe 
ſeemed in great Pain, and ſhed Tears plen- 


tifully, - (which ſhe 'never was obſerved to 1711-12, 
do before or ſince) and continued ſeem- 11 C 4m, 
and Torture till the time www 


ingly in Miſ 
that the flew with a as 
great as that of a Piſtol, and then ſhe was 
very Merry, Singing and Dancing as be- 
fore: It was alſo taken notice of by two 
Men that fat up with Jane Wenham, 
that in the Evening ſhe pulled out her 
Pin-Cuſhion, which was ſtuck full of 
Pins, and that in the Morning when ſhe 
produced it again they were all gone, and 
ſhe wanted a Pin to Pin up her Gown. 
Theſe Men farther, ſaid, thet they ob- 
ſerved that ſhe had often crooked Pins in 
her Mouth, with what Deſign or with 
what Purpoſe they knew not ; 'That when 
Anne Thorne was put to Bed, and her 
Hands tyed down, ſhe was ſeen to lick 
ſeveral off the Pillows, ſo that they were 
forced narrowly to watch her: The 
Noiſes of Screaming of Cats, and Scratch-- 
ing at the Windows and Doors, ſtill con- 
tinued, but the Girl had no farther Harm 
that Night. 0 
- That before the Priſoner Jane Wen- 
ham was ſent to Goal, Mr Gardiner, 
Mr Strutt, Mr Chauncy, and Mr Bragge, 
went r to her at the White Horſe, 
where Mr Strutt put her in Mind of her 
former Confeſſion, and perſuaded her to 
ive Glory to God, by a full and ſincere 
iſcovery, but to no Purpoſe ; ſhe being 
full of Equivocations and Evaſions, now 
confeſſing and anon denying, what ſhe 
had confeſſed. She was particularly aſk- 
ed in what manner ſhe made a Contrat 
with the Devil? But we could make 
nothing of her Anſwer, ſave that an old 
Man did ſpit upon her. Being again 
defired by Mr Strutt to tell him exactly, 
to the beſt of her Remembrance, the 
time ſhe entred into Covenant with Satan, 
She ſaid it was above ſixteen Years ago. 
She owned alſo as before, that it -was an 
envious and wicked Mind that gave the 
Devil this Advantage over her. Being 
alked more particularly, ſhe would give 
us no direct Anſwer, but faid we lay in 
wait for her Life, and would hang her 
from her own Mouth. Aſter this her 
Daughter came to her, and brought her 
a Common-Prayer-Book, which ſhe with 
Tears deſired her to make the beſt uſe of 
that ſhe could, and to prepare for Death 
by Repentance. But the other, inſtead 
of ſhewing the leaſt Signs of a relenting 
Mind, or Concern for the ſad Condition 
ſhe, was in, gave her Daughter ſuch a 
was 
not 


— oo 


Boſe wicked Look, as the Witneks 
| * 
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not to able” deſcribe, and bid her mind 
what ſhe faid to her about ſome Flax, 
Hemp, and ſome other Goods, which ſhe 
diſpoſed of with the greateſt Unconcern- 
edneſs, and away ſhe went. | 
Uriah Wright of Walkerne, depoſed, 
© That on Sunday laſt was Sevenight he 
* aſked Jane Wenham whether ſhe had 
« ſeen the Devil or no? She, the ſaid 
« Fane Wenham, anſwered, ſhe had ſeen 
him following her, when ſhe has look- 
© ed over her Shoulder, and when ſhe 
turned herſelf round he vaniſhed awa 
like a Shadow. © 
| © That the, the faid Jane Wenham, told 
him, that ſomething uſed to come to 
© her Houſe, and give three Knocks, and 


jumble at the Door; that ſhe knew it 


* was he 1 Au _— and that 
© he (meaning the Devil) would have had 
her hang herſelf in the Buttery, or 
* drown herſelf in the River. That ſhe, 
the ſaid Jane Wenham, hath for many 
© Years been reputed a Witch, | 
' Thomas Harvey of Walkerne, depoſed, 
That he heard Jane Wenbam 
* ame Words, and that ſhe had been 
< puted a Witch ten Years.' 

The two laſt Witneſſes were the Men 
that carryed her to Hertford Joal. 

That in the Information of Anne 


re- 


Thorne, taken before Sir Henry Chauncy, 


ſhe depoſed, That in the Morning on 
* the 26th of February, as ſhe was lying 
in Bed, ſhe ſaw a Cat fitting in the 
* Window, which ſpoke to her, and told 
her ſhe ſhould have more Pins, and that 
* caſting her Eyes on the Sheets, ſhe ſaw 
© a large crooked Pin, but would not 
touch it, and hid her Head in the Bed- 
Cloaths, and ſoon after that looked in 
the ſame Place, and the Pin was gone, 
* as was the Cat alſo. | 
That on Friday the 2gth of February, 
© in the Afternoon, Jane Wenham a - 
ed to her at the Window, and called to 
© her, bidding her come out of the 
Doors; but ſhe told her ſhe would not 
* come, and repeated- the Lords Prayer ; 
that then Jane Wenbam yr nr oh 
but afterwards came twice to the Win- 
* dow again, and finding her Reading, 
went away, and troubled her no more. 
When Mr Strutt gave that part of his 
Evidence relating to Anne Thorne's being 
recovered out of her Fits by Prayer, 
Judge Powe! aſked him what Prayers 
were uſed ? He anſwered, ſeveral out of 
the Office for the Viſitation of the Sick, 
and other Parts of the Common-Prayer, 


y the 


* crooked Pins, Then Mr 


Whereupon the Jud 

© had — 22 — — ot Exor- 
* ciſm in the Romiſh Liturgy, but knew 
* not that we had any ſuch in our 
* Church. However, he was glad to 
© find there was ſuch Virtue in our 


C rs.” 
. Sew wes ia one of her 


Fits in Court, the Reverend Mr Chi/hull, 


one of the Queen's Chaplains, deſired 
leave to 2 — and was permitted, 
uſing that Form in the Office for the 
Viſitation of the Sick, which begins, The 
Almighty Lord who is a ſtrong Tower, &c. 
and repeated the Lord's Prayer, upon 
which the Colour came into the Maid's 
Checks, and the Jury, and others that 
were near her, heard her diſtinctly repeat 
the Petitions of the Lord's Prayer after 
the Miniſter. 

The Prayers being ended, Mr Chaun- 
cy depoſed in Court, * That he was pre- 
* ſent at the ſecond time of Anne Thorne's 
* running for Sticks ; that then ſhe went 
* nofartherthan the Bottom of White-Hzll, 
her Strength failing her (as above teſtify- 
* ed: ) That he followed Anne Thorne at 
da Diſtance when ſhe went the third 
time, but behind a Hedge fo that ſhe 
did not ſee him; That he ſaw her goto 
the Tree, pull off the Sticks, wrap em 
* in her Apron, and come — 2 
* That when the fell down, he and Tho- 


mas Ireland took her in their Arms, 


* and brought her Home ; That ſhe was 
* forced from them, and went over a 
* Five-Bar-gate as nimbly as a Grey- 
* Hound; which Words my Lord taking 
* Notice of, he again affirmed upon his 
* Oath, that ſhe went over as ſwiftly as 
* ever he had ſeen a Greyhound leap over 
* ſuch a Gate. That he had ſeen Anne 
«* Thorne in ſeveral of her Fits, and that 


.* ſhe always recovered upon Prayers, or 
Jane Wenbam's coming to her, and par- 
© ticularly related at large an Account of 


the greateſt Fit of all, when ſhe was 
given over for Dead, but recovered u 
the Approach of the Priſaner, akhoagh e 
that time Prayers were inſufficient: He 
© related, That he pricked the Priſoner ſever- 
© al times inthe Arm, but could fetch no 
* Blood from her. That he ſaws Pins in 
the Hands of Anne Thorne, when there 
* were none in her Cloaths nor any where 
* within her Reach; that he took ſeveral 
© of theſe Pins from her, which he was 
© ready to produce. The Judge told him, 
that was needleſi, he Juppifed they were 
ney pro- 
* ceeded 


„That he 1911-12. 
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41g 


Proceedings againft ST ATR CRIMINALS. 


© ceeded to relate, that upon hearing a but they ſeemed to be all alike, and that 1911., 
great Noiſe of Cats ſcreaming about the he ſaw ten or twelve of em. He ſaid '1Q 4 


416. 


1711-12, 
11 Q. Awe, 


« Houſe he went out ſeveral times, and 
_ * ſaw ſeveral of them together; That be 
* heard them Cry ſometimes like Chil- 
© dren; That once he was not able to 
© ftrike them, but afterwards he killed 
one of them,” Being aſked with what? 
He anſwered, with a Settimg-Staff. He 


faid alſo, That he ſaw the Feathers taken 


© out of the Maid's Pillow, that there 
« were ſeveral little Cakes of Feathers 
* nicely joined together and ſo ſtrongly 
* cemented, that the firſt Night they were 
taken out of the Pillow he tried to pull 
them aſunder, but could not do it, and 
* for a farther Account of this, referred 
* himſelf to 
The next that was ſworn : Mr Fran- 
cis Bragge, began to relate, That he 
* was preſent the firſt time of the Maid's 
running for Sticks, &c.” but was inter- 
rupted by the Judge, and aſked 
whether he had any New matter which 


Was not already ſworn to? He anſwered, 


he had ſomething New to offer; being 
directed to proceed, he faid, © That on 
* Tueſday the 19th of February, he (hav- 
* ing heard that ſtrange Cakes of Feathers 
* were taken out of Anne Thorne's Pillow 
© the Night before) was defirous to ſee 
them: That he went into the Room 
© where theſe Feathers were, and took two 
* of the Cakes, and compared them to- 
gether. He ſaid they were both of a 
« Circular Figure, ſomething larger than 
© a Crown Piece. That he obſerved the 
« ſmall Feathers were placed in a Nice 
and Curious Order at equal Diſtances 
from each other, making ſo many 
* Radii of the Circle, in the Centre of 
which the Quill-ends of the Feathers 
* met. That he counted the Number of 
« theſe Feathers, and found them to be 
thirty two in each Cake. That after- 
« wards he endeavoured to pull off two 
or three of them, and obſerved that 
they were faſtened together by a ſort of 
« viſcous Matter, which would ſtretch 
« ſeven or eight Inches in a fine Thread 
« before it broke. That having taken off 
« ſeveral of theſe Feathers, he removed 
« with his Finger that viſcous Matter, and 
found under it in the Centre, ſome 
* ſhort Hairs, Black and Grey, matted 


alſo, © That Jane Wenbam confeſſed to 
bim that ſhe had practiſed Witchcraft 
« ſixteen Vears. | 

The Judge ſaid he wiſhed he could ſee 
an E ted Feather, and ſeemed to 
Wonder that none of theſe ſtrange Cakes 
were , and aſked the Witneſs 
why he did not one or two of 
3 0 anſwered, he would have 

ne it, but was not gory , they be- 
ing of Opinion that Maid Sor be 
caſed if they were all burnt. 

John Chapman of Walkerne, Yeoman, 
s _ That he had for many Years 
ſuſpected the Priſoner to be a Witch: 


* That the Reaſon why he did fo was be- 


* cauſc he conſtantly found, whenever ſhe 
had threatned him, that his Horſes, and 
* other of hisCattel died ſtrangely, with- 


out any 


* two hundred Pounds by her in a very 


6 ſhort time. 
Elizabeth Field depoſed, * That about 
* nine Years ago ſhe a Nurſe Child, 


* and that one. Day the Priſoner came and 
* ſtroaked the Child, ſaying, it was a 
© Curious Child, or Words to that Pur- 
* poſe ; that ſoon afterwards in the Even- 
2 ſame Day, the Child was 
*t ſtrangely ill, one of her Logs be- 
ing ſo diſtorted, that her Toes were 
* turned back -behind the Heel, that in 
two Days time that Leg was well, and 
the other diſtorted in the | 
* as the firſt had been. 
* the Child had 
* yulfions at times, and pined 
* died ; that the always thou 
* was bewitched by Fane 
Being aſked why 


© able to bear the 
«* ſecution.' 
ſhe was grown Ri 
* She was ſtill very poor 
portunity preſenting itſelf, ſhe laid hold 
© of _ — 2 her 2 

illiam s being tw id, 
That he — 96-qet- 4 


together, which he does believe to be Pri 


Cats Hairs. Upon Examination of the 
other Cake he found it exactly reſembling 
the former in all its Parts.“ He faid, 
He did not examine any more of them, 


Priſoner was one of a very ill 


1511-12. 
11 Q. Anne. 


The Priſo- 
ters Defence 
taken impe r- 
a. 


The Priſo- 


ter convic- 
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of the Neighbourhood, had ſuſpected 
© her to be a Witch for many Years” _ 
Thomas Ireland was the next ſworn : 
Who atteſted that he had been all a- 
long an Eye-Witneſs to the whole 
« Courſe of the Maid's Diſorder ; that he 
© had ſeen her recover out of her Fits at 
the Approach of the Priſoner ; that he 
* ſaw Jane Wenham within three Minutes 
* of the time, when Anne Thorne had 
* ſaid that ſhe threatned her it ſhould be 
* worſe with her than it had been yet: 
That he hearing a Noiſe of Cats cryin 
and ſcreaming about the Houſe . 
© times, went out, and faw ſeveral of 
* them, which made towards Fane Wen- 
hams Houſe, that he ſaw a Cat with a 
© Face like Jane Wenham, that he with 
Mr Chauncy, was not able to force Anne 


2 to make them leap Frve-Bar-Gates, 
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1911-12. 
11 Q. Ame. 


I paſs by a Multitude of Follies, much 


of the fame Nature (fa 
Wenham is brought to 

longed to fatiate herſelf with her Blood : 
Accordingly Fane Wenham comes to her, 
and Anne Thorn's Colour and Speech re- 
turns, and ſhe ſcratches Jane Wenham!'s 
Forehead, but could fetch no Blood; 
which occaſioned a very ſage Remark. 
Now who but a Pack of Idiots could have 
EX a Torrent of Blood, or indeed 
but a few Drops, from a ſhrivelled old 
Forehead, which, if ſqueezed and col- 
lected, would not yeild half an Ounce? 
And even in it's moſt florid State, is but 
a dry Muſcle, and the Vein a rowling 
one, not eaſily tobe lanced by a Finger's 


© Thorne through the Gate which was Nail 


© open, but ſhe went over the other very 
« (wiftly.” | 

James Burvile, alſo depoſed, That 
© hearing the Scratching and Noiſe of 
© Cats, he went out and ſaw ſeveral of 
them, that one of them had a. Face 
© like Jane Wenham, that he was preſent 
< ſeveral times when Anne Thorne {aid ſhe 
* (aw Cats about her Bed, and more he 
* would have atteſted, but this was thought 
* ſufficient by the Court. | 

The Priſoner Jane Menbam in her De- 
fence proteſted her Innocence, and faid 
ſhe was a clear Woman, but what farther 
ſhe faid Mr Bragg who took the Tryal 
does not inform us, 

He adds, That the Judge having ſum- 
med up the Evidence in a ſhort Speech, 
and without making any Remarks upon 
it, left the Caſe entirely to the Jury, who 
after a ſhort receſs brought in the Priſoner 
Guilty, Whereupon the Judge aſked 
them whether they found her Guilty of 


— — Converſing with the Devil in the Shape of 


du Pardon. the matter to the Queen 


ol, 


4 Cat, as laid in the Indictment. To 
which the Foreman, anſwered, We find 
ber Guilty of that, whereupon Sentence 


of Death was pronounced 2 her; ter 


but the Judge thought fit to Reprieve the 
Priſoner, — 90 5 Repreſentation of 

obtained a 
Pardon. | 


Remarks were made on this Account 
e | of the ſaid 
Fane Wenbam by ſeveral Hands. 

The firſt of theſe Remarkers denys it 
to be in the Power of any Perſon the 


World calls a Witch or Familiar; to force 


any Perſon againſt their Will, upon ſuch 
triffling Errands, or to act fo upon them, 
Nums. XIV. 4 


After this we find Jane Wenham ſub- 
mitting to be ſearched, and willing to un- 
dergo all thoſe Tryals that never fail of 
diſcovering a Witch, according to the 
— * but r, we find 

y as unn at that time, but 
afterwards tryed to no Purpoſe ; tho if 
any of thoſe Perſons concerned in her 
Arraignment, had from their Souls be- 
lieved her as they repreſented her, I am 
apt to believe, they would have been like- 
wiſe ſatisfyed in that Point, as well as gi- 
ving in toother ridiculous Notions and Ex- 
periments, as burning the Bundle of Sticks, 
and the Pin, and Feathers, &c. But 
now comes on the famous Tryal of Skill 
about repeating the Lord's Prayer. 
R Mr Strutt the Chief Champion 
in the Liſts, and his Fellow Labourer 
Mrs Gardener, againſt a poor ignorant old 
Woman: Impar Congreſſus; And great 
Streſs is laid upon her repeating, Lead us 
not into 7. * with two Negatives. 
Now I would venture a ſmall Wager up- 
on it, take England all round, there are 
three Parts in four of the Country Peo- 
ple pronounce that Sentence generally af- 

is manner. But not putting this in- 
fallible Touch-Stone upon ſo uncertain 
an Iſſue, as coming from the Mouth of a 
Reverend Divine; it may be worth the 
while to enquire, whether too many of 
the Auditors were not curious in 
watching every Lapſe of her Tongue, or 
preventing her Repetition of thoſe Words, 
with too many impertinent Queſtians, or 
alarming her with the ſuppoſed Impoſſi- 
or ay repeating them. But dtawing 
off Conj „I would fain know 
how the 
5 0 


Thorne, who _ 


The 


he) till Jane Remaks on 


ane Win- © 


Tryal 
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e itch; I think none of out 
er of a Witch: I think nor 


Body: 


Rubricks enjoin it as a Specifick Tryal, 
and I hope no learned Divine has bor- 
rowed it either from a Popiſh Legend, 
or found it amongſt ſome Country Re- 
cerpts for a Strain, a Quaking Padding, 
or 4 cut Finger : No, we cannot think 
ſo meanly of any Branch of the Sacred 
Then let's come a little cloſer 
to the Point, and try it by Dint of Rea- 
ſon. It would be ſome Satisfaction to 
know, Why a Witch, &c. as the Reve- 


rend call poor old Jane, ſhould boggle 
at one Ren lick Fo ern, another? f 

Reaſon aſſigned, I 8 is, that they 
being conſcious of running voluntarily 
into Temptation, have not the Face to 
pray, that God would prevent them from 
falling into it; whereby the Reverend al- 


low their Witch fome Grace. But 
then with what a Front can ſuch a Crea- 


ture ſay, Our Father, &c. when ſhe has 
renounced God, and reſigned herſelf up 


to the Devil by Contract? How can ſhe 
fay, Thy Will be done, when ſhe is conti- 
nually employed in the Devil's Service? 
In fine, how can ſhe pray. Thy — 
come, or for the -N m_ of : 
to Judgment, when ſhe mult expect 
ha — to be irreverſibly 1 
But here is a very r they 
bring to confirm the Guilt of Jane Wen- 
ham, viz. her falling down at Mrs Gar- 
diner's Feet, before The gave in her Infor- 
mation; and begging her not to ſwear 
againſt her; uſing many Expreſſions of 
Fear, leaſt ſhe ſhould be ſent to Goal. 
Now with me 'tis a moot Point, whether 
ane Wenham's earneſt Entreaty to Mrs 


"Gardiner, not to ſwear againſt her, does 


not ſeem rather a tender Regard to Mrs 
Gardiner's Soul, for fear ſhe ſhould 24 
iſ- 


jure herſelf in her Depoſition, than a 


covery of her own Guilt. But ſetting 
that afide, Fane Wenham might very rea- 
dily ſuggeſt to herſelf, that Mrs Gardiner 
being the Prime Undertaker in this Affair, 
a Herce Bigot, and a ſuperſtitious Believer 
of whatever dropt from Anne Thorne's 
Mouth in her raving Fits, might, by « 
Heat of Paſſion peculiar to ſuch Zealots, 
give ſome Colourings of her own to the 
rediculous Account the was to relate; And 
Jane Menbam ny a poor helpleſs Crea- 
ture, detefted by the whole Pariſh, upon 
the Suppoſition of her being a Witch, 
being ſenſible of the Weight and Autho- 
rity of ſuch an Evidence, and that her 
Fate jn a great Meaſure depended upon 


Hand in bewitching 


licit Mrs Gardiner's Favour without the 
— Colour . — GE Then as to ex- 
prefling ears of being ſent to Goal, 
there is ſo little Streſs to be laid upon it, 
that nothing could have juſtifyed the 
Mention of it, but only that it ferves to 
make the Collection of Prodigies more 
curious: For who is there without diſ- 


mal A fions of a Goal? Who 
thinks of Confinement without Horror ? 
Much more might ſuch an abandoned 


Wretch, who had neither Friends or Mo- 
ney, dread being ſent there; when, un- 
der her Circumſtances, ſhe could expect 
nothing leſs than a Courſe of Miſery and 
Hardſhip worſe than Death. 

As to the Information of Suſan Ayhtt, 
tis fo disjointed, and even conjectural, 
after her own way of telling the Story, 
that it deſerves no Remark. | 

Thomas Adams s is likewiſe of the fame 
Complexion: He it ſeems has three or 
four fat Sheep dic of the Megrim, b 
feeding in too rank Paſture ; and becau 
this poor old Creature was ſeen in his 
Turnip-Field, ergo, ſhe bewitched his 


Sheep: Fair gn mm; and which, 
if ade uſe of, might ſerve to condemn 
all the innocent People of a Pariſh, as 
well as the Guilty in the Space of a Year. 

Another Wite-acre ſwears he came 
within three Minutes of Fane Wenham's 
threatning Anne Thorn; and if he had 
been in the Indies at that Time, twas as 
much to the Purpoſe, 

But here is fome ſeeming Weight in 
what comes next: Mr Strurt having re- 
newed his Proof of Fane Wenbam!'s Guilt, 
by her not repeating a particular Sentence 
or two in the Lord's Prayer, after his 
Diale& (which I have already ſhewn to 
be inconcluſive) aſks her, if the bad any 
Anne Thorne? To 
which at firſt ſhe gave no poſitive Anſwer; 
bat upon Mr Strut?'s telling her how be- 
neficial fach a Confeflion would be to her 
own Soul, and others, if ſhe was guilty, 
ſhe to relent, and in the Preſence 
of Mr Gardiner and her Kinſman Archer, 
Mr Strutt aſked her ſincerely to tell him, 
whether ſhe was a Witch? She faid, ſhe 
was; then he aſked her, whether ſhe had 


not an Hand in bewitching Arne Thorne? 


She faid ſhe had, but there was another 
concerned with her; then he aſked whatin- 
duced her to it? She fgid the Girl had once 
vexed her: Then the was aſked whether 
the did not meet Anne Thorne on Tueſday 

ON Morning 


. amid'ſt thoſe an- 1711-12, 
xious Fears and Cares, be allowed to fol- 11 C. 4w 
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* mn. Morning? To which ſhe anſwered, no; ticular Advantage the Devil took over her 121-12. 
4 0 4 but being afked whether it was not her explained? No Doubt the Devil takes 11 &= 
Perſon that tran .. 


tive: She likewiſe confefſed ſhe had lived 
in that Courſe of Life above fixteen Years: 
She then being afked, what induced her 
to that Familiarity with the Devil, ſaid 
it way a malicious and wicked Mind; for 
when any of her Neighbours vexed her, 
ſhe uſed horrid Curſes and Imprecations, 
on which the Devil took Advantage over 
her, 

With Submiſſion to this Reverend Di- 
vine, I think that all the Queſtions are 
very ſuperficial, and enfnaring, and half 
of them ſach as ſhe knew not the mean- 
ing of. As to the firſt, whether ſhe was 
a Witch? ſhe is ſaid to confeſs herſelf to 
be ſo: Whereas if his ſecond Queſtion 
had been, What is a Witch! ſhe would 
not have been able to tell ; and I queſtion 
whether it might not have put his Reve- 
rence to ſome trouble to define : The 
Pariſh having lodged that Name over her 
for ſome Years, ſimple Creature 
owned herſelf to be what they had ſtig- 
matiz'd her for, without either knowing 
the Hazard of Confeflion, or the Proper- 
ties of a Witch. The ſecond Queſtion is 
as unfair as the firſt: For ſhe not bein 
ſuppoſed to know the meaning of a Witch 
in the Latitude her Accuſers took it, 


WY” Familiar? She anſwered in the affirma- A raptage over every 


by that ſecond Queſtion (hep involved the 
a 


poor ſtupid Creature in a Plot againſt her 
own Life. If the Queſtion had follow- 
ed, about the Modus of her bewitching, 
ſhe would have been as much at a Loſs as 
to have defined a Wirch. The third 
Queſtion about her Familiar, is equally 
enſnaring, ſhe not knowing the meaning 
of the Farm, or the uſe a Familiar is put 
to : The good Man helped her out with a 
leading (moos. Then as to her Con- 
fefſion of baving lived in that Courſe fix- 
teen Years, I take it to be no more than a 
bare Comp 
had accounted her fo. The laſt is as fair 
as the reſt, viz. What induced her to ſuch 
a Familiarity with the Devil? When we 
have no Account of any ſhe made uſe of; 
what Familiarity this was, ſhould likewiſe 
have been enquired into: The original 
Contract between them produced an Ac- 
count likewiſe bow the Commerce be- 
tween them had been on: In 
what manner ſhe acted under the Devil. 
But inſtead of this, we have the old dry 
Anſwer, a wicked Mind; and that ſhe uſing 
to curſe ber Neighbours, the Devil took 
Advantage over E. Why is not the par- 


i 


-Witc 


utation of the time the Pariſh 


„but not ſo as to bring him under 

is immediate Power and 3 nei- 
ther do I believe the Devil took any more 
Advantage over her, than any common 
Sinner. But the ons and Anſwers 
are ſo prettily adapted, and contrived fo 
well for ſhortning the Diſpute, and en- 
ſnaring the poor ſenſeleſs Creature in a 
few Words, that I cannot help belie- 


ving but the whole Catechiſm, both 


Queſtion and Anſwer, was contrived. 
Ah! But here is Self-Conviction; ſhe is 
condemned out of her own Mouth, and 
what Neceſſity is there of farther Evi- 
dence ? But conſider the Creature that 
thus condemns herſelf ; a poor ſtupid ig- 
norant Wretch, that had been haraſſed out 
of her Senſes, threatned by all the Pariſh, 
brow-beaten by the Juſtice, loaded with 
twenty hard-mouthed Depoſitions, cloſet- 
ed, and told the Advantages of con- 
fefling; and perhaps that a frank Diſco- 
very might be of uſe to her; I ſay, weigh- 
ing all theſe Circumſtances, what could 
be expected from this poor Wretch under 
this Conſternation ? But however it is no 
= ix find theſe reputed Sorcerers and 
2 themſelves of what they 
were never guilty, even by killing Per- 
ſons, when they have been actually alive; 
either out of an unaccountable Vanity 
of diſtinguiſhing themſelves, or a vain 
Defign of making themſelves feared. 

After this we are entertained with a 
merry Acconnt of Caterwauling, and 
with ſach a Variety of Accents, as are 
ſeldom heard but about Midnight. But 
we find Anne Thorne's Fits continuing 
violent upon her, and ſhe _— Notice of 
no Perſon ; but when Jane Wenham was 
brought into the Room, ſhe flew up with 

t Strength and Fury, crying out; 

, are you come to torment me? And 

this done twice ſucceſſively, once when 

all the Family had given over Anne Thorne 
for dead. 

It muſt be allowed, that all Per- 
ſons labouring under thoſe violent Fits 
as Arine Thorne did, have their Secing 
and Hearing much more exquiſite 
(tho' depraved) than others, in regard of 
the Abundance of Animal Spirits which 
are volatilized; inſomuch, that it ma 
be affirmed, that the greateſt Part of their 
Blood is ſpirituali or converted into 
Animal Spirits. Now we may rationally 
ſuppoſe, that Anne Thorne having —_ 
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12. her Fury upon Fane Wenham in the for- 
11 Q. Ame. mer Encounter, that long Intermiſſion, 
S out of which ſhe could hardly be provo- 


ked, but at the Appearance of Jane Wen- 
ham, may be aſcribed to the great Ex- 
nce and Waſt of Animal Spirits in her 
ſt Fit, which ſhe was forced to repair, 
by giving the Remainder of her Spirits 
time to increaſe. 
In the next Place we mect with an 
Enchanting Pin, which young Chauncy 
takes out of Fane Wenham's Hand, and 
ricks her with, and at laſt fetches out a 
atry Serum; by which I preſume they 
mean a ſerous Blood: And truly no more 
could be expected from a Woman advan- 
ced in Years, who lived low, and perhaps 
might have ſome other Reaſon. for ſuch 
a Scarcity of. florid Blood : But after 
this we find Fane Wenham goes home, 
and paſſes the Night in Singing and Dan- 
cing, ſaying, the Maid ſhould be well that 
Night: Was there ever ſuch a Mixture 
of Frenzy, Simplicity and Unconcerned- 
neſs? Truly I am apt to think, Pl 
Wenham herſelf was a little touched, b 
being ſo often put to the Torture of if 
Tongues, and more an Object of Pity 
than Revenge. 211 
Now comes on a Second - ſighted Evi- 
dence, who Sees Pins conveyed to Anne 
. Thorne by invifible Means: "T's pity there 
had been any more Depoſitions, this is 
ſo concluſive: It would puzzle a 
whether to try the Criminal, or 
vidence; for the Seeing an inviſible Power 
looks very ludicrous. 
After this theſe Witch-Hunters make 
uſe of an infallible Secret of proving Jane 
 Wenham a Witch, by putting ſome 0 
Anne Thorne's Urine into a Stone Bottle, 
| tying the Cork down, and ſetting it over 
. the Fire. 
I preſume this iment was made 
. at the Inſtigation of Mrs Gardiner, who 
; was the prime She-Undertaker in this great 
Affair. If the Reſt were concerned with 
the Maid's Urine, they would oblige the 
World, with giving a Rationale of it's 
working ſuch ſurprizing Effects 
In ſhort theſe buiſy People were teiz- 
ing Jane Wenham upon every Occaſion, 
that they had brought her to Fits at laſt; 
and it's no wonder to find her falling into 
the Alternatives of Weeping and Laughing. 
Before Fane Wenham. is ſent to Goal, 
Mr Strutt and Mr Gardiner make ano- 
thet Effort upon her, and reminded her 


of her former Confeſſion, which the 
Creature took little Notice of, being full 
* 


the . 


and a Man for an Horſe, 


of Evaſions; by which we may learn, 
how little ſhe knew of the Co 
of her confeſſing what ſhe did con- 
feſs ; But ſhe finding they improved it 
to her Diſadvantage, and being adviſed, I 
preſume, to lie more upon * Guard, 
was ſhy in anſwering, and told them, 
They lay in wait for her Life. Being aſked 
in what manner ſhe contraſted with the 
Devil? She anſwered, an old Man ſpit 
upon her. A notable Method of Bargain- 
ing, and a pretty Invitation into his Ser- 
vice, and the neweſt way of Signing and 
Sealing between Parties, as one ſhall hear 
of. I have read in your Books of Demo- 
niography ſomething that looks more ſo- 
lemn ; as that the Devil, in order to make 
People renounce God, uſually makes them 
touch a Book, which contains ſeveral ab- 
ſtruſe Characters, and then threatens to 
throw them into a deep Lake of black 
Water, if they don't inſtantly perform the 
Renunciation ; Then at the ebe 
of their Sabbath-Meetings, he gives them 


ne a Paſt of black Millet, and the Liver of 


an unbaptized Child, which has a Virtue 
in it of making them keep the Devil's 
Secrets; He likewiſe ſucks the Blood of 
the left Foot of the Sorcerer, or Witch, 
with the like: Theſe look like formal Ini- 
tiations; but this poor Wretch was ſpit 
upon by an old Farmer; perhapsin Spleen 
or Deriſion, and poſſibly pi d 
on, and this inſtantly dubs her a Witch. 
| Paſling by the two ſenſeleſs Depoſitions 
of Jaiab Wright and Thomas Harvey, we 
are next preſented with an Enchanting 
Pillow, with a great many Cakes of ſmall 
Feathers ; which, how great a onder 
ſoever was made of it, is no Sur- 
rg to the Upholſterers, who meet with 
uch Prodigies every Day, in the ordinary 
Courſe of Buſineſs. As to the Maid's 


being better after the Burning of the Fea- 


thers, it's no Wonder, People in Anne 
Thorne's Condition being always relieved 
by the Smell of ſuch Volatiles. 

The laſt wonderful Phenomenon, is 
Jane Wenham's appearing to ber in the 
Shape of a Cat; Now, ſetting aſide the 
Viciouſneſs of Anne Thorne*s Opticks, and 
the irregular Motion of her Spirits, 
which made her take a Cow for a Tree, 
I deny that 
there can be any ſuch Transformation of 
an humane Creature into a Cat, Dog, 


Hare, or any other Species: It is not 
2 either in Soul or Body; not in the 
I, for that would be a of Mor- 


tality, to which the Soul is not ſubject. The 
— — — 


, \ 


% 
«11? 
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dd may, if God 
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Sorceries and Magical Effects of Evil Spi- 
od permits them, ſtop the 
of our 5 them, and 
enfeeble the s, but they cannot an- 
nibilate and —— the reaſonable Soul, 
and efface the Image of God, to ſubſtitute 
a Brutal Soul in it's Place. But if it ſhould 
be alledged, that the reaſonable Soul ſe- 
queſters itſelf, and makes room for 
the other, that cannot be done without 
the entire Death of the Body: Nor is it 
any more poſſible that two Souls, the 
Reaſonable and 2 N Myprart 
104 ed together z kor N wou 
1 eſſential Fortns in the ſame Subject, 
which cannot be allowed according to 
Phykical Principles: Nor is the Transfor- 
mation of the Body more poſſible ; for 
this Vehicle cannot be changed iff order to 
ſubſtitute another to the Reaſonable Soul, 
which is alſo; improper to vivify and or- 
ganize the Body of a Beaſt. This Head, 
this humane Brain in which the Imagi- 
nation is lodged, and in general all 
Members of the whole Body, are ſo aptly 
compoſed for the Functions of a reaſona- 
ble Lo, that it cannot be lodged in the 
Head and Body of a Brute 
I ſhall. take Notice but of one tidicu- 
lous Paſſage more, and ſo cloſe up my 
Remarks upon this Narrative, which is 
that of jane .Wenham's, coming to Anne 
Thorne's Window after her Commitment, 


and threatning ta forment her. 
Now I thought it was a received Opi- 
nion, That Witches had no Power over 
a Perſon after being in the Hands of Ju- 
ſtice ; But ſuppoſing they have, a Quere 
very naturally occurs: How comes it to 

« if theſe miſerable Witches have Li- 
e et out of Priſon, that they are 
ſuch Fools to return and expoſe them- 
ſelves to the almoſt inevitable Danger of 
Suffering the Torments appointed in ſuch 
Caſes. At | this Rate, we muſt believe 
fr 1 no Wit by converſing with the 

„r 


Having briefly run over the Narrative, 
according to the Promiſe I made you at 
firſt, Sir, I proceed to ſhew how fallaci- 


ous the Proofs of a Perſon's being a 


Witch are, and conſequently ought never 
to extend; to Loſs of Life. In Germany 
People have a fine time of it: A barere- 

rt that the Perſon is a Sorcerer, or a 
Witch is enough : They are immediately 


upon that impriſoned, and then interro- 
gated ; if they deny it, they are put to 
the Torture ; if they own it, they pro- 
nounce their own Sentence. It is not ſo 
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bad with us God be thanked, but the 1721-12. 


Proof againſt the Criminals of this kind, 2 


amongſt us, is for the moſt v 

W the Chief 3 
them being generally taken from Perſons 
faid to be bewitched by them, who are 
for the moſt part Diſtemper'd in Mind, 
and conſequently their Atteſtation is of 
no more Weight than a Perſon's under a 

Delirium. | —_—_ 

If any Miſchief befals a Petſan, or his 
Family, after the paſſionate, but impo- 
tent Threats of an Old Woman, tis a ſure 
Argument of her being a Witch; as if 
the muttering of a few Words ſhould 
conceal in them the occult Malignity of 
an immediate Poiſon, - or that a Wiſh 
ſhould be able to infect Cattel with the 
Murrain ; or that God, whoſe Omnipo- 
tence but very rarely tranſcends the Laws 
of Nature, ould allow them to be vio- 
lated continually to oblige a petulant pee- 
viſh Old Woman, and the Devil be ſtill at 
her Devotion. | 

But ifthere be no Occaſion; given if Envy, 


Revenge, Malice, or Power fall in with 


2 they may prove fatal to any 
ſtitute of Friends: Nay ſome, Per for- 
mances, the like of which hath not been 
ſeen before, in which appear ſome Mo- 
tions, of which the Springs are unknown, 
have been ſufficient to fix, the Brand of a 
Sorcerer upon a Perſon. A Learned Man 
at Paris, was. accuſed of Magick, for 
rinting a Comimentary on the tenth Book 
nf Bucks, and a — Gentleman ob- 
ſerving from the Barometer, that it would 
not be long before it rained, got his Ha 

mow d whilſt the fine Weather laſted, 
which made the Country People report, 
he held a Correſpondence with the Devil. 
The Water Experiment to try Witches 
is the moſt fallacious of any, fo is that 
of Marks about the Body: A Mole, or 
Wart, or any Excreſcence, ing cur- 
rent for the Stamp of the Devil. It would 
be endleſs to recount the ſeveral idle 
Tokens the Country People have of Witch- 
craft, and not one of them with the leaſt 
Shadow of Reaſon. 1 

Now that the Vulgar ſhould aſcribe 
every thing that's a little fu 
Witchcraft, -is no Wonder ; but that 
Clergymen, Men ſuppoſed to have made 
ſome Improvement in Phyfics, ſhould give 
into the little crude Notions ot Nurſes and 
Old Women, about things which might 
eaſily be folved by natural Cauſes, is 


aſtoniſhing: But there is a V amongſt 
the Learned, who becauſe they cannot 
5 P | readily 


rprizing io 


Q. Anne. 
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Prayer, in order to 
Houſes. 


and prays by 


1711-12. readily aflign a Cauſe for the Event, as 
— — being leſs obvious to Senſe, preſentiy con- 


clude it præternatural. To own | 
Ignorance, ''twould put them into too 
great a Confuſion, or give them too much 
Trouble to ſearch into theſe Cauſes. Tis 
a ſurer is well as a ſhorter way, fot their 
Reputation and Eaſe to cry it up at once 
for a Miracle. By that they free them - 
ſelves from many perplexing Q#@r:es ; 
and intermixipg the ſpecious Pretext of 


Religion with it, they ſeem to advance 


God's Glory. f 

I think, amongſt the few good Things 
that Lewis XIV has done, this ought to 
be mentioned, that he has altered the 
Proceedings | againſt Magic and Witch- 
craft, turning the Penalty of Death into 
Baniſhment, and afterwards by a Decree 
of the Council of State in 1672, otdered 
that all the Priſons in Normandy ſhould 
be ſet open to all Perſons that were de- 


tained for thoſe Crimes. | 


Before we take our Leave of this Sub- 
je, we muſt examine a little into this 
Exorciſm by Prayer, which we have re- 
ferved for the laſt. This Exorciſm is of 
a very antient Date, ptactiſed amongſt the 

le of Greece. But as it was managed 
at that time, it became Scandalous. It 
was performed ally by mean and 
mercenary Old Women, who made it the 
Buſineſs to'go and read certain Forms 6 
eify Perſons and 
This Trade of an Exorciſt was 
accounted diſhonourable in theſe Days, 
upon the Score of its being a pious Fraud: 
For which reaſon the Orator A#/cbines, 
Son to a Woman who had practiſed it, 
was ignominiouſly treated by Demoſt be- 
nes. And I fear our Modern Exorciſts 
will find as little Credit amongſt the 
Judicious, eſpecially if all the Exorciſms 
are performed like that upon Anne Thorne, 
Here is a poor Maid, Epileptick, Hyfte- 
rick, Lunatick by turns: The Prieſt comes 
er in one of her Fits, 
which laſts more or leſs, according to the 
Diſpoſition of her Animal Spirits. The 
Fit goes off in its due Courſe, and this is 
called an Exoreiſm. I do fay, any one 
that ſprinkles Water in a Perſon's Face 
that's going to ſwoon, has a better Claim 


to an Exorciſt than theſe. I thought in 


all true Exorciſms, the Evil Spirit was 
caſt out and entirely baniſhed, and left 
the Patient with ſome Struggles; ſtill we 
find him returning into this Exorciſed 
Perſon at Pleaſure : Bat ps it was 
not the ſame Devil, and twere more for 


the Man's Credit to give out it was 4 1911-12 
treſh Demon every time: So having a 119 bee 
their Legion upon their Hands, 


their Id 
have the Reputation of the 3 wn: 
Devils in the Kingdom. It is with In- 
dignation, a Man ſees ſuch bare- faced 
Impoſtures walk about in the Face of the 
World : But we preſume they who would 
impoſe on the World in this manner, 
hope to find their acebunt in it, and that 
nothing but” Self-Intereſt could induce 
them to propagate ſuch Delufions. 

I dont apprehend with what colour of 
certainty theſe Gentlemen can attribute 
the Abatement of Ann: Thorne's Fits, to 
the Succeſs of their Prayers? Indeed they 
choſe a proper time to prove the Force of 
their Spiritual Drugs, even when ſhe was 
in her Fits; and they having a round 
Number of Collects to ply her with, it 
was ten to one if the Paroxiſm did not a- 
bate in that time which was forthwith 
aſcribed to Prayer; whereas I would ven- 


ture any Wager, that the Maid had come 
to herſelf (as they vulgarly fay) within 
that time, without the Aſſiſtance of thoſe 


Prayers. Not that I would hero be 
thought to derogate from the Prayers of 
our Church, and the admirable Collects 
contained in the ſeveral Offices: No, they 
ſhall ever have my higheſt Eſteem ; but 1 
think them of no uſe in the Caſe before 
us, as neither being adapted to the Circum- 
ſtance, or a Method any Ways recommend- 
ed in Holy Writ. For I muſt beg leave to 
m t Paſſage of our Saviour's of 
Thus hind, goeth not out but by Prayer and 
Faſting, very different from the Reverends 
Expaſition. By their making uſe of this 
Text in their Narrative, to juſtify the 
Efficacy of Prayer in ſuch Caſes, one 
would think that they underſtood the 
faying of our Saviour, as if Prayer and 
Fafting were the proper Methods for diſ- 
poſſeſſing an Evil Spirit: Whereas if we 
attend to the Context, we ſhall find it 
very different. This Expreſſion of out 
Saviour's has its Riſe from a Man's bring- 
ing his Son to him, who was poſſeſſed 
with a Dumb Spirit, having firſt tried the 
Power of his Diſciples, who were unable 
to caſt em out. Hereupon Chriſt re- 
proves them for their want of Faith, and 
caſts out this Dumb and Deaf Spirit : 
His Diſciples taking an Opportunity to 
alk him, y they could not caft him out, 
» told 5 6 / 7 can come forth 

nothing but by Prayer and Faſting. 
Now wi art AF Faſting in . f 
Chriſt means the Preparatory Acts of De- 


votion 


12. 


lune 
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tz. votion and Mortification, in order to ob- 
„ 4m. tain ſo ſublime a Faith as was 
me ſubduing of thoſe evil Spirits: Not 
that the bare 


requiſite to 


us operatum of Prayer or 
Faſting was of any Power to expel a 
Dæmon or chaſe away a Spirit: For we 
never find our Saviour making uſe of any 
Form of Prayer, but with Authority 
commanding them . forthwith to come 
out, which they did ſometimes. with 
Reluctance; and upon the Approach of 
our Saviour, knowing it was their laſt 
Effort, would leave terrible Marks 
of their Rage behind them. Of theſe 
evil Spirits quitting. them, and the im- 
mediate Change for the better, the Dz- 
moniacks were forthwith ſenſible, and 
they never returned. But in this Mock- 
Exorciſm, we have no violent Struggles, 
but what were the immediate Effects 
the Fit. The Maid is no ways ſenſible 
of any Spirit going out of her; ſheis 
tormented a-freſh in the Courſe of her 
Diſtemper. © 4 1 

If theſe Gentlemen had been a little 
more converſant with the Hiſtory of Diſ- 
eaſes, and enquired more narrowly into the 
Phyſical" Cauſes of things, ſeveral Effects 
would not appear ſo perplexing, neither 
would they have been be ſo forward to 
aſcribe thoſe Diſeaſes to the Devil, where 
Nature is primarily concerned. 

Another Gentleman in his Remarks on 


ane Wenham's Tryal, fays; It is ſtrange. 
3 conſider how far the Folly of Man- 
kind hath proceeded in the Credulity, con- 


cerning the Actions both of Male and Fe- 
male Witches: As if forſooth, they could 
transform Men and Women into Beaſts ; 


as if they could deſtroy the Fruits of the 


Earth, and the Fruits of the Womb at 
their Pleaſure ; as if they could raiſe 
Winds and Tempeſts, or allay them; 
enable or difable in Matters Venereal ; 
in a Word, as if they conld enflave Na- 
ture herſelf, and make the Univerſe 
obey their Commands. Examples in- 
deed of this Prodigious Power, are ſcat- 
terred up and down the Roman Poets, 
ſuch as Virgil, Horace, Ovid, Tibullus, 
Propertius, Lucan, &. But that it 


has any Foundation in Holy Scripture, 


or takes its riſe otherwiſe than from 
Heatheniſh Fables, afterwards improved 
by Papal Impoſtures, muſt always by me 
be denyed. 


As for the Opinions concerning Incu- 


bi and Succubi Devils, tis mani 
had their riſe «from the Fables of the 
Antient Heroes, who (as Socrates in Pla- 
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to's Cratylus affirms) were begotten from 1711-12. 
the Conjunction of Deities with Human 11 Q.4=-. 


Creatures; Which kind of Conjunction, 
whoſoever believes, makes that Belief of 
his, a Cloak for the Adulteries of the 
Heathen Prieſts, who often lay with 
others Mens Wives, ing that the 
Gods had them the Honour 
of their Company, Very remarkable to 
this purpoſe 1s the Story of Hanus, 
a Prieſt of Saturn, who under this Pre- 
tence had carnal Knowledge: of many a 
Man's Wife, till at laſt one Wiſer 
than the reſt, diſcovered the Cheat. In 
like manner Mundus, 'a Gentleman of 
Rome, by the help of the Prieſts belong- 
ing to the Temple of Vis, enjoyed his 
Pleaſure with Paulina a Roman Lady, 
who miſtook him for the God Anubis. 

Now one would think that theſe 
Heatheniſh Fables and Follies, ro come t 
my ſecond Particular, although they took 
root in the Minds of the Chriſtian Vul- 
gar, ſhould never have been aſſented to 
by thoſe who account themſelves Rab- 
bies and Doctors of the People: Vet 
there is nothing of this Nature that was 
credited by thoſe Barbarous Ages, that 
hath not been declared true by the Inqui- 
fition, and by the Canon Law. 

The Notion of a Witch as underſtood 
now a days, has no foundation in Scrip- 
98. but is _ from Heatheniſh 

ables improved Impoſtures. 
MY n Beck 2 014 People, 
when they are abuſed by the inſulting 
Petulancy of others, being unable toright 
themſelves, either at Law or at Combat, 
for want of Money, and Strength of 
Body, do often times vent the Paſſion 
of their diſcontented Souls in Threats and 
Curſes. Tis alſo certain that many Men 
troubled with Diſeaſes of the Head or 
Heart, ſeem to be in Health, and 
yet fall down dead of a ſuddam. Now if 
theſe two ſhould Accidents meet together, 
I ſhould ſee nothing but what is Natural, 
nor ſhould I cry out upon the Devil and 


Witchcraft. 


But methinks I hear ſome Zealots ob- 
jeR, and ſay with great Vehemence and 
Aſſurance : What need there be any Dife 
putes about theſe Stories, fince Parties 
themſelves, as this Woman in particular, 
have confeſſed their own Witchcraft, and 
can there be any thing clearer. than Self- 
* ? To this I anſwer, That th 
Wiſeſt Man in the World may be 
brought, by Impriſonment and Torture, 
to confeſs any thing, whether it be true 


or 
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1711-12. Or. falſe, as many miſerable Creatures 


1+-Q. Am. confeſſing 


- 


themſelves . Witches, ; have 
had their Confeſſions extorted from them 


by ſuch curſed means. Beſides, I am 


not to doubt, but ſome -poor, filly, 
melancholy Old Wretches have really 
believed themſelves: Witches, and to be 
Guilty of thoſe Actions, which not only 
their fooliſh Neighbours, but Men that 
ate called Wor/hipful, have charged 


them with. Nor is it to be wonder- 
ed at by any one that conſiders the 


ſtrange effects of Melancholy, eſpecial- 
ly it heightened by Poverty, or want of 

Diet, by Ignorance, Solitarineſs, 
and Old Age. For that ſuch People 
take their very Dreams to be real Viſions 
and Truths, I am ſure, not only by 
Conſequences drawn from their Actions, 


reported in Books, but by Experience 


alſo of my own Acquaintance. The 
Truth is, want of Knowledge in the 
Art of Phyſick makes Men attribute 
mere Natural Diſtempers to Spirits; 
Nay, Phyſicians. themſelves, who have 
ſhewn. Excellence of Skill in Anatomy 
and . Chymiſtry, perhaps have added 
little or nothing to the Diagnoſtick t 
of Diſeaſes, ſo happily begun by Hy- 
pocrates. Hence it is that we are ſtill 
in the dark, as to the many Abſtruſe Diſ- 
tempers of Human Bodies, eſpecially 
ſuch as ariſe from Melancholy; whic 
are of ſo many ſorts, and bave ſuch 
wonderful Effects, that whoſoever ſhould 
rightly deſcribe. them, and make them 
plainly manifeſt, - would © diſcover to us 
an unknown World full of unheard of 
prodigious Monſters. | | 
If I have advanced Opinions contrary 
to. thoſe of the Worſhipful Sir Henry 
Chauncy, whoſe great An may excuſe 
the Commitment of the Perſon that oc- 
caſions this Diſſertation, and cannot join 


with the Reverend Clergymen, whoſe 


Depoſitions were thought of weight 
enough by the Jury to, bring her in 
Guilty, and whoſe Prayers of ſufficient 
Efficacy to work a Miracle, and drive the 
Devil out of the poor ſickly Creature, 
ſuppoſed to be bewitched, it is to be pre- 


ſumed I ſhall not be thought to fall under 


the Statute of Defamation, or. be denied 
the Benefit of my Clergy. If the Doctrine 
of Witches ſhould be carried to a height, 
and the Inquiſition after it ſhould be in- 
truſted in the Hands of - Ambitious, 
Covetous, and Malicious Men, it would 

rove of more fatal conſequence to the 
Lives and Safety of Mankind, than that 


what 


Men to Idols: Inſomuch that we ſtand in 11 Q. Am. 
— 


need of another Herculus Liberator, 
who, as the former freed the World from 
Human Sgacrifices, ſhould in like manner 
Travel from Country to Country, and by 
his all-commanding Author, fre it from 
the evil, and baſe Cuſtom of [mpri/oning 
People to confeſs themſelves, Witches, aud 
burning them. after :extorted Confeſſions. 
Surely the Blood of Mankind ought not 
to be ſo cheap, nar ſo eaſily to be ſhed, 
by ſuch who under the Name of God 
ratify Exorbitant Paſſions. and ſelfiſh 
nds; for without: 5 under this 
fide of Heaven, there is nothing ſo. ſactcd 
as the Life of Man, for the Preſervation 
whereof, all Policies or Forms of Govern- 
ment, all Laws and Magiſtrates are moſt 
eſpecially ordained. _; 4 
Doctor Hutchinſon (now a Biſhop) ad- 


dreſſing himſelf to the Clergymen who 


were concerned in the Proſecution of Jane 
Wenham, obſerves, That they either did 
themſelves or ſuffered others that were a- 
bout them, , to. ſcratch and tear her Face, 
and run Pins into her Fleſh. They ſet 
the Bottle and Urine, and turned the Lord's 
Prayer into a Charm. Notwithſtanding, 
the experience of "New England, they 
truſted to the Spectre Evidence. They 
drove her to ſuch Diſtraction, that by 
leading Queſtions, they drew from her 
15 called a Confeſſion. They had 
her to Goal: The Witneſſes ſwore to 
Vomitting of Pins, G&c. The Jury found 
her Guilty, the Judge condemned her, and 
thoſe Clergymen wrote a Narrative of the 
Tryal ; which was received and read with 
ſuch Pleaſure, that in a Month's time it 
had a fourth Edition. | 
And yet the Tryal being before a Judge 
of Learning and Experience, he valued not 
thoſe Tricks and Tryals ; and though he 
was forced to condemn her, becauſe a ſilly 
Jury would find her Guilty, he faved her 
Life. And that ſhe might not afterwards 
be torn to Pieces in an ignorant Town, a 
ſenſible Gentleman, who will for ever be 
in Honour for what he did, Colonel 
Plummer of Gilfton in the ſame County, 
took her into his Protection, placed her 
in a little Houſe near his own, where ſhe 
now lives ſoberly and inoffenſively, and 
keeps her Church, and the whole Coun- 
try is now fully convinced, that ſhe was in- 
nocent, and that the Maid that was thought 
to be bewitched, was an idle Huſſy, with 
Child at the time, as was well as ſoon as 
her Sweetheart came and married ka | n 
W 
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n . have had the Curiofity to ſee the good 


Iwill take Leave to add, That as I 
Woman herſelf,” I have a very great As- 


make me — 2 both Lord's Pray- 
er and Creed, other very good 


been poor, and to have met with ſuch 
Accidents as ſhe did, in ſuch a barbarous 


8 
E 
1 
L 
5 


1 8 this Caſe with too much Severi- 
ty, before they find Fault I defire them 
to anſwer theſe Queries. I put them par- 
ticularly to thoſe: of the who bore 
their Part in the Proſecution and are ſtill 
living, for the moſt vehement Writer, 
who preſſed her moſt ſeverely with his 
— is gone into the other World before 


I. What fingle Fact of Sorcery did 
this Jane M enbam do? What Charm did 
ſhe uſe? Or what Act of Witchcraft could 
you prove upon her? Laws are againſt 

vil Actions, that can be proved to be 
of the Perſon's doing: What ſingle Fact 
that was againſt the Statute could you fix 


upon her ? 

| Talk, 114 Did ſhe ſo much as ſpeak an 
impudent Word, or do an immoral Ac- 
tion, that you could put into the Narra - 
tive of her Caſe? When ſhe was denied 
a few Turnips, ſhe laid them down very 
ſubmiſſively. When ſhe was called Witch 


crea theſe Proſecutors think that 


clared herſelf a clear Woman. 


4 


Proceedings aguinſt 8 ATE CR1MINALS: 


and Bitch, ſhe only took 
When ſhe ſaw this Storm coming upon 
her, ſhe locked herſelf into her own 
Houſe, and tried to keep out of your 
cruel Hands. When her Door was broken 
open, and you gave way to that Barbarous 

that ſhe met with, ſhe proteſted 
her Innocence, fell upon her. Knees and 


gh begged ſhe might not go to Goal, and in 


her innocent Simplicity, would have let 
you ſwim her; and at her Tryal ſhe de- 
This was 
her Behaviour, and what could any of us 
have done better, excepting in that Caſe 
where ſhe complyed with you too much 
and offered to let you ſwim her. 

1 — abu ou W the meaneſt — 

aganiſli a iſh Superſtitions, w 

you ſcratched _ * „ and ran Pins 
into her Fleſh, and uſed that ridiculous 
Tryal of the Bottle and Urine : Who did 
you conſult? And from whom did you 
expect your Anſwer? Who was your 
Father, and into whoſe Hands did you 
put your ſelves? And if the true Senſe of 


you have uſed her in this 
manner if ſhe had been rich? and doth 
not her Poverty increaſe, rather then leſſen 
your Guilt in what you did? 
And therefore inſtead of clofing your 
5 
u t rt, 1 alk you 
Vtbly, Whether you have not more Rea 
ſon to give thanks, that you met 
with a wiſe Judge and a ſenſible Gentle- 
man, who kept you from ſhedding inno- 
cent Blood, and reviving the meaneſt and 
cruelleſt of all Superſtitions amongſt 


us? 
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— 2 IT 
CTA ; 


EW Pxior, Eſq; for 


High Treaſon, in Negotiating a Peace with. France, 
befare a Communiee "of te ne, Rand 1715; 


2 Gro. I: 


HE Miniſtry firſt diſcovered their 
Reſentment at Mr Prior's Con- 
duct, by an Order ſent him to de- 
liver all his P to Earl of Stairs, 


who was appointed to ſucceed as Ambaſſa- 


dor to the Court of France, in the latter 


end of the Year 1714. Soon after 


which Mr Prior being commanded home, 
and returning to England, was by an 


Order of the houſe of Commons com- 


Mr Prior 
Account of 


the Proceed- 
ings againſt 

him in Par- 
liament, 


mitted to the Hands of one of their Meſ- 
ſengers ; and having undergone a ſtrict 
Examination before 'a Committee of the 
Privy Council on the firſt of April, he 
was afterwards examined by the Secret 
Committee of the Commons : ,Of which 
laſt Examination he has left us the follow- 
ing Particulars. A. 

he ſevereſt Charge (Mt Prior obſerves) 
againſt the Inquiſition, is that thoſe who 
are called before it are not allowed a Copy 
of their Indictment, but muſt themſelves 
divine the Cauſe why they are Im- 
priſoned, 


Thus was it with me (ſays Mr Prior) 


way affect me. 


I was called before the Secret Committee, 
and ſworn by Mr Boſcawen, a Juſtice of 
Peace, one of their Number, to anſwer 
not any particular Charge; The Commit- 
tee on the contrary averred I was not ac- 
cuſed of any Crime, and the Secretary of 
State aſſured the Committee, that by the 
King's Order what I ſhould fay ſhould no 
After which they pro- 
ceeded to a wild Examination, not only 
of what I had tranſacted as Her late Ma- 
jeſty's Plenipotentiary for three Years be- 
fore, but of what I might have any ways 
known or heard of what the Earl of Ox- 
ford, the Lord Bolingbroke, and others, 
concerned in her Majeſty's Affairs, had 
acted. + | 

In outward Ap ce the Committee 
were all very civil, they ſet me a Chair 
equal to the Table where they fat, and 
next to Secretary Stanhope, who had the 


Books and Papen of thi Secretary vor. 
fice before him. Mr Malpolt, the Chair- 2 


man, ſaid little more than mere Compli - 


ment. Mr Lechmere with great Induſtry 
hid from me, and often bimſelf looked 
into Papers in Folio unbound and cover- 
ed with a blue Sheet: I did not then 
know what they were, but during the 
Examination I perceived it was the Report 
then Printed, and in ſome few Days after 
Publiſhed. - He began with an affected 
Eloquence, That as T had ſerved in a 


very high Employment and with great 
u, the Committee relyed P 
Candox and Probity : That as what they 


aſk was for the King's Service, ſo 
whaF I anſwered would be for my own 
Honour. After this ſome of them be- 
with ſeveral vague Queſtions: What 
knew of the Negotiation ? How long 
bad been acquainted with the Abbe 
Gualtier? If the Propofitions came firſt 
from France, or if we ſent them? And 
delired me to give them an Account of 
whatever I could of the whole-matter ; 
which it ſeems wy thought I was fo 
ready to do, that ſome of them took 
their Pens and Paper, as if I were to be- 
in a Sermon, and they to take ſhort 

Otes. 

I faid, as I had always acted abroad by 
the Authority of the Crown of England, 
and in Obedience to the King's Com- 
mands, given up all the Memorials and 
Papers which related to that part of the 
Peace in which I had a Share; I was 
deſirous to anſwer the Honourable Com- 
mittee (before whom I underſtood ſuch 
Papers were) in every thing that might 
help to explain them: That my Books 
were already before them, and as I had 

y written to Mr Secretary Stan- 
bepe, thoſe Books muſt even ſpeak for 
themſelves, The Committee ſeemed 
to acqueiſce in my anſwer. Lord G- 
nag whilpered "tis Chairman and 


. 


- Debts. 
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faid, Ne, We will begin with - the 
Money. Bi 1 2, 8 "7 Bt 
. . The Committee then deſired to know 
what Money I drew from the Treafury 
in 1714, when I went to France. I 
anſwered two hundred Pounds, as I re- 
membred that was the Sum. I had 
Credit. from My Clifford on his Correſpan-: 
dent, or o - Monſieur. Cantillan; I 
could not well remember which, it bein 
four Vears ſince. Had you thoſe Bi 
(ſome of them faid) from my Lord 
Treaſurer? I replied, No. They aſked 
me, Was it by his Order? I ſaid I h 
there was no occaſion for a reply to that 
Queſtion. I preſumed. it would be 
ſound as other Money expended on the 
like occaſion by direction of the Sove- 
reign. I found they were not pleaſed 
with my Anſwer, Halpole. ſaid, will 
you think a little of the Method in which 
this Examination is to proceed ? And 
Mr Prior will be pl in the mean 
time to retire a little. | | 
When I was called in again the fame 
Queſtion was alked me, and the ſame 
Anſwer returned. 1 added, that I well 
ped . thoſe Sums, and ſeveral other 
of much greater Importance, were paid: 
That otherwiſe for want of Knowledge 
in the Crown: Laws, I ſhould find my 
ſelf. a and from an Hotel at 
Paris, might ſpend the reſt of my 
Days, in the Country: And here I ad- 


dtreſſed myſelf to Mr Stanhope, as to 


what I had writ to him concerning m 
He ſaid that ne of all this 
concerned me. Prior. I muſt apply my 
ſelf to you upon another Head, I muit 
own myſelf unexperienced in the Mes 
thod of Patliament: I have no Papers 


by me, I have no Council, for want of 


Memory or judgment I may err; and 
though, Gentlemen, I am accuſed of no- 


thing, I know not but I may accuſe my fv 


ſolf through inadvertency or miſtake, 
Here Mr Stanhope roſe up and faid, 
that he had the King's particular Direc- 
tion, that whatever I ſaid to them, or 
they to the Houſe: of Commons, ſhould 
not be of any prejudice to my ſelf. I 
took a Sheet - P which before 
me and wrote this down, as I ha what 
they had already ſaid to me. Here 
after they had whiſpered, and ſome even 
ſeparated themſelves from the Table to 
confer in a a corner of the Room, the 
Chairman told me I might withdraw, 
which I did, leaving the Notes I had 
taken on the Table, | 


When I was called in again, I found 
their Civility much abated and the Bat- 
WY. gale changed. The - moſt con- 

d Queſtions, were put to me upon 
ſeveral Heads backward and forward by 
Lechmere, Boſcawen and Connigſby, (the 
two firit of whom I think underſtood 
not one Word of what they were ſay- 
ing)... Conig/by at length prevailed and ſaid, 
Mr Prior you were ſent out that you 
might have time to recolle&t more par- 
ticularly on whom you had Credit, when 
my Lord Oxford ſent you into France. 

Prior, I have a great reſpect for the 
Earl of Oxford, but he never ſent me 
into France. And turning to Mr Stan- 
hope, who had the Books of the Office 
of 1711 in his Hand, I faid as I had 
the Honour to be ſent into France | by 

the Queen's ſpecial Appointment and 
immediate Direction, I preſumed the 
Copy of my Powers were to be found 
in the Books before him: Then turning 
to it, he ſaid, Mr Prior, is this a Copy of 
your. , Inftruetions? Prior. I believe it is, 
but to give the Committee no farther 
trouble on this Head, I am ready now 
or at any other time to produce the 
Original as I think it may tend to my 
Service. Being aſked of whom I re- 
ceived Money in France ? I anſwered of 
Mr Cantillon. Boſcawen, Was he not 
a Papiſt? Prior. Elſe Sir he could not 
have been a Banker at Paris, which he 
had been for ſeveral Years before I knew 
him. In one Word he was the common 
Panker to whom the Engliſh addreſs 
themſelves, and I think Clifford of Am- 
Aerdam was his Correſpondent; Stan- 
* and Walpole I found Frowning and 
odding at each other, and extreamly 
a_ < this vile Stuff. SIR 
ent out and called in again, I 
found the Thunder broke out, a Wal. 
referring it to Stan to ſpeak. 
Stanhope ſaid, the 7 ne ol are not 
fatisfyed with your Behaviour to them. I 
have already told you that the Lords a- 
bove and the Committee here have taken 
notice, that they find | a conſtant Corre- 
ſpondence on your fide to the Lord 
Treaſurer, but no Anſwer from him; 
whereas all your Letters from Lord Bo- 
linbroke are entire and commonly in their 
right order; ſome of thoſe indeed are 
miſſing. The whole Committee eccho- 
ed the ſame thing. Prior. I was told 
ſome Hours ſince this Honourable 
Committee, that I ſhould be aſked 


nothing that might prejudice myſelf, 1 
* am 
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d deal confuſſed, I have no 
Council, and with great reſpect I look 
upon this to be a downright Accuſation of 
my ſelf, as if I ſhould have held a Corre- 
ſpondence I was unwilling to declare. I 
muſt refer my ſelf to you in this Point 


Mr Stanhope. The Letters we receive 


when abroad from the Seeretaries of 


State we keep Copying out Anſwers to 
them, both which juſtify our acung ac- 
cording to the Order ſent us, and I pre- 
ſume it will be found that my Letters 
which you have in your Keeping, an- 
fwer thoſe written to me by the Secre- 
taries of State, under whoſe Deport- 
ments I ated, which Letters you have 
likewiſe. Vou have alſo the Letters I 
wrote to the Lord Treaſurer in my Books, 
at leaſt thoſe that relate to publick Af- 
fairs and conſequently were worth keep- 
ing. I did not or could ex a con- 
ſtant Correſpondence from him. What 
I wrote was for his Information. What 
uſe his Lordſhip made of that Informa- 
tion, I have reaſon to preſume was for 
the Queen's Service, and the Anſwers and 
Directions to me were to come by the 
Secretary of State. | 
Committee. It is ſtrange that not above 
two or three Letters ſhould appear from 
my Lord Treaſurer : did he not write 
more to you ? I | 
Pri. He wrote to me ſeveral times 
and I obeyed his Commands intimated 
therein. Theſe Commands performed, the 
Letters were of no uſe, and I no more 
kept them than I did Letters received 
from other Noblemen : The Duke of 
Bucks, Lord Hallifax, Lord Harcourt, 
then Lord Chancellor, &c. They re- 
lated no otherwiſe to the Ne 
than in commending me, aſſuring me that 
he repreſented my Services to the Queen 
in a right Light, and wiſhing a ſpeedy 
end to the Negotiation that I might come 
home to him. N 
Being ſent out again and recalled, I 
was aſked how many Letters I might in 
all have received from my Lord Treaſurer 
ce of any of 
Pri. As to the Number I cannot 7 
m 


ticularly tell: I received a Letter 


him ſometimes of five, and ſometimes of 


ten or twelve Lines, ordering me to pay 


Sums of Money to Perſons who had the 
Queen's Penſion, and were then in France, 
or recommending ſome of his particular 
Friends to = Acquaintance, or which I 
thought much better, telling” me he had 


. 


ordered the payment of my Bills; but 1 
may very lg affirm tha 
ter that could poſſibly concern, the Com- 
mittee or any Body elſe, I have one Let- 
ter that as Lord Treaſurer he wrote to me, 
which related to the payment of the Dow- 
ry of King Fame's Queen Mary, a thing 
ar tranſacted and known here in 
England: But as no Progreſs was made in 
that Affair during my ſtay in France, and 
that it did not belong to the Negotiation 
of the Peace, I had not indeed given up 
that Letter, but as I thought I could find 
it or the Copy of it if it ſhould have been 
thought of any uſe. In the mean time 
I thought proper in caſe any thing had 
been done in that matter, to keep that 
Letter for my own Juſtification, asindeed 
it would have been my Order. 
Boſcawen, Sir you ſay you do not kn 
how many Letters you had. Might you 
have ten, 
Pri. I believe I might? 
Beſcauen. Might you have fourteen ? 
Pri. I believe I might? | 
Boſcawen. Might you have ſixteen ? | 
Pri. Indeed Mr thay gun I have told 
that I cannot anſwer you to any in- 
definite Number: It was ſtill urged with 
great Vehemence, that I kept a conſtant 
Correſpondence with my Lord Treaſurer. 
Pri. Iam 
but he did not keep a conſtant Co 
dence with me. It was my Duty to write 
ode _ he r. to make what uſe he 
ſed m tters; I complained 
[ometimes of "he Objections I met with 
at the Court of France in the execution 
of my Orders, and was very glad when 
. from the Secretary of State 
I found my difficulties made eaſier: But 
Gentlemen, fince we are upon this Sub- 
ject, throughout the whole Courſe of my 
Letters to my Lord Treaſurer, and even 
in thoſe I wrote to the Duke of Shrew/- 
bury, after his Grace's return both in Eng- 
land and Ireland, I ſtill complained that 
my Lord Treaſurer did not write to me. 
And here indeed wry Sou much teized 
and vexed, my Lord Coning/by raving and 
threatning that theſe Letters muſt be pro- 
duced, I faid if there be ſuch Letters in 
the World that contain the Secrets of the 
Negotiation written by my Lord Treaſur- 
er, it might very well be preſumed his 
Lordſhip kept Copiesof them, and he muſt 
oduce them ; Er, 


know my Lord that your Countryman is 
no em exact Correſpondent, This | 


far from denying it, 


ſaid I, by the Eternal 
I know of no ſuch Letters, and you 


15. 


bad no Let. 204. b 
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ſaid having known that Lord Coningſby 
had troubled great Men, if not my Lord 


YM Treaſurer particularly, with Letters who 


had never taken care to anſwer him. I 
grant this was fooliſply ſaid, for one ſhould 
never provoke a Hedgehog. | 
Cone Pony out in a great Paſ- 
ſion, 1 that is impoſing upon the Com- 


Pri. Im Lord is a hard 
Word? He life ug this Voice in Ange 
and was going on. x 

But Stanhope yet louder than he, ſwore 
that he could 2 every individual 
Scrip of Paper that had been written to 
him by any Man alive, or that he had 
written to any Man during his being a 
Miniſter abroad. 

Prior. Mr St I'm forry I can- 
not do the like: If it be fo, you are the 
moſt careful Miniſter that was ſent 
abroad. proceeded to demand an 
account of what they ſaid I muſt needs 
know of the meeting of the Lords at my 
Houſe with Mefrager and Gualtier. 1 
had already heard that they had conſulted 
their Friends of the Law upon that 
Point, and had determined to fix upon 
that meeting when the Preliminaries were 

as a (or Overt AR) of Trea- 

fon : How juſtly I leave to the Judgment 
of all-difintereſted and honeſt Men: Since 
firſt in the Nature of the thing, it is im- 
poſſible for any two Nations in War ever 
tocame to an Accommodation or begin any 
Plan, upon which a future Peace may. be 
founded without ſome Overture and Inter- 
vention of this kind. All Treaties from 
that of Vervent down to this Day have 
been thus mediated. Calieres was in Ho. 
land, diſcourſed and conferred privately 
with Mr Dyckvelt, on the part of the 
States, about two Years before he took a 
publick Character and _ the Treaty 
of Ryſwick. Monſieur de Torcy was pub- 
lickly in Holland in 1709, conferred with 
the Penfioner and ties of States : 
And our own Plenipotentiaries the Duke 
of Marlborough and Lord Townſend, re- 
tted from thoſe Deputies to her Ma- 
ſty, what the French Miniſter either 
<> js or granted. Mefnager had as 

It Powers as France could give; had 
owned the Queen's Authority, and ſeen 
her Perſon, and had by her A. wo Di- 
reions, ſeveral times con with the 
Lords of a Committee of Cabinet, all 
the World ſeeing the Man and knowing 
the Fact; ſo that any meeting after this 
could not be Secret, Dangerous or Trea- 


ford, Lord Treaſurer, the Duke of Bucks, 


A one Fobn's —— of the 
2 ember 1711 to Majeſty, 
informs her — of this — 
and her Majeſty approves of what is there 
done, by her ſpecial Warrant for ſigning 
the Preliminaries containing the Demands 
made by her Order. Mr St Jabn writes 
to the n thus, | 
* The Committee of Council met this 
Morning at the Cockpit, and direct- 
*ed the Earl of Dartmouth, and my 
* ſelf to confer with Mr Mefſnager. We 
* ſaw him accordingly at Mr. Prior's 
© Houſe, where my Lord Treaſurer and 
: oy Chamberlain were likewiſe pre- 
* ſent,” | 
The Treaſon therefore if there were 
any, was committed in the Morning by 
the Committee of Council at the Cock- 
it, and not at Mr Prior's Houſe in the 
vening. It may properly be added, the 
Queen ſigned a Warrant 19th Sep- 
tember 1711, to the Lord Keeper for full 
Powers, in which my Lord Harcourt, 
then Lord Chancellor, the Earl of Ox- 


Prefident of the Council, the Bi of 
Briftol, Lord Privy Seal, the Duke of 
Shrewſbury, Lord Chamberlain, Earl 
Paulet, Lord Steward of the Honſechold, 
the Earl of Dartmouth, and Mr St Jobn, 
Secretary of State, and Matthew Prior, 
Eſq; were nominated and impowered to 
meet with the Sieur Meſnager, provided 
with ſufficient Authority to ſettle an E- 
ventual or ' Cohditional Convention be- 
tween her Majeſty and the moſt Chriſtian 
King. But this Warrant was not made uſe 
of, uſe they were Offers only on the 
. ＋ ſide, _ did 8 ce her Ma- 
to an ing; ſo they were onl 
fi by Met 5 and atteſted by — 
mouth and Sr Jobn, only as Witneſſes 
that theſe Articles were to be looked up- 
on. ay reed ory his moſt 
iſtian Majeſty agreed to grant, and 
which wete . 1 
Form, and explained to the common 
Satisfaction of Great Britain and France. 
Though this Proceedure will hereafter 
without doubt a conſonant to com- 
mon Senſe, ucive to the ſafety and 
of Great Britain, and juſtifiable by 
univerſal Cuſtom and Law of Na- 
tions, Nunc non erat bis locus, I faid 
Monſieur Meſnager had often been at my 
Houſe, that the Secretary of State had 
ſeen him there, that I had Eat and Drank 
and been Abroad with him ſeveral times. 
They took great hold of this. Boſca- 
SR N _ 
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wen expreſſed himſelf with great Joy ; and 
ſaid, This is more than we knew before; and 
from thence they ran wildly back : When 
I knew Gual/tter 5 Where I had been 
with Meſnager ?: I anſwered to this in as 
general Terms as I could. The Chair- 
man perceived that they would loſe their 
Point in this multiplicity of Queſtions; 
and checking their Speed reſtrained. it to 
this one Demand. What Lords were 
preſent at your Houſe. at the meeting 
when the Preliminary Articles were talk- 
ed of, or figned ? I anſwered, the two 
Secretaries of State, for it is certain they 
were ſo, their Names appearing in the 
Inſtrument. "bt 2 

Chairman. Was my Lord Oxford there? 

Pri. I cannot recolle& it: One of the 
Lords were abſent, whether the Duke of 
Shrewſbury, or the Earl of Oxford, I 
cannot tell. In all Sincerity and Honour 
this is true. They grew extreamly an- 
gry upon it, and ſent me out to recollect 
- if both theſe Lords were not preſent. 

I came in and aſſured them again, that 
as well as I could remember a Tranſaction 
of which I took no Notes, and which 
was now above three Years paſſed, and of 
which I was ſo far from expecting to be 
called to an account, that I thought it 
was an Honour ta me, I could not deter- 
mine which of the two were abſent. 1 
not remember it: I have only an Idea 
that one. of them/was'preſent, But up- 
on this meeting no leſs Accuſation than 
an Article of High Treaſon. was to be 
founded. Was any thing more difficult 
ever put upon a Man, than to endeavous 
to extort an Evidence from me, in order 
to bring thoſe to the Scaffold who were 
Friends and Patrons, under whoſe Orders 
formerly, and with whom jointly now, 
I had the Honour to Act by the n's 
Directions, and in a matter not only In- 
nocent but Laudable ! Or could any thing 
be more abſurd or more inhumane, than 
to propoſe to me a Queſtion, by tho an- 
ſwering of which I might according to 
them prove. myſelf- a Traytor ! ſince as I 
had heard every Man who is a Partner 
is a Principal in Treaſon : And notwith- 
ſtanding: their ſolemn: Promiſe, that no- 

ing which I ſhould ſay ſhould hurt my 
ſelf, I had: no Reaſon to truſt them, for 
they violated that . Promiſe within five 
Hours after. However I' owned I was 
preſent there, whether this was wiſely 
done or no, I leave to my Friends to der 
termine, 0: . | 


4a 


. © From the time of my being taken up 
by Order of the Houſe of Commons to 

this Examination was juſt a, Week. 
They now, after I bad been turned out 
and returned again, interrogated me: If 
ſince my being taken into Cuſtody, I had 
not ſeen my 1 Oxford or any of his 
Relations? I faid I had ſeen my Lord of 
Oxford, the laſt Surday at Mr Thomas 
Harley's Houſe z and was going on toex- 
plain, that Mr Hurley and I who were 
taken up at the ſame time, living within 
three Doors of each other, commonly 
dined together at one or the other of our 
Houſes, our reſpective Meſlengers guard- 
ing us. That on Sunday going to dine with 
Mr Harky,I faw, my Lord of Oxford 
at the Stairhead going out, that I aſked 
him if he din'd with us, and he told me 
he was to dine in better Company: That 
this was all that paſſed between us: The 
Meſſenger at the bottom of the Stairs 
heard every; Word I faid to him: As I 
Was telling this, they anſwered it was 
fufficient, I had ſeen. my Lord of Oxford 
and his near Relation, which was the 


Here I was ordered to retire, and when 
I was called in 2 Chairman from 
amongſt many Books and Papers which 
he had before him (and the Secretary of 
State had on the other ſide as many, and 
I, perceived many of them were my Lug 


The | 3 Jay abruptly, enoug 
threw. one half Sheet of the large Demy 
Paper, written very foul and razed in 
ſeveral; Places, which indeed when he 
gave into my; Hand I hardly knew what 
it, was, ſo far as to give any reaſonable 
Account 7 it, it — without * or 
Title, an Imperfect as to v 

He aſked me dryly and without any 
—— Words, if I knew that 
Hand 


Pri. There are two Hands in it, one 
is very like the Hand I write when firſt I 
make my Browillon. 

_ One or two of | the Committee, Sir, 
What do you mean by a Brouillon? 

* Wben write any thing at firſt 
only for my own Memory, as to what I 
would draw up afterwards in a more per- 
fect manner. I peruſed this Paper, and 
upon a little Reflection directing my 
ſelf to Mr. Stanhope, ſaid, I believe 
this contained ſome Notes upon a 
Letter I received, from my. Predeceſſor 
the Lord Bolingbroke, He was apprized 
of this before, for he readily — 
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the Letter which was Regiſtred in the he has ſpoke tome about Taurnay: I may 1715. 
Office-Book. I added, that I thought be miſtaken as to the time, but I think in 2 6%. |. 


there were ſome Notes I had taken in 
the French Language, to enable me to 
ſpeak more particularly to Monfieur 
De Torcy, of the matters mentioned in 
the Secretaries Letter, As that Letter 
was written four Years before, and I 
was not in Poſſeſſion of my own Letters, 
the Secretary himſelf and the Committee 
could beſt inform themſelves of the Sub- 
ſtance thereof. 5 

There was written My Lord, Je ne 
doute point que le Cour de France 1 1 
trouve de remede. Now whatever Lord 
that might mean, they had already print - 


ed ĩt my Lord res urer, and in 10 do- 
ing had given t ntence the wrongeſt 


Conſtruction imaginable, as proving that 
my Lord Treaſurer would give up Tour- 
nay to France, whereas the whole Hint was 
meant to renew to the Miniſters of that 
Court, that Tournay was to be given to 
the Allies, and it was to keep the Court 
of France from endeavouring to hope 
the contrary. As what was in this Brow#-- 
lm, was ſome times an Abridgment 
and ſometimes a verbal Tranſlation of my 
Lord Bolingbrike's Letter, which Mr Stan- 
bope ſtill held cloſe, and as I read the 
French into Engliſh, I aſked, him if the 
fame Senſe was in the Letter, he did not, 


% w extreaml d 
ningſby grew extreamly angry, an 
on a 2 Broke out into ſome Expreſ- 
fions, which neither he ſhould have-ut» 
tered, nor will I repeat, and ſo I was 
otdered to withdraw again, which was 
into the next Room, where not only a 
Meſſenger , of the Houſe of Common 
but a Dootkee r of the Secretaries Of- 
fice waited all Day, and were ſtill ready 
to receive me. 

Being called in again, I was interro- 
gated. without Method or Connexion, 
as any Member of the Committee pleaſ- 
ed, and indeed with Confuſion and 
Diforder among themſelves ; for they 
ſometimes ſtopped each others Queſtions, 
and propoſed new ones of their own. 
At laſt it came'to this. | 

Chairman. We cannot doubt but you 
are apprized of the whole Affair of Tour- 
nay? Did my Lord ever write about 
Tournay ? x 

Pri. I cannot readily anſwer, as not 
underſtanding the force of the Queltion : 
[ believe my Lord Treaſurer may haye 
writ to me concerning Tournay at the be- 


ginning of the Negotiation : I am. ſure 


1711 the French inſiſted on their having 
Tournay;: But I very well remember 
that the 's Inſtructions to her Am- 
baſſadors for the general Peace, were 
—— that the Dutch ſhould have it: 
underſtood the Negotiation to continue 
always upon that Foot. I added, that as 
the Affair of the Barrier was tranſacted at 
Utrecht, I had nothing in my Inſtructions 
relating to that whole matter, otherwiſe 
as it might relate to the general 
Peace ; what I have of the whole Nego- 
tiation is before you: Here Stanhope and 
another grew mightily perplexed, one in 
a ſullen and the other in an unbounded 
Paſſion: Cningſby raved outright. I may 
juſtly proteſt that I could not conceive 
the Cauſe of this diſorder, for I did not 
know that they had alrcady founded their 
High Treaſon upon the Articles of Tour- 
ngy againſt my Lord Treaſurer, nor can 
C088 comp xrehend why they did. To 

w the Juſtice” as well as u 
ment of theſe Men, it muſt Loaf 4 
pear not only extravagant, but ridiculous 
to all who think righter than the Com- 
mittee, that is to all Men living, that an 
Article of High Treaſon ſhould be founded 
againſt an Exgliſb Miniſter upon Jour- 
nay, which was not given up to the 
French, and no mention ever made of 
Lille, which actually was given up. This 
by the way. It may be farther obſerved, 
that at that time not one thitd part of 
the Committee themſelves did know up- 
on what Point the Accuſations cither a- 
gainſt the Earl of Oxford, or any Man 
elſe, were to be grounded; ſeveral of them 
having ſince told me themſelves, that they 
never either drew up or read the Report; 
but that thoſe things came to them, as 

y merrily ex it, ready cut and 
dried. 

But to return; This various and inco- 
herent manner of Examination having 
now laſted above nine Hours, two of 
my Maſters, by the way, Mr On/{ow and 

r 2 had * 2 almoſt 
at the beginnin the Day: for to give 
them their =o they — 2 very * 
Queſtions while there, and by going a- 
way ſeemed aſhamed of the Proceedings. 
And now another grew weary of it and 
was going out, but was hindred, and as 
it were kept in the Chair by Stanhope, who 
ſaid c they could not go on with- 
out the Chairman, I was ordered to 
withdraw, and during about half an 


Hour's 


— 
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Hour's Receſs into the next Room, or 
rather Paſſage, as the Door was by chance 
opened, I heard them extreamly merry 
and loud with one another, Whilſt I 
was waiting in this little Room, Coning/- 
7 came out by a back way as Beſcauen 

id by the fore Door. In this Room was 
a Trunk, and in it ſeveral Papers and 
Memorials, to which the Committee had 
recourſe during the Examination. The 
Trunk was open, and I could not but 
perceive by the Indorſements that man 
of the Papers were my own ; Com 
whiſpered the Officers to. take care 
that I ſhould not come nigh the Trunk, 
and really looked on me more like a M. 
than a Man; though certainly I had all 
the right hears to ſee every Paper 
that related to me in my Examination, 
which was pretended to be made on no 
other Foot, than that the King ſhould 
be informed of what I had done for 
his Service in 
Peace ; and if the Committee them- 
felves had really a Mind to be ap- 
prized of the Truth, as to the Fact, 
the hindering a Man whom they in- 
tended ſhould become an Evidence from 
ſeeing his own Papers, was but an ill 
Method towards his giving a clearer In- 
telligence. 

I was now called in for the laſt time, 
and found they had collected ſeveral 
Heads, of what they thought proper 1 
ſhould ſet my Hand to ; I read them and 
made ſome Objections thereto, but to no 

rpoſe. I ſaid, that to many Queſtions I 
bad not, nor could anſwer in the poſitive 
manner that was there ſet down. That as to 
divers Facts I could not take things up- 
on my Memory : 'That as to others, I had 
indeed faid, I belteved I thought I bad 
heard or underſtood they were ſo : That 
the Omiſſion of theſe Words made me 
ſay poſitively, and as an Evidence what 
I ſhould not be able to maintain, havin 
only anſwered them as my Memory fc 
me, andas much as I knew of the Heads 
upon which I had been int ted, 
knowing that they themſelves had blam- 
ed my Anſwers for being very imperfect, 
and I had more than once told them, I 
was ſorry I could not anſwer them more 
fully. I objected againſt theſe Words, 
He confeſſes that ſince his Co nt be 
has converſed with the Earl of Oxford 
and bis neareſt Relations, I did not I 
ſaid, confeſs, Confeſſion ſuppoſes a Crime: 
I was told I was accuſed of none. I faid 
I had ſeen the Earl of Oxford at Mr 


4 


the Negotiation of 


Thomas Harley's, and as I was going to 


tell the thin in, Jeſus, ſaid Oni 2 Ger. |. 
Ing again, Jef ing/by; ISL 


how perjured is this Man? 

Prior. My Lord have a care of 

Caningſby. No Sir, it is you that muſt 
have a care. > 

Secing now the Face of the Commit- 
tee againſt me, knowing and preſuming 
that if ever the Duke of Shrewſbury, the 
Earl of Oxford, or Lord 'Beolingbroke 
himſelf ſhould be brought to Tryal I 
muſt be ſure, before the Lords have an 
opportunity of explaining what I had 
faid, and declaring what Uſage I had 
found from the Committee, I ſigned the 
Paper. I cannot here omit a ridiculous 
Inſtance of my 'Middleſex Juſtice's (Boſ- 
cawen) Skill in Law. He was juſt going 
to ſet his Name on the right Hand, 
where I was to have ſet mine; and if he 
had not been timely cautioned by the 
Chairman, it would have been the De- 
poſition of Hugh Boſcawen, jurat coram 
me, Matthew Prior, 
When I had thus fi the Paper, 
the Chairman told #5 we the Cam. 
mittee were not at all ſatisfyed with my 
Behaviour, nor could give ſuch an 
account of it to.the Houſe, that might 
Merit their Favour in my behalf : That 
at ue they thought fit to lay me 
under a ſtricter Confinement than 
that of my own Houſe. Here Boſca- 
wen plaid the Moraliſt, and Coningſby the 
Chriſtian, but both very aukwardly. 
— faid that He often heard 

r Stepney, who was a wiſe Man and 
our old Friend, repeat this Proverb, Near 
is my Shirt, but nearer is my Skin; and 
told me, if I had remembred that ſay- 
ing and acted according to it, it would 
have been better for me. And Coning/by 
faid, he had known me a long time, and 
was heartily ſorry for my Condition, but 
all this proceeded from my own Fault. 
Now this kind Commiſeration did not 
laſt above a Minute, for the Meſſen 
in whoſe Houſe they intended to con 
me, being called, Coning/by aſked him, if 
his Houſe was 2 with Bolts and 
Bars. The Meſſenger (Mr Hallingſbrad) 
who is by Birth a Gentleman, and a very 
good natured Man, was aſtoniſhed at the 
Queſtion, and anſwered, that he never 
had any in Cuſtody but Parliament Priſo- 
ners, and that there were neither Bolts 
nor Bars in his Houſe, Upon which 
Cont ſaid angrily, Sir you muſt 


ſecure this Priſoner ; it is for the Safety of 


the Nation; if he eſcapes you will 2 
— — 


- 


2 


mw. 
* 


Mr Prior's 
Deſence of 
umſelf and 
te Miniſtry. 
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for it. And now I met with another 
Hardſhip which rad. could 2 
Ut. t ving me m 
Notes. As I had all Day taken Notes * 
the Heads of their Examination and my 
Anſwers, and particularly that Mr Stan- 
had by his Majeſty's Orders, inform- 
e 8 that from * I 
| in this Examination, nothing 
— 2 redaund * own Pre- 
Jjudice ; Nor indeed could it be imagin- 
ed I ſhould. anſwer upon any other Foot, 
for without the King's Conſent, I doubt 
if I ought at all to have anſwered to the 
Committee. . | 
The Examination being ended, Mr 
Prior remained confined a great while 
in the Meſſenger's Houſe. He after- 
wards, drew up. an Apology in Vindica- 
tion of himſelf, and k late Miniſtry, in 
anſwer to the Report of the Secret Com- 
mittee, wherein he recites, that the Com- 
mittee had reported to the Houle, that 
they had examined ſeveral Papers and 
Books relating to the late Negotiations of 
Peace and Commerce, to the Demolition 
of 1 8 to the Aſſiento Contract, to 
the Affair of the Catalant, and ſeveral Ne- 
gotiations relating to the Pretender. 
They begin with the Negotiation of 
Peace (The intended Demolition of Dun- 
kirk as it is artfully called: The Aſſiento: 
And the Affair of the Catalans is refer- 
red to another opportunity, ad Grecas 
Calendas, and as to any Correſpondence 
roved hetween the Miniſtry and the 
der, another time and another Re- 
port may bring it to light), | 
- The firſt thing that they expreſs, is 
the ſurprize they are in to find ſeveral 
Books and Papers wanting. To find them 
wanting is extream good Engliſh, but the 
Senſe this Phraſe muſt bear is, that the 
ſought for what they could not find. As 
for Books I know not what they could 
mean: I preſume the ordinary Letters 
and Entries relating to the Negotiation 
as they were left, might conſequently be 
found in the Offices of the Secretaries of 
State. * Bolingbroke had ſo little 
time to ſuppreſs or take away any Papers, 
that as I have heard ſay m_ of bi pr 
vate Correſpondencies were ſeized. The 
Earl of Strafford's Papers were deliver- 
ed up immediately on his arrival in Eng- 
land, as Mr Prior's were to the Earl of 
Stairs at Paris. They were all put into 
the Hands of a Secretary of State, but 
from thence indeed they were ſeverally 
given to Perſons, who were to read them 


and make Extracts out of them. To Per- 
ſons I ſay who neither by their Profeſſion 
or Knowledge 
thought competent | Judges of them. 
But they cannot find; ſo that as they find 
leaſt Men are to be judged moſt culpa- 
ble, and the ſuppoſed Crime of the 
accuſed, encreaſes as the Accuſer knows 
leſs of the matter. Upon this way of 
reaſoning, I ſhould rather a Jury ſhould 
find me guilty of High Treaton than re- 
turn Ignoramus. As to Books collected 
and bound together relating to the Pre- 
tender and his Intereſt, I preſume they 
could not expect to find ſuch in the 

Office. | 
The firſt material Paper found is named 
The firſt Propoſition of France, ſigned by 
Monſicur De Torcy. This Paper is tranſ- 
mitted by Mr St Jabn to my Lerd Ra- 
by at. the Hague : There are but five Days 
between the Queen's receiving theſe Pro« 
poſitions, and her communicating them 
to her Allies. And in theſe Propoſitions 
it is remarkable that the Barrier in the 
Low Countries ſhould be agreeable to Eng- 
land, and the good liking of the Engli/h. 
The Preamble indeed is a little untoward, 
for his moſt Chriſtian Majeſty ſays, That 
thoſe who governed the republick of Hol- 
land, ped, —_— * the Ne- 
otiation fruitleſs fince the ſeparation of 
the Congreſs 3 He 
Majeſty takes Notice to her Miniſter, 
that in them there is an Air of Complai- 
ſance to them in England. Why ſhould 
there not be ſuch? The effuſion of very 
much Britiſb Blood, the vaſt Expence 
of a conſuming War unequally carried 
on, and at laſt become impracticable as 
the Parliament expreſſed ſome time after, 
and. the very Dignity of the Crown 
might require ſuch Complaiſance. The 
Dutch could not be offended at it, nor 
do otherwiſe than thank her Majeſty for 
this Communication, and they do ac- 
knowledge the Queen's Goodneſs on this 
occaſion. ys {ras themſelves weary 
of the War, which they ſay they endea- 
vour to conceal from the Enemy, but 
how far they did conceal it, or how they 
acted with her -Majeſty reciprocally, 1 
ſhall touch in the Sequel of theſe Papers. 
A Ne by the way, that 
whereas the Committee do not find any 
Communication to the States of any Ne- 
gotiation carried on for five Months 
after, let them only look to the ſeventh 
Page of the 3 ＋ where it is faid, 
That Monſieur De Torcy had written in 
5 8 Jung 


in the World, could bee 
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2 Gee. |. ſieur Vanderdiſſen, giving 
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June, both to the Penſioner and Mon- 
an account 
that they (the French) had n a Ne- 
gotiation in England : So far was it from 
being kept a Secret from our Friends in 
Holland, either on our part or that of 
France. | 1 t. 
This Paper called Mr Prior's Authori- 
ty (page 5) is ſigned An R at the top, 
and A R at the bottom, not roms — 


ed. A terrible Accuſation from Perſons 


verſed in Buſineſs, Privy "Counſellors 
Chancellors, Cc. No Powers from tho 
of the leaſt Agent, to the greateſt Pleni- 
potentraries wete ever counterfigned ; and 
I believe theſe Gentlemen will be of 
Opinion that A R at the bottom of the 
Paper, was a better Warrant for Mr 
Prior's Actions, than Henry St Jobn ot 
Dartmouth would have been. n 

The next thing remarkable is, that the 
Engliſi Miniſtry determined to carry on 
a —— Negotiation with France, that 
the Secret was to be kept —— till 
allowed to be divulged by the conſent of 
both Parties. How this was to be under- 
ſtood T have already ſhewn, the Queen 
as well as Monfieur De Torey having 
communicated it to Holland. This keep- 
ing the Secret is a Form uſed in every 
Treaty that ever was made, and means 
that it ſhould be communicated to as few 
as may be. But the Queen has here 
broke her word with France : Is this a 
Fault? If ſhe had kept it had not that 
been a greater? But that any Negotiation 
of this kind in which ſo many Princes 
and States are jointly concerned, could 
poſſibly be carried on without ſome re- 
ſtriction of this kind, will be evident 
from what I ſhall hereafter obſerve 
from what has been always practiſed by 
all Nations engaged in Alliance of War ; 
from what the Emperor and Dutch the 
chief of our Allies have done in rela- 
tion to us, and each other. during this 
and the precedent War ; and from what 
we have reciprocally done towards them 
under the Miniſtry of theſe Men, who 
ſtand ready now to complain and im- 

1 | | 
PAL the beginhing of the rt the 
Committee ſaid, they could not find 
that the Dutch were ever aQting private- 
ly with France. A ſtrange } - ih 
Men of their penetration. Some of them 
fare muſt have known that the States 
have never deſiſted, ever fince theit 
breaking off the Conferences at Gertruy- 
denburg and the Hague, to correſpond 
4 


with France. They have thier A- 
gents always out. Leers under à pre- 
tence of trufficking for Books wrote 
conftantly to Paris,” and Petticum was 
actually Ne with that Crown. 
At my Arrival at Fontainblezt in the be- 
inning of „ 177i, I faw three 
f otters wrote from Monſieur Perticum, 
to Monſieur De Torcy, written as Pet- 
ticum fays, by the Order of the Penſio- 
nary himſelf. He invites Monſieur De 
Torcy to renew the Conference fo unhap: 
pily broke off with Holland. He fays 
e is ready to come to Paris, or to 
meet any Perſon authorized by "France 
at Amiens or elſewhere. He promiſes 
that it ſhall be more advantageous to 
France, to begirrwith Holland ſeparatel. ; 
That his moſt Chriſtian Majeſty has only 
to 17 — his own Terms, and the States 
will agree to them. He adds, too truly 
indeed, that the inteſtine Divifiotis in Eng- 
land will tender any Negotiations with 
us impraQticable, for that one Party will 
certainly opp6ſe what the other would 
conſent to, how juſt or reaſonable ſoever. 
He explains that one of our Partie Hias a 
very great Intereſt in Holland: He names 
them as the Perſons moſt concerned in 
our Banks and Stocks here: Mon 
Men not well affected to the Nine 
here at Home, who are rather inclined to 
a Land Intereſt. He inſinuates the Em- 
perot's Defire of continuing the War. 80 
evident it is that there wis'an endeavour 
to wreſt the Negotiation out of the Queen's 
Hands. avant ade 
This I take to be the great and true 
Reaſon why the Negotiation did not ad- 
vance between April and ee and 
indeed as we had ee. ere, ſo 
were there ſome Miniſters in France too 
viſibly intereſted in the Dutch Faction. I 
do not ſpeak it to their 1 for the 
thought it more for the Intereſt of th 
Country, that a Republick whom they 
might in time cruſh, ſhould be now favour- 
ed rather than that a 'Monarchy which 
be always dreaded, ſhould be ſecured 
and enlarged. > 
Amongſt other ts this was one 
at that time made uſe of, That Great 
Britain as matters then ſtood could not 
n fo treat becauſe we could not own 
King Philip. Whereas the Dutch had 
always uſed fuch Civility to that Prince, 
that it would be more eaſy and practica- 
ble for them to begin, upon which we 
could not refuſe to follow. Theſe things 
indeed ought to have been forgotten and 
obliterated 
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obliterated in the Peace, but the Oppo- 
ſers of it make it. even for the 
Safety a —— — 
Man 
on this 


—— that they ſhould be mentioned. 
Far rom, e. herein to hurt any 
_— thing hard up- 

— ge 4) the 
— — the who Report is 
— Vis.) A ſuppeſid Breach of the 

and Alliance on our Hr. 

* pertium fas fit depace cum boſe 
te tradtarr nifi comunttim The Ac- 
cuſation is, That we treated ſeparately in 
Violation of the Grand Alliance: And it 
is immediately obierved, That the Preli- 
minariet were | figned before any thing had 
been * finally ' concluded for the ſecurity of 
Great Britain. How then as yet is this 
Article violated ? Or what Reaſon has any 
Ally to take it ill? But if any thing had 
been concluded for. the Benefit of Great 
Britain, would this have extenuated the 
Offence? Not in the leaſt, we 
not it feerns to have taken any ſuch Se- 
curity. The A t turns both ways, 
and if the Miniſtry did or did not iy, they 


n, and 
in order to her Majeſty to hear 
— r=. 1 begin to 
treat upon, as well for her ſelf as for her 
—— the Enemy offers any thing which 

hen finally concluded may be for the 
of Great Britain ſhall an 

Engl E be accuſed either for 
hearing what the Enemy would treat up- 
on, or for turning the beginning of this 
Treaty to the Advantage, or at leaſt to 


the (for this ſeems to be the ob- 
jection their Country, at the ſame 
time 5 hear all thoſe Advantages pro- 


poſed in favour of the Allies, that the 
I is obli any Sti lation what- 
ſoever to — them? Though the 
Cauſe were tried at Pranckfort, or Am- 
flerdam, the Miniſtry muſt be cleared 
upon this Point: But in Weftminſter- Hall 
I will not doubt but that ſuch an endea- 
vour will be adj juſt, honeſt, lau- 
dable, and ſtand recorded in the Hearts of 
all true Briten, to the laſting Honour of 
| the Perſons concerned in it. Let us con- 
ſider the ſoroe of this terrible Article, 
neither Parts ſhall treat (i. e. make a 
Treaty) without the Conſent 0 1 other. 
Shall therefore neither Party if the 
Enemy has a deſire to treat at all, — in 
ſuch a Caſe ſhall neither Party 
to 3 his Ally What is 


or at what time or place 
the tes of all Partics may meet to- 
ther to confer ? Is the Article to be re- 
ined to this Senſe ? No Trumpet then 
can ever be ſent, no Captive redeemed 


or Hoſtage exchanged without the pre- 
vious Conſent of the whole Alliance : 


is Thouſands and ten thouſands muſt have 


periſhed during this long War in Priſon, 
unhappily added to thoſe lain in the Field. 
In one word f we would ever have Peace, 
we muſt either fend to France or Srivnce 
to us. The Sea is the Frontier between 
the two Kingdoms, and it is impollible 
by any other means for each Nation to 
know the Sentiments of the other; or 
— we ͤmuſt be contented to let the Ene- 
2 to us, and we reciprocally to 
the Intercourſe and Mediation of 
— third Party. What great Diſadvan- 
tage the Crown and People of Great 
Britain have received from this laſt Me- 


ought thod; and to what dreadful Precipices we 


were driven by purſuing it, is evident to 
any Man who reads the preliminary En- 
gagements and Treaties entred u for 
fix Years paſt : And if the Accufation a- 
your the late Miniſtry comes originally 

om the other ſide the Water, it is a pre- 
vious Declaration in favour of the Perlons 
concerned. It objects to them only that 
which would avoid thoſe apparent Incon- 
veniences in which too manifeſtly theit 
Country had ſuffered much, and is likely 
Rill- to ſuffer more by this mediate and 
ſecond Hand way of treating : May we 
not as well make our Bargain, ag leave it 
to be made by our Neighbours, how cor- 
dially ſoever they may manage for us? 
Are we obliged to truſt our Allies in Ne- 
gotiations of the greateſt Con e, 
and where God knows we had the cepeſt 
Concern, and ſhall not thoſe Allies truſt 
us? A Child would be aſhamed of the 
Abſurdity of ſuch reaſoning. 

But farther, the Article is not only a Re- 
ſtriction upon us in regard to Holland, but 
it is y obligatory to all the Allies ; 
and yet the People only named as injured 
by us are the Dutch ; whereas every 
Prince and State concerned in the Alliance 
have the ſame Reaſon of complaint. Now 
it will eafily be granted impracticable that 
every Motion and Propoſal towards a 
Peace ſhould be tranſmitted to all: The 
Dutch therefore have a greater right in 
this Caſe than the Emperor, or any othec 
Allies, of the is void: At this 


fate we are not to hear from our Enemies 
dut by the Mouth of a Cannoo, * 
ju 
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juſt Conſequence that follows upon this 
conſtruction is, that all means of Peace 


ale cut off, and the War to the jey — 


that delight. in it ts entailed upon us far 
eVEer. 20 | Aut 24 22: 4443 

Let us conſider — — Firſt, J how e 
came under theſe inviolable Obligations, 
to which theſe Religious Obſervers o 
Treaties would bind us down for ever: 
And, Secondly, How our Allies have 
dealt with us in this regard, 
The Grand Alliance was a Bargain, and 
not a very advantagious one for England, 
had it been ever ſo ſtrictly made good. 
The Obligations of it were reci I. 
How negligently our Allies kept their part 
of it for thirteen Vears, and how that 
neglect encreaſed every Year as it was com- 
plained of in the time of Lord Gogo/- 
phin's Adminiſtration, promiſed often to be 
redreſſed, till at laſt by plain Abſtracts 
and Accounts laid before — Parliament, 
it appeared that the Dutch had not com- 


* 


plied with one third of what they were 


by the moſt ſolemn Contract to furniſh, is 
evident to the whole Nation, till at laſt 
the States very roundly told us, That they 
had done all they could, that t 
obliged to act according to the exatineſs of 
the Quotas and Contingents agreed to, and 
that we ſhould force them into a ſeparate 
Peace if we infiſted on thoſe Proportions, or 
even reſtrained an open Trade which they 
carried on with France, (which Trade 
was diſadvantagious to Britain by near a 
Million Sterling per Annum). 

Thus they performed their Obligations 
to us. How 11 acted yo the Em- 
peror even in relation to this v d 
Alliance, is evident, in that 8 
entred ſince the making it into two Trea- 
ties of Partition, ſigned by the Penſioner 
Heinſius himſelf, in which they oblige 


themſelves to wage War againſt the Em- 


peror and his Adherents, in Caſe he is 


not ſatisfyed (inſtead of the whole Mo- 


narchy of Spain) with the Portions, 
which without his eu and againſt 
his Will, are aſſigned to him by thoſe 


Treaties. And as to the Emperor him- 


ſelf during ſeveral Campaigns of the laſt 
War, though the Allies had near 200,000 
Men (of which England maintained a- 


bove half) employed and endeavouring to Eugene 


acquire the Dominion, of ſo great a part 
of Europe and America to his 2 he 
had not of his own Troops ooo Men in 


ful, he takes it ill that being at the ame 
time Emperor of Germany and Maſter of 


hey were not 


of in and Maſter af the Indies, tho 
the Baſis of the grand Alliance is founded 
on this Principle, that theſt Dominions 
ſhall never be united in the Per ſon of him 
that | ſhall be Emperor or even King of 
the Romans. He takes this ill of a Queen 


f of Great Britain, that contributed effectu- 


ally to ſet the 2 Crown his 
Head, as he himſelf acknowledged. And 
he takes it ill too of à Nation that reſcu- 
ed the Empire it ſelf out of the Hands 
of France, and ſecured it to the Domini- 
on of the Auſtrian Famil. 
That we may remember how ſcrupu- 
lous all this while our Allies were as to 
this Point of not treating unleſs in con- 
junction with us; and how much they 
valued any Complaint or Remonſtrance 
which we could make upon this Head, 
we need not but juſt look upon the 
common and knowũ of ſome 
Vears paſſed. n 0 Wa 
In the beginning of the Veat 170g, 
the Preſident De Rouille with Paſſports 
from the States came to Antwerp, and 
from thence to Moerdike, where Meſſ. 
De Buys and Vanderduſſen delegated by 
the States conferred with him privately ; 
And in this clandeſtine manner theſe De- 
ties continued to act with. the Fren b 
iniſter till April, in which Month the 
Duke of Marlborough; who had never 
been admitted to conſet with Rowille, and 
had only taken ſuch Reports of the Ne- 
gotiation as the Penſioner was pleaſed to 
give him, came into England to give an 
account thereof to her Majeſty. In his 
Grace's Abſence Monſieur. De Torcy arrived 
at the Hague: The Penſioner adviſes the 
Duke thereof by a Letter, and upon 
this Adviſe his Grace ſets out for the 


Hague, The Conferences continue. all 


the while between the French Miniſter 
and the two Dutch Deputies, for neither 
the Duke of Marlborough or Lord Town- 
ſend had ever yet ſeen Monſieur, De Ro- 
ville, till he was preſented to them 19th 
May by Monſieur De Torcy. The 
French in theſe three 'or four Months 
made ſuch great Conceſſions as gave 
hopes of a good and ſolid Peace, but 

Conceſſions were ſtill rejected. Prince 
| and the Duke of Marlborough 
very ſeldom vouchſafed to aſſiſt at 

Meetings appointed: Nor was it very 


| that two t- Generals at the 
the Field. And which is yet more-wonder- — 881. 
very fond of quitting the Advantages of 


of 200, o Men, ſhould not be 


thoſe high Stations, for — 


2 Gs, 


11 
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715, 


"0. |; 


: 


. this and the 


Proceedings nini $7 ATE CRIMINALS 


115. faQion of having their Names printed at 


#. | 


the bottom of a Treaty of Peace 
Monſieur De Torcy at laſt to 
Paris, having openly declared, aboye three 
Werks before his leaving Hollend,. that the 


Preliminaries as they were then drawn Milli 


up, could never be conſented to by the 
King his. Maſter. Notwithſtanding all 
Proteſtations of that 
Miniſter. on this Subject, in deſpight of 
Fact and Probability, we drew up a mock 
Negotiation as if already agreed to by 
France, and ſent it over to be ratified by 
the Great Scal of England; and to the 
Wonder as well as the Laughter, of all 
Europe we find it formally ſigned, as 
agreed by the Imperial, Britiſb, and Dutch 
Plenipotentiaries z not one word faid of 
the French refuſing it : which in relation 
to England carried with it juſt as good 
Senſe as if I ſhould get the Writings en- 
oſſed for a Man's Eſtate, who has faid 
— will have nothing to do with me; or 
that I ſhould ſiga a Contract of Marriag 
with a Woman, who has three Wee 
before fled the Country to avoid my So- 
licitation. 4 
Happy yet had it been for Britain if 
this Proceeding had only proved ridicu- 
lous ; but how dangerous it was likewiſe 
the very Recital of the Articles will de- 
gk \ v 
Nr us on to a point of View 
far — 2 was propoſed by the 
rand Alliance; And whereas we were 
j obliged to make War only till a 
reaſonable Compenſation be obtained for 
the Emperor, in lieu of his Pretenſions to 
Spain, we are now obliged not to lay 
down our Arms, till the Houſe of Auſtria 
is put into the entire Poſſeſſion of the 
whole Spaniſh Movarchy. If Peru or 
Mexico now refuſes the Dominions of 
that Family, our Fleets and our Armies 
are to go thither to conquer thoſe King- 
doms for his Imperial Majeſty. We were at 
the ſame time under ſuch Obligations to 


the Emperor in relation to Germany, as 


might have entailed a War of fifty Years 
upon us, and an expence of ſeven Millions 
cach of thoſe. Years, in caſe his Imperial 
Majeſty thought fit to hold ns to our Bar- 
gain; A third part of our Revenues and 


Lands of England were to have been given 


with a growing Intereſt for the prolonga- 
tion of a War, which it was not in our 


power to finiſh; And this too, upon no 
Coùſideration or Conceſſion to us in the 8 


World on the Emperor & part., No lutle 


Cantat or Hans-Town ever acted with, Li 


ſuch Humility and Submiſſion to the 
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Court of Vienna, as the Crown of Great 261 


Britain did on this occaſion: It was all 
Condeſcenſion on our fide: The Emperor's 
Favour was deemed worth another fifty 


Ons. 1 
And while ſuch peculiar Care was taken 
in every Article that might be thought to 

the Intereſt of his Imperial Ma- 
jeſty or the States General, the Proteſtant 
Religion, which the late Queen frequently 
declared ſhe had very much at Heart, was 
exccedingly neglected in thoſe Prelimina- 
ries. The only care that was taken in this 
behalf as well by our Calviniſtical as Cu- 
tholick Friends, was that the Affair ſhould 
be referred to the Negotiation of a general 
Peace, which was indeed leaving it to 
the Deciſion of the Emperor the chief 
Power that oppoſed it. 

In the ſame Preliminaries we fairly give 
to the Dutch all the Towns in the Low 
Countries to garriſon, and all the Reve- 
nues of thoſe Countries to maintain their 
1 ay 

rom this Moment we u 

the moſt unequal as well N 
Conditions that ever were impoſed on a 
free People, or even by Conquerors on 
the vanquiſhed To continue to fight is 
thought to be the proper and ſole Bukneſs 
of the Engh/b : We are to ſuſtain all the 
loſs ; Strangers are to ſhare all the advan- 
And we were never to think of Peace 
until they ſhould tell us they were weary 
of the War. At this Price of our 
Treaſure, our Blood, and indeed of com- 
mon Senſe, we acquired that great penny- 
worth of Glory, which as Count Gallas 
ſatyrically told her late Majeſty, the Em- 
ror would have bought if he had had 
Money enough. And in this Situation 
our old Friends ſo much famed for emble- 
matic Wit, might again have painted us 
with Lions Claws and Calves Heads. | 

The moſt . melancholy Animadverſion 


yet remains to be made upon theſe per- 


nicious Preliminaries ratificd on out part; 
never ſo much as ſigned or intended to be 
ſigned on the part of France: That upon 
Moakeur De Torcy's return to Verſailles, 
the French King ſends them. to all the 


Provinces of his Kingdom, ſhews them to 


be captious in their tenor, unreaſonable as 
to their demands, impoſſible for him to 
comply with, and calculated only to make 
a Separation between that King and Spain. 


The whole People of France with all ima- 


pratle Zou, r as well as 


AXES; reſolve 


ity,- to nt 
Ir augment unberlaly 
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1 -whether with reaſon or — 
all not 1 = _— 9 85 
d intend a Peace, pro 
Aris & forts, til more reaſonable * 
t be obtained: And to ſhew they 
in earneſt, they ſold their. very Plate, AL 
the Difmes of their Eſtates, and fu 
the King v with above one hundred — 
of Livres; The 87 anigrdrat che fame time 
for fear of bein EE or abuſed, as 
they thought they were by thefe Proceed- 
ings, me fo inviolabſy united to the 
Intereſt of Philip and his Family, that 
this Tranſaction joined to the forprizin ma 
effect of the following 3 
— impoffible that Schar nce mould, 

15 ng, be ever removed out 
of the Dominions of Spain, or attacked 
with any Succeſs in them. 

It may be obſerved, that in the Inſtru- 
Etions n this Year (1709) to the 
Duke of Marlborough and Lord Town- 
fend, were to declare to the Penſio- 
olland, and — other Members 
of the State as the ugbt proper, that 
no Negotiation of d be entred 
into with France, all the Preliminaries 
were firft adjuſted between her Majeſty 
and the States General. Was the Em- 
peror, the King of Pruſſa, the Elector 
of Hanover, or any Prince of the Em- 
fin let into this Secret ? Nay do not the 

ſtructions expreffly ſay, that this Com- 
munication is to be ma eonly to the Pen- 
fioner and ſome of his Favourites? Does 
there appear in theſe Inſtructions that 
great Tenderneſs to allour Allies in general, 
or that Zeal more larly for Em- 

pou Intereſt, which 7 gd out 1 

d force at nt, as is to ſet 
the whole FS) gens on fire? 7 

Thus runs the 2 _ the In- 
ference from it is very I 
the Queen 'sPlenipotentiaries may not — 


treat, but conclude with the Penſionet 
and others of the States, Articles of Peace 
with the Enemy (exclufive of the reſt 
of the Allies). The Ptenipotentiaries are 
neither to. regard, or aſk, if theſe very 
Gentlemen of Holland have ſufficient 
powers from their Maſters to treat. And 
yet in 1712, the fame Queen's whole 
Council, or a con—_ of Council, 

ſhall not be thought to treat 
with a Minifter of France though he 
comes inſtructed with as full Powers as 
any Miniſter did br chuld produce from 
that Crown ; thought the ſts'of all 
the Allies were Ern 5 taken care of 
and adjuſted* as tar as the Nature of the” 


thing would” admit, the firſt time this 


e e . and only 
ed fected in Holland, figned by of the 
States on their fide, among whom was 
the- Penſſoner Henſur; and on our 
fide by Lotd Townfend only, his Co 

the Lord Marlborough who had more 
caution and Experience for very ſolid "BY 
fons declined to ſign it jointly with him. 

When this Treaty was ſent over and 
te whole by her Majeſty's Council, though 

{wile Dar condemned, yet 
keep well with the Purrb, as the Phraſe 
he was, it was thought to tty to 
rectify the ſleſt part which 
eps one we were to have | nothing 
but what we had fecured to our ſelves by 
our own” Laws, and for which we o_ 
not to be indebted to any other Pe 
While the States were to have the 5 
fruit, and probably the abſolute Pofleflion 
of all the Countries. 

To redreſs or conceal the Diſpro- 
portion and Enormity of c Treaty, ſome 
explanatory Articles were drawn up and 
ſent over to be added to it; but fo far 
were we from being heard on this occa- 
fion, that the Treaty was ſent back ſign- 
ed without any Alteration': Theſeadditio- 
= Articles, Ie eight of them of 

greateſt ny being exploded 
— "bſolutely rejecte 

Any Man <A wr Nd that Treaty will 
reflect to what fad extremities the Crown, 
the Miniftry, and the Nation of Great 
Britain were reduced. The States with- 
out any Reſtriction or Account ſhall gar- 
rifon and poſſeſs not only what they => 
already, but what ever they ſhall 


y during the progreſs of the War by "ihe 
— Arms : Britain ſhall, without 


Advantage or the leaſt Confideration, 

iſt in the compleating this Bargain with 

all her Wealth and to the utmoſt of ber 
Power. 

It is obſervable that when our Miniſtry 
offered ts ſtipulate with Holland, that 
neither of us ſhould enter into a Treaty 
with France, before the entire Monarchy 
of Spain was yielded up as a Preliminary, 
the Dutch refaſed abſcturely to enter into 
fuch an A nt, declaring that their 

le would never be brought to conſent 
to it; Yet upon the Report made at the 
Hague by the Dutch Deputies, that the 


Conſtrences they had held held with the 
French 


5 
. 1 
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French, had not met with the defired Suc- 
or would not conſant to any Parti- 
tion of the Spaxiſũ And the 
next Vear he mie the fame Declaration 
at Utrecht, \thougtr the very principle on 
which the Alliance 1 8 
was, That a reaſonable Compenſation ſhould 
be made to tbr rer in regard to his 
Pretenſians to Spain. bus Nee 
Wia her Majeſty. to do now? Muſt 
ſhe inſiſt on the entire Reſtitution of the 
Spaniſh Monarchy to the Houſe of An- 
ria, though the Dutch will not come 
into the Pr Muſt not the Queen 
and ber Miniſtry be releaſed from this 
Engagement, from which ber Allies had 
ſo evidently-receded ? Are the People of 
Great Britain ſtill to be tied down to this 
hard, this unequal, this impoſſible Con- 
dition; and when the Diſpoſition of Hu- 
man Affairs in the two ſuccteding Years 
had rendred it infinitely more ſo than it 
was at the time the Dutch, made this Re- 
fuſal? A great Lord in the upper Houſe 
confeſſed that the thing was impoſlible, 
but ſtill urged that it hold be infiſted 


on. 

The State of Affairs were ſuch at this 
time (1712) that as it appearcd to be the 
Advice, ſo it was really the Intereſt of the 
Imperaliſts to nom ap War; 200,000 
Men were fighting for them, of which 
they did not maintain 10,000; their Do- 
minions were to be extended by a Victory, 
and the loſs of a Battel myſt have kept 
us longer in the War. This Children 
call, Croſs I in, Pile you be. If the Allies 
had the better,the Emperor's Demands had 
encreaſed, the beſt we could have expect- 
ed was that the Conferences ſhou ll have 
been to Frankfort or Baden. 
And what Conditions we ſhould have ob- 
tained there even as to our Honour, and 


„ 


how the Demands of England would have 
been or the Proteſtant Intereſt 


ſuſtained, is evident from what has been 
ſince done at Baden: But turn the Tables, 
had we loſt a Battel, their ends had yet 
been more COLTS Holland and 
Great Britain have renewed and 
augmented their Forces 5 The old Argu- 
ment that the exorbitant er of France 
was not ſufficiently abated would have 
been reviv'd ; we —— — been again 
frightned, and muſt ſtill have on 
a wild maze of a deſtructive Lind War. | 
The Propoſal of having Dunkirk de- 
moliſhed, our Friends without 
giving us any Reaſon for their ſo doing; 


thaugh this was: the only Advantage” we 
propoſed to our ſelves, or to re- 


ceive on that ſide ſor all the Victorles w 


had gained for them z/andrifor having 
procured them almoſt the entire Poſſtſſioii 


Hard is the fate of Great Britain if 
we are bound and condemned to Terms, 
from which our Allies declate themſelves 
releaſed: If we are obliged to make Wat 
for them upon Conditions which they ac- 
knowledge their own Subjects will never 
perform: If the States who will not ad- 
mit our having of Dus#irk, ſhall be ex- 
cutced and juttifyed, while the Queen's 
Miniſter for obtaining it, ſhall be cenſurs 

Dunkirk ſurely demands our particular 
Attention ; becauſe this Portand Calars are 
ſo near us, that the Enemy may fail from 
thence either to the Coaſts of Holland or 
— in one Tide, and yet nothing is 

id in favour of its being demoliſhed. 
Nor would the  Datch in either of the 
two laſt Wars ever confent to the beſieg 
ing of it, though we often propoſed this 
Enterprize and offered to do it at our own 
Ex Tbe true * whereof it, they 

rather fee Dunkick in the Hands of 
tbe French than the Engliſh ; and would 
never believe that if wwe were once poſe 
of it, we would have conſented to the de- 
moliſhing it. 
To proceed: In the 
Year 1710, the Prench Plenipotentiaries 
(the Marſhall De Uxel/zs and the Abbot 
De Polignac) atrived in Holland, and 
were met by Buys and LVanderdufſen at 
Maerdyke. The Conferences held here 
were from time to time tranſmitted to the 
Penſionary at the Hague, and ſome of the 
Deputies of the States, and by theſe Per- 
{ons they were communicated to the Im- 
= and Britiſh Plenipotentiarie — 
he Conferences at Gertruydenburg were 
carried on all March and April in the 
ume manner; And whenin May there ap- 
peared ſome hope that the Negotiation 
which was in a manner broken off might 
de renewed, the Im Miniſter deſired to 
be admitted to the ſucceeding Conferences : 
This was over ruled, and the reaſon given 
for it was, That the other Miniſters, par- 
ticularly thoſe of England, might claim 
the ſame Privilege. 
hat Permiſſion our Miniſters had 79 
hear only at ſecirid Hand, or what ſuperi- 
our Power ies of the States had 


to confer and at alone with the French 
Plenipotentiaries 


inning of the 
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Pienipotentatics, I cannot determine. And 


Ty Perticum, who was an Agent only 


for the Duke of Halſtein, had the Nego- 
tiation ſometime truſted to him alone, — 
yet more aſtoniſhing. What a m 

plain is, that w dere to — War for 
the Dutch, and they were to make Peace 


for us. 


_ - The definitive Anſwer of the States to 
the French Memorial when their Plenipo- 
tentiaries were going away, is a Reſolution 
drawn up by ſome of their Deputies and 
communicated to the States only ; ſo ſure 
were they of having us agree to whatever 
they did. And as the Dutch were the 
ſole Managers of this Negotiation, and 
particularly of its breaking off, it is ob- 
ſervable that jealouſies began now to be 
entertained of them in England. 
New Overtures were made in June; the 
Imperial Plenipotentiary renewed his De- 
fire of being admitted, at leaſt to hear 
what theſe were and received the like 


Denial as before. He anſwered, he had 


Orders from Vienna to be admitted, 
and ſent an Expreſs on this Subject to 
Prince Eugene, who adviſed him to act on 
this occaſion as the Britiſb Miniſters did: 
That the Queen who had contributed fo 
greatly to the War, was contented ts truſt 
this Preliminary Negotiation of Peace en- 
tirely to the Conduct of the States, and 
there could be no Harm in bis following 
this good Example. | 

Here Mr Prior's Defence of himſelf 


and the late Miniſtry abruptly breaks of, 


either the Reſidue was loſt or — — 
And it is evident a great part of what we 
have has been altered and curtailed. 

The Day after the Secret Committee of 
the Commons made their Report, Mr R. 
Walpole the Chairman moved the Houſe 
to impeach Matthew Prior, Eſq; and he 
was thereupon ordered into cloſe Cuſtody, 
and that no Perſon ſhould be admitted to 
ſce him without leave of the Speaker ; And 


he was one of the Perſons excepted out of 


the Act of Grace in the Year 1717. But 
I dont find any, Impeachment carried up 
to the Lords againſt him; Oa the contrary 
it appears that he was diſcharged about 
two Years after, and retiring to his Houſe 
at Down-Hall to ſpend the remainder of 
his Life there, or at the Earl of - Oxford's 
Seat at Wimpole in Cambridgeſhire, where 


he died on the 18th of December 1721, 


according to the Editor of his Hiſtory ; 
Who relates alſo that Mr Prior was the 
Son of a Reputable Citizen of London, 
where he was born July 21, 1664, which 


at Cam- 


does not agree with che 


1715. 


bridge (of which the following is an Ex- 2 61 


tract) any more than theſe do 
with each other, but leave us in fi 
whether Mr Prior was the Son of a Gen- 
tleman, à Citizen, or whether he was a 
Native of Mi daleſer or Dor ſerſbire. 


ExtraQts from the Regiſter of'St.Fobr' 
College, and from the Regiſter of the 
| Univerlity of Cambridge. 


Matthæus Prior, Middleſexienſis filius 
Georgij P. Generofi natus' infra Win- 
burne, in prædicto Comitatu, atg; literis 
inſtitutus in Sclola libera Weſtmonaſte- 


Apr. 2 1683, 
Regr. Coll. Io. a ttb 
Ego Matthæus Prior, Dorceſtrenſis, ad- 
miſſus ſum in Diſcipulum pro Sarah Du- 
ciſſd Somerſet, ex ipſius nominatione, die 
tertio Aprilis 1684, Regr. Coll. Jo. 
Matthæus Prior (Cell. Joh.) Art. Bac. 
An. 1683, Regr. AK. 
Ego Matthæus Prior, Middleſexienſis, 


juratus & admiſſus ſum in +7 wor um So- 
cium hujus Gli pro Doctore Keyton 
Apr. 5, 1688. Deceſſore Magiſtro Roper 


87 | 
Mr Prior was engaged early in 
publick Tranſactions, bg Sretdtins to 


King William and Queen Mary 
celebrated Congreſs held at the Hague, by 
the Powers confederated againſt France in 
the Vear 1690. | 

He acted as Secretary to the Britiſh Ple- 
nipotentiaries alſo at the Peace of Ryforck 
in the Year 1697, and ſeems to have had a 
conſiderable Share in the Adminiſtration 
at Home, during the remainder of the 
Reign of King William. He was by that 
Prince conſtituted one of the Lords Com- 
miſſioners of Trade and Plantations, for 
which no Gentleman was better qualifyed. 


He fat in the Houſe of Commons in the 


Parliament which met '10th February 
1700-1, being Elected for the Borough of 
Eaſt Grinſtead in Suſſex. | | 
Her Majeſty Queen Arne. was pleaſed 
to conſtitute Mr Prior one of her Pleni- 
potentiaries to treat of a Peace with France 
in the Year 1711, and though he was 
threatned with an Im ent for his 
Conduct in that n in a ſucceed- 
ing Reign, his Enemies after they had 
long reſtraine him ſtom his Liber ty, being 
able to fix on nothing that could won 

14s 
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this Gentleman liable to cenſure, thought 
fit to drop, the Proſecution, and ſuffer him 
to pals the Remainder of his Life in an 
elegant Retirement: He continued Fellow 


of St Fohn's College in Cambridge to the 
| — ape 
to into the married State. 


= 


— 


A Brief Narrative of the Caſe and Trial of Jo nN Ju gr 
PETER ZBNGER, Printer of the New-York © 


— 


Weekly Journal. Anno 1734. 6 Geo. II. 


s there was but one Printer in the 
Province of Neu- Tor, that print- 
publick News Paper, I was in Ho , 


ed a 
if I undertook to publiſh another, I might 
make it worth my while; and I ſoon 


found my Hopes were not groundleſs. 
My firſt Paper was printed November 5th, 
1733, and I continued printing and pub- 
liſhing of them, I thought to the Satis- 
faction of every Body, till the January 
following, when the Chief Juſtice was 
pleaſed to animadvert upon the Doctrine 
of Libels, in a long Charge given in that 
Term to the Grand Jury, * afterwards 
on the third Tueſday of October, 1734, 
vas again pleaſed to charge the Grand 
Jury in the following Words: 


Gentlemen, | 
* I ſhall corclude with reading a Para- 
graph or two out of the ſame Hook, con- 
* cerning Libels ; they are arrived to that 
Height, that they call loudly for your 
* Animadverfion; it is high Time to put a 
* Stop to them; For at the rate Things are 
© now carried on, when all Order and 
Government is endeavoured to be tramp- 
led on, Reflections are caft upon Per- 
* ſons of all Degrees; Muſt not theſe 
Things end in Sedition, if not timel 
prevented? Lenity, you have ſeen, wi 
© not avail, it becomes then to en- 
quire after the Offendets, that we may 
* in a due Courſe of Law be enabled to 
* puniſh them, If you, Gentlemen, do 
not interpoſe, conſider whether the ill 
* Conſequences that may ariſe from any 
* Diſturbance of the publick Peace, may 
not in part lye at your Door? 
© Hawkins, in his of Libels, 
* conſiders three points. Firſt, What ſhall 
* be ſaid to be a Libel. Secondly, Who are 
liable to be puniſhed for it. Thirdly, In 


© what Manner they are to be puniſhed. 
Under the firſt, he ſays, . 7. Nor 
& can there be any Doubt, but that a Wri- 
ting, which defames a private Perſon 
ce = is as much a Libel as that which 
e defames Perſons intruſted in a publick 
“Capacity, in as much as it manifeſtly 


« tends to create ill Blood, and to cauſe a 


* Diſturbance of the publick Peace; 
© However, it is certain, that it is a very 
* high Aggravation of a Libel, that it 


* tends to ſcandalize the Government, by 


* reflecting on thoſe who are entruſted 
* with the Adminiſtration of publick Af- 
* fairs, which does not only endanger the 
ublick Peace, as all other Libels do, 
by — up the Parties immediately 
in it, to Acts of Revenge, 


but alſo has a direct Tendency to breed 


* in the People a diſlike of their Gover- 
*© nors, and incline them to Faction and 
« Sedition.” * As to the ſecond Point be 
* ſays, F. 10,” It is certain, not only 
he who es or procures another 
to compoſe it, but alſo that he who 
* as or another to pub- 
« liſh it, are in Danger of being puniſh- 
«ed for it; and it is faid not to be 
material, whether he who diſperſes a 
« Libel knew any Thing of the Con- 
< tents or Effects of it or not; For nothing 
* could be more eaſy than to publiſh the 
„ moſt virulent Papers wi teſt 
Security, if the concealing the 
of them from an illiterate Publither, 
* would make him fafe in the diſperſin 
« them; Alfo, it has been faid, that if 
« he who hath either read a Libel him- 
« ſelf, or hath heard it read by another, 
« doafterwards Maliciouſly read or report 
« any Part of it in the Preſence of others, 
« or or ſhew it to another, he is ilty 
of an unlawful Publication of it. Aloo, it 
5 U * hath 
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was expected, 


roceeded to take my Journals 
into Con 
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% can prove, that he delivered it to a 


_ « Magiſtrate to examine it, in which Caſe 


& the Act ſubſequent is ſaid to explain the 
Intention precedent. But it ſeems to be 
« the better Opinion, that he who firſt 
« writes a Libel, dictated by another, is 
« thereby guilty of Making of it, and 
t© conſequently puniſhable for the bare 
« Writing ; for it was no 
* reduced to Writing. 


© Theſe, Gentlemen, are ſome of the 


© Offences which are to make Part of your 


Enquiries; and if any other ſhould ariſe 
in the Courſe of your Proceedings, in 
* which you are at a Loſs, or conceive 
any Doubts, upon your Application here, 
We will aſſiſt and direct you.” jo: 


The Grand Jury not indicting me as 
e Gentlemen of the 
Council | 
ration, and ſent the following 
Meſſage to the general Aſſembly. 


Die Jeuis, 3 ho, P. M. 17th of Olle, 


A Meſſage from the Council by Philip 
. Gortland!, in theſe Words; to wir, 
That Board having had ſeveral of Zen- 
ers New York Weekly Fournals laid be- 

; them, and other fcurrilous' Pa 

tending to alienate the Affections of the 
People of the Province from his Majeſty's 
Government, to raiſe Seditions and Tu- 
mults pong the People of this Province, 
and to fill their Minds with a Contempt 
of His Majeſty's Government: And con- 
ſidering the pernicious Conſequences that 
may attend ſuch growing Evils, if not 
ſpecdily and effectually put a Stop to: And 
conceiving that the molt likely Method to 


| pat a Stop to ſuch bold and ſeditious 


ractices, to maintain the Dignity of His 
Majeſty's Government, and to preſerve 
the Peace thereof, would be by a Con- 
ference hetween a Committe of this 
Board, and a Committee of the Aſſem- 
bly; It is therefore ordered, That the 
Gentlemen of this Board, now Aſſem- 
bled, or any ſeven. of them, be a Com- 
mittee, to join a Committee of the Houſe 
of Repreſentatives, in order to confer to- 
82 and to examine and enquire into 
the 


ſaid Papers, and the s and 
Writers hene. 


Which Meſſage being read. 


Libel di it was 


Die Veneris, 9 ho. A. M. 18 October, 
r 016 a 8 
Mr Garretſon, from the Committee 
* of this Houſe, reported, That they [aſt 
Night met the Committce of the Co 
* cil, on the ſubject Matter of their Meſ- 
« ſage of Velten ouſe 5 
* that! after ſeveral Nreliĩnaries between 
the ſaid Committees, the Gentlemen of 
the Council reduced to Writing, what 
e * tequeſted of this Houſe, 7 8 
delivered the fame to the Chairman ,who 
© delivered it in at the Table, and being 
read, is in the Wards following. 
At a Committee: of the Council held the 
'- 17th of October 1734. Mt 
-PRESENT. 
os ng. 
Dc Mr Liv . 
Mr Kennedy. Mr Gier Juſtice 
Mr Cortlandt. #734 


The Matters we requeſt your Con- 


* currence in, are, That Zenger's Papers, 


No. 7. 47. 48. 49. Which were read, 
* and which we now deliver, be burut by 
* them many Things derogatory. of the 
* Dignity of His Majeſty's Goverment, 
© re * upon the Legiſlature, upon 
* the moſt conſidera ble Perſons: in the 
* molt diſtinguiſhed. Stations in the Pro- 
© vince, and tending to raiſe.Seditions and 
* Tumults amongſt the People thereof. 
That you concur with us in the Ad- 
dreſſing the Governor, to iſſue his Pro- 
* clamation,, with a Promiſe of a Re- 
ward for the Diſcovery of the Authors 
or Writers of theſe Seditious Libels. 
That you concur with us in an Order 
for Proſecuting the Printer thereof. 
That you concur with us in an Order 
* to the Magiſtrates, to exert themſeltes 
© in the Execution of their Offices, in 
© order to preſerve the publick Peace of 


© the Province. 
' © By Order of the Committee. 
Fred. Morris, Cl. Con. 
Ls Mr 


17 34- 
6 Ges. Il. 


2 3 


2 At A Council held at Fort RE Ca 
mn the $64 of Novenber, 1734 


His Excellency - Willem Croſby, - Cape. 


Mr Garretſon delivered likewiſe to the 


bee the even Papers refer to in 


Papers de 
* lodged with the Clerk of this Houſe, © 
and that the Conſideration thereof, and 
Nun. e 


the ſaid Requeſt. 
* Ordered, That the aid 


next. 


Dir Martis, fe A. M. 22 oa, 
Fr. gh, / 3 is 


© The Houſe according to Order pro- 
© ceeded to take into Conſideration the Re- 

* queſt of a Committee of Council, do- 
© hvered to a Committee of this Houſe, 
on the 16th Inſtant, as likewiſe of the 


© ſeveral Papers therein referred to-. And 


after ſeveral Debates: the ſubject 
Matters, it was Ordered, That the ſaid 


« Papers and Requeſt ye on dhe Tab 


The Csuneil fnding the Oel At. 
ſernbly-woukd not do any Thing about 
it, they let he ſlowing Meſige wth 
Houſe. | 


Die aue T5 A.M. a November, 
7 20 ©! 1734 lde © 1 


« A Meſſage from the Council by Mr 
© Lrvihgfon, deſiring this Houſe to re- 
turn 1 the ſeveral 
ſeditious Journals 9 — + uy No. 
47. 48. 49. een we a 
Committee of — 
mittee o 1 


« ber laſt, t opoſals of 


Ben ds cats lier deliver- 
© ed therewith to a Committee of this | 


© Houſe; and then withdrew.” | 
the 5th of November, 


On Tueſday 
warter 


when the — delivered 


PRESENT. he 


General and Governor in Chief, &c. 


- - - _ —_— — —— — — — 


8 


$i 


* of El 
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Mr Clarke. Mr Harriſon. Pr Caller. 
Mr Livingſton. Mr Kennedy. 
Mr Chief Juſtice.” Mr Corfland?. 
Mr-Lane. Mr Horfmanden. | 


* Whereas by an Order of this Board, 
* of this Day, ſame of John Peter Zen- 
ournals, entitled, The New- Vork 
Journal, containing the freſheſt 
. © Advices, Foreign and Domeſtick, No. 

47. 48. 49. were ordered to be burnt by the 
5 of the common Hangman, or Whip- 
, per near the Pillory in this City, on Wed- 
© neſday the 6th t, between the Hours 


* to Sedition and Faction, to bring bis Ma- 
s Gover ment into Con , and to 
rb tbe Peace 

in them likewiſe, ' 
© on Hts Kalle the 
© cular, = 


T Aer ae e — in this Pro- 
0 * Tt ist ordered, That the 


and Magiſtrates of this City, do 


© atind ot the Burning the Pa. 
pers or Faber, d e 


. . mentioned. 


Fred Morris, D. Cl: Con. 


To Robert 4 'M A Mayer of 
« the City of New-York the reſt of 
en for the faid City and 
* County,” 0 , 


[Th © Order 41 above in], 


— — —— — = —— cen S -+* — — 


and Twelve in the Forencon, &s - 
* containing in them many Things tending 


— "—_— 8 


K — 
2 


* S Ss. TXT 17S ts > 8, 


„N. B. Dy Colden was that Day ea A Mil fam New-York, — 


And whereas this Court conceives, 
© they are only to be commanded by the 
King's Mandatory. Writs, authorized by 
Law, to which they conceive they have 
- * the Right of ſhewing Cauſe why they 

don't obey them, if they believe them 
improper to be obey d, or by Orders, 
vrhich have ſome known Laws to autho- 
© rize them; And whereas this Court 
-* coriceives this order to be no Man- 
_ »* datory Writ warranted by Law, nor 
knows of no Law that authorizes the 
making the Order aforeſaid; ſo they 
think themſelves under no Obligation to 
d obey it: Which Obedience, they think, 
would be in them, an opening a Door 


for atbitrary Commands, which, when 


© once opened, they know not what dan- Ju 


gerous Conſequences may attend it. 
* Wherefore. ha Caurt . itſelf 
baund in Duty (for the Preſervation of 
* the Rights of this Corporation, and as 
much as they can, the Libetty of the 
Pteſs, and the People of the Province, 
ſince an Aſſembly of the Province, and 
ſevetal Grand Juries, have refuſed to 
<£metdle with the Papers, when applied 
to by the Council) tou proteſ again the 
* Order Tepe and to forbid all the 
* Members of this Corporation, to pay any 
© Obedience to it, until it beſhewn to this 
* Court, that the ſame is Authorized by 
ſome khown'Law, Which they neither 
know nor believe that it is. 
Upon reading of which, it was re- 
quired of the Honourable Francis Har 
riſon, Recorder of this 42! na and 
ohne of the Members of the Council, (pre- 
ſent at making the ſaid Order) to ſhew 
by what Law ot Authority the faid Order 
vas made; upon which he ſpoke in Sup- 
port of it, and cited the Caſe of Doctor 
Sacheverels Sermon, which was by the 
Houſe of Lords ordeted to be burnt by the 
Hands of the Hangman, and that the 
Mayor and Aldermen of London ſhould 
attend the doing of it. To which one 
of the Aldetmen anſwered to this Pur- 
.poſe; That he conceived the Caſe was 
no ways I, becauſe Doctor Sache- 
verel, and his Sermon, were im 

by the Houſe of Commons of England, 
Which is the Grand jury of the Nation, 
and Repreſentative of the whole People of 
England: That this their Impeachment 


, 
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- they proſecuted before the Houſe of Lords, 


had 


Sermon; And after that fair Heari 


the greateſt Court of Juſtice of Britain, 6 


and which beyond Memory of Man, has 
ce of Things of that Na- 
ture; That there Sacheverel had a fair 
Hearing in Defence of himſelf and of his 
he 
and his Sermon were juſtly, fy, and 
legally condemned ; That he had read the 
Caſe.of Doctot Sacbeurrel, and thought 
he could charge his Memory, that the 
Judgment of the Houſe of Lords in that 
Caſe; was, That the Mayor and Sheriffs 
of London and Middleſex only ſhould 
attend the Burning of the Sermon, and 
not the Aldermen; and) farther he re- 
membred, that the Order u that 
Judgment, was only directed to the Sheriffs 
of London, and not even to the Mayor, 
who did not attend the doing it: And far- 
ther ſaid, that would Mr Recorder ſhew, 
that the Governor and Council had ſuch 
Authority as the Houſe of Lords, and 
that the Papers ordered to be burnt were 
in the like manner legally proſecuted and 
condemned, then the Caſe of Doctor 
Sacheverel might be to the Purpoſe ; but 
without ſhewing that, it rotfice proved 
that a Cenſure ought-not to be pronoun- 
ced, till a fair Tryal by a competent and 
legal Authority were had. Mr Re- 
corder was deſired to ce the Books 
from whence he cited his Authorities, 
that the Court might judge them them- 
ſelves; and wan eckd, that if he could-pro- 
ä — — bur 
er, x ily. it, but 
otherwiſe not. Upon neh be Ga he 
did not carry his Books about with him. 
To which it was anſwered; he might ſend 
for them, or order a Conſtable. to fetch 
them. Upon which he aroſe, and at the 
lower End of the Table he mentioned, 


That Biſhop Burnet's Paſtoral. Letter, was 
ordered by the Houſe of Lords, to be 
burnt by the High Bailiff of #ef#minfer®; 


upon which he abruptly went away, with- 
out waiting for an Lorne, or promiſing 


to bring his Books, and did not: return 


Mr Recorder's „it was 
moved that the Proteſt ſhould be entered, 
to which it was anſwered, that the Pro- 
teſt could not be entered without entering 


— 


MAW Compleat Hiſtory of England, 


Bio Kennet ſays, That this Letter 9 a poor 


alſo the Order, and it was not fit to take 
on thi Author's Name [Burnet]. 
3. P. 587, 2 £4. in Lond. 1719. | 0 
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any” Notice of it, and - therefore it was 
that no. Notice ſhould be taken 


uin their Books of either, which was un- Days 


animouſly a to by the Court. 

The Sheriff then moved; that the Court 
would direct their Whippet to perform 
the ſaid Order, to whichit was anſwered, 
That as he was the Officer of the Car 
ration, they would give no ſuch Order. 
Soon after which the Court adjourned, 
and did not attend the Burning of the 
Papers. Afterwards about Noon, the 


Sheriff, after reading the Numbers of ' the 
ſeveral which were ordered to be 
burnt, delivered them unto the Hands of 


his own Negroe, and ordered him to put 
them into the Fire, which he did, at 
which Mr Recorder, Feremiab Dunbar, 
Eſq; and ſeveral of the Officers of the 
Garriſon attended. | 


On the Lord's Day the 19th of No- 
vember, 1734, 1 was taken and wmpri- 
ſoned dy Virtue of a Warrant in thefe 
Words, | 


At a Council held at Fart George in 
* New-York, the ad Day of Novem- 


* ber, 1734. 
PRESENT. 5 
His Excellency William Croſby, — 2 
General an — . K 
Mr Clarke. Mr Harriſon. 
Mr Livingſton. Mr Kennedy. 
. Chief Jultice. Mr Cortlandt. 
Mr Lane. Mr Hoſmandeh. 


© It is ordered that wwe Sheriff for the 
City of New-York, do forthwith take 


* and apprehend Fobn Peter Zenger, for 7 


printing and publiſhing ſeueral Seditious 
« Libels, dif] throughout his Journals 
* or News Papers, entituled, The New- 
Vork Weekly Journal, containing the 
* freſheſt Advice, Foreign and Domeſtsck ; 
* as having in them many Things, tending 
© to raiſe Factions and Tumults among 
the People of this Province, inflaming 
* their Minds with Contempt of His Ma- 
* jeſty's Government, and greatly diſturb- 
© ing the Peace thereof; and upon his 
taking the faid Fobn Peter Zenger, to 
* commit him to the Priſon or common 
Jail of the ſaid City and County. 


Fred. Morris, D. Cl. Con. 


to ſhew how 
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ſo impriſon 


any Perſon. — Upon my Com- 
mitment,' ſome Friends ſoon got a Habe- 
as Corpus to bring me before the Chief 
Juſtice, in order to my Diſcharge, or be- 
ng bail'd; on the Return whereof, 'on 
edneſday the 20th of November, my 
Council delivered Exceptions to the Re- 
turn, and the Chief Juſtice ordered them 
to be argued publickly at the Ciry-Hall, 
on the Saturday following. 
On Saturday the 23d of Novembe 


the ſaid Exceptions came to be argued by 


James Alexander and William Smith, of 
Council for me, and 
General and Mr Varrel, of Council a- 
gainſt me, in Preſence of ſome Hun- 
dreds of the Inhabitants; where my 
Council (ſaving the Benefit of Exception 
to the Illegality of the Warrant) inſiſted 
that I might be admitted to reaſonable 
Bail. And to ſhew that it was my Right 
to be ſo, they offered Magna Charta, 
The Petition of Right, 3 Car. The Habe- 
as Corpus A of 31 Car. II. which directs 
the Sum in which Bail is to be taken, to 
be, according to the Quality of the Pri- 
* ſoner, and Nature of the Offence, Alfo 
2d. Hawkins, Cap. 15. F. 5. in theſe 
Words, But Juſtices muſt take Care, that 
* under Pretence of demanding ſufficient 
© Security, they do not make ſo exceſſive a 
Demand, as in Effet amounts to a De- 
* nial of Bail, for this is looked on as a 
great Grievance, and is complained of as 
* ſuch, by 1 V. & M. Sefſ. ad. by which 
it was declared, That exceſſive Bail ought 
* not to be required, It was alſo ſhewn, 
that the ſeven Biſhops, who in Ki 

ames the IId's Time, were char 

with the like Crime that I ſtood charged 
with, were admitted to Bail on their own 
Recognizances, the Arch-Biſhop in 200 J 
and each of the other fix in 100 / a- piece 
only. Sundry other Authorities and Ar- 
guments were produced and infiſted on 
by my Council, to prove my Right to be 
admitted to moderate Bail, and to ſuch 


Bail as was in my Power to give; and 


ſundry Parts of Hiſtory they uced, 


ſive Bail had been reſented by Parliament. 
And in order to enable the Court to judge 


what Surety was in my Power to give, I 
made A 


vit, That (my —. 


id) J 
was not worth forty Tools 


5 X of 


by Mr Attorney 


much the requiring exceſj- 


in the Jail, I was for ſeveral 6 Ge. Il. 
denied the uſe of Pen, Ink and WWW 


Paper, and the Liberty of Speech with 
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of my Trad:, and wearing Apparel ex- 
cepted,) 

Some warm (to ſay no worſe 
of them) were dropt on this Occaſion, 
ſufficiently known and reſented by the 
Auditory, which for my Part I deſire 
may be buried in Oblivion : Upon the 
whole it was Ordered, that 1 might be ad- 
mitted to Bail, my ſelf in 400 l. with two 
Sareties, each in 2001. and that I ſhould 
be remanded till I gave it. And as this 
was ten Times more than was in my 
Power to counter- ſecure any Perſon in 
giving Bail for me, I conceived I could 


not aſk any to become my Bail on theſe 


Terms; and therefore I returned to Jail, 


- where I lay until Tueſday the 28th of 


have been diſchar 


anuary, 1734-5, being the laſt Day of 
ho Term my the Grand Jury —— 
found nothing againſt me, I expected to 
from wy Impriſon- 
ment: But my Hopes proved vain ; for 
the Attorney General then 9 me by 
Information, for Printing and Publiſhing 
Parts of my Journals No. 13. and 23. as 
being falſe, ſcandalous, malicious, and 
ſeditious. | 
To this Information my Council ap- 


peared, and-offered v7 ah leaving a 
lank 


for inſerting the Judges Commiſſions, 


which the Court were of Opinion not to 


receive till thoſe Blanks were filled up. 


In the ſucceeding Vacation the Judges 


gave- Copies of their Commiſſions ; and 


on Tueſday the 15th of April laſt, the 


firſt Day of the ſucceeding Term, m 
Council offered theſe Exceptions ; whic 


wete as follows. 

The Attorney General, 70n Information 
v. fo aMiſdemean- 

Fohn Peter Zenger. 


our. 

Exceptions humbly offered by Jahn 
Peter Zenger, to the Honourable James 
* De Lancey, Eſq; to judge this 
«* Cauſe. 

The Defendant comes and prays Hear- 
ing of the Commiſſions, by Virtue of 
* which the Honourable James De Lan- 
* cey, Eſq; claims the Power and Autho- 
© rity to judge in this Cauſe, and it is read 
© to him in theſe Words; 

« GEORGE the Second, by the 


Grace of God, of Great Britain, 


% France, and Ireland, King, Defender 
« of the Faith, &c. To our truſty and 


« well beloved Fames De Loney Eſq; 
We, repoſing — Truſt and c 


« dence' in your Integrity, Ability and 


„ and the 


Learning, how an r and my 
20 N , and We do by Preſents 6 Ge. || 


0 ; conſtitute and appoint you, the 
6s ak James De Lancey, to de Chief 


Jjuſtice in and over our Province of 


« New-York, in America, in the Room 
« of Lewis Morris, Eſq; giving and 


s theſe Preſents granting unto you, 
. « Power and fal 3 hear, 


« try, and determine all Pleas whatſoever, 
« civil, criminal and mix d, according to 
« the Laws, Statutes and Cuſtoms of our 
« Kingdom of England, and the Laws 
« and Uſages of our ſaid Province of New- 
« York, not being nant thereto, and 
« Executions of all Jud ts of the 


a ſaid Court to award, and to make ſuch 
Rules and Orders in the ſaid Court, as 


cc wr be found convenient and uſeful, 
« and as near as may be agreeable to the 
« Rules and Orders of Our Courts of 
« King's Bench, Common Pleas, and Ex- 
« chequer in England. To have, hold, 
« and enjoy the ſaid Office or Place of 
« Chief Juſtice in and over Our ſaid Pro- 
« vince, with all and ſingular the Rights, 
00 Am Profits and Advantages, Sal- 
« Jaries, Fees and Perquiſites unto the 
« faid Place belonging, or in any Ways 
e appertaining, in as full and ample Man- 
« ner as any Perſon heretofore Chief 
« Juſtice of our ſaid Province hath held 
« and * or of Right ought to 
« have held and enjoyed the ſame, To 
« you the ſaid James De Lancey, Eſq; 


« for and during our Will and Pleaſure. 


« In Teſtimony whereof we have cauſed 
« theſe Our Letters to be made Patent, 
t Seal of Our Province of 
« New-York to be hereunto affixed. Wit- 
«neſs our truſty and well beloved Wilkam 
« Croſby, Eſq; Our Captain General and 
« Governor in Chief of Our Provinces of 
« New-York, Neu- Jerſey, and the Ter- 
te ritories thereon depending in America, 


« Vice-Admiral of the ſame, and Colonel 


« in our Army, at Fort George in New- 
« York, the twenty firſt Day of Auguft, 
* in the ſeventh Year of Our Reign, An- 
« nog; Domini, 1733. 

© Which being read and heard, the ſaid 
* Fobn Peter Zenger, by Proteſtation not 
* confe nor ſubmitting to the 
Power of any other Perſon to judge in 
this Cauſe, doth to the Power of 
the Honourable James De , Eſq; 
* aforeſaid, to judge in this Cauſe, by Vir- 


tue of the Commiſſion aforeſaid, for 


* theſe Reaſons, vis. 
| Firſt, For that the Authority of a 
| * Judge 


17 


4 


"a 
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* Judge of the King's Bench, in that Part 
of Great Britain called England, b 

of this Cauſe is 
claimed, is by the faid Commiſſion 
granted to the Honourable James De 
Tancey, Eſq; aforeſaid, only during 
* Phaſure ; whereas that Authority (by a 


- © Statute in that Caſe made and provided) 


* ought to be granted during good Be- 


* haviour. 
For that by the ſaid Commiſ- 

t fion, the Jutiſdiction and Authority of a 
* Juſtice of the Court of Common Pleas at 
* Weſtminſter, in that Part of Great Bri- 
* tain called * is ted to the 
* faid James De Lancey, Eſqi which Ju- 
© riſdiction and Authority, cannot be grant- 
© ed to, and exerciſed by, any one of the 
« Juſtices of the King's Bench. 

Thirdly, For that the Form of the 
« ſaid Commiſſion is not founded on nor 
* warranted by the Common Law, nor 
any Statute of England, nor of Great 
Britain, nor any Act of Aſſembly of 
this Colony. 

Fourthly, * For that it appears by the 
* Commiſſion aforeſaid, that the ſame is 
granted under the Seal of this _ 4 
0 by His Excellency William Coſby, Eſq; 
Governor thereof; and it appears not, 
that the ſame was granted, by and with 
the Advice and Conſent of His Ma- 


© jeſty's Council of this Colony; without 


* which Advice and Conſent, His Excel- 
* lency could not grant the ſame. 

* Wherefore, and for many other De- 
« fects in the ſaid Commiſſion, this 
© Defendant humbly hopes, that the 
© Honourable James De Lancey, Eſq; 
© will not e izance of this 
Cauſe, by Virtue of the Commiſſion 
* aforeſaid. 


ames Alexander. 
Was ſigned, 2 Smith. 
The Exceptions to the Commiſſion of 
the Honourable Frederick Phillipſe, Eſq; 
were the fame with the foregoing, in- 
cluding therein his Commiſſion, which is 
in Words, 


« GEORGE the Second, by the 
© Grace of God, of Great Britain, 
« France, and Ireland, King, Defender 
* of the Faith, &®c. To Our truſty and 
« well beloved Frederick Phillipſe, Eq; 
Greeting: Whereas it is Our Care, that 
& Juſtice be duly adminiſter'd to Our Sub- 


« jets within Our Province of Neu- Hr, 
and Territories thereon depending in 
« America ; and We, repofing eſpecial 
Confidence in your Integrity, Ability, 
and Learning, have aſſigned, conſtitut- 
* ed and appointed, and we do by theſe 
« Preſents aſſign, conſtitute and appoint 
*« you, the ſaid Frederick Phillip/e, to be 
* ſecond Juſtice of Our Su Court 
* of Judicature for Our Province of New 
Hor 15 the Room of James De Lan- 
« cey, Eſq; giving and granting with 

te the ſaid Prederich Puig, al Power 
and Authority, with Our other Juſtices 
* of Our faid Su Court, to hear, 
* try and determine, all Pleas whatſoever, 
civil, criminal and mix'd, according to 
« the Laws, Statutes and Cuſtoms of Gur 
4 1 of England, and the Laws 
and Uſages of Our faid Province of New 
Tork, not being repugnant thereto, and 
„ Executions of all Judgments of the 
aid Court to award, and to act and 
* do all Things, which any of our 
* ces of eitber Bench, or Baron of the Ex- 
4 „ in Our ſaid Kingdom of Eng- 
8 may or ought to do; and alſo to 
* infiſt, in the making ſuch Rules and 
*© Orders in Our ſaid Court, as ſhall be 
* for the Good and Benefit of Our' faid 
Province; and as near as conveniently 
* may be to the Rules and Orders of 
* Our faid Courts in Our faid Kingdom 
* of England : To have, hold and enjoy, 
* the ſaid Office or Place of ſecond 
* Juſtice of Our ſaid Province of New- 
« York, together with all and fingular 
„ the Rights, Privileges, Sallaries, Fees, 
« Perquiſites, Profits 
o thereto, now or at any Time heretofore 
e belonging, or in any wiſe of Right ap- 
- — unto you the faid Frederick 
« Phillipſe, for and during our Pleaſure. 
In Teſtimony whereof, We have cauſed 
* theſe our Letters to be made Patent, and 
the Great Seal of Our ſaid Province of 
« New-York to be hereunto affixed. Wit- 
e neſs Our truſty and well beloved il. 
iam Coſby, Eſq; Our Captain General 
sand Governor in Chief of Our Provinces 
« of Neu- Dt, Neu- Jerſey, and Ter- 
« ritories thereon depending in Ame- 
*« rica, Vice Admiral of the ſame, and 
« Colonel in Our —_— Sc. at Fort 
« George in Neu- Dori, the twen 

« firſt Day of Auguft, in the ſeven 

« Year of Our Reign, Annogq; Domini, 


1 * 1 8 
225 Fred. Morris, D. Secry. 
Tueſdey 


and Advantages ' 
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| Tueſday the 1 5th of April, 1735. | 


Mr Alexander offered the above Ex- 
ceptions to the Court, and prayed that 

they might be filed. Upon this the Chief 
' Juſtice ſaid to Mr Alexander and Mr 
Smith, That they ought well to conſider 
the Conſequences of what 'they offered, 
To which anſwered, That they had 
well conſidered what they offered, and all 
the Conſequences, And Mr Smith ad- 
ded, that he was well fatifyed of the 
Right of the Subject to take an Exception 
to the Commiſſion of a Fudge, if be thought 
ſuch Commiſſion illegal, that he durſt 
venture his Life upon that Point. As to 
the Validity of the Exceptions then offer- 
ed, he ſaid, he took that to be a ſecond 
Point ; but was ready to argue them both, 
if their Honours were pleaſed to hear him. 
To which the Chief Juſtice replied, That 
he would conſider the Exceptions in the 
Morning ; and ordered the Clerk to bring 
them to him. 


Wedneſday the 16th of Auguft, 173 5. 


The Chief Juſtice delivered one of the 
Exceptions to the Clerk, and Juſtice 
Phillipſe the other, upon which Mr Smith 

aroſe and aſked the Judges, whether their 
Honours would hear him upon theſe two 
Points, Firſt, That the Subject has a 


ight to take ſuch Exceptions, if they 


R 

udged the Commiſſion illegals. Secondly, 
7 bat the Exceptions tendered were legal and 
valid. To which the Chief Juſtice ſaid, 
That they would neither hear nor allow 
the Exceptions; for (ſaid he) you thought 
to have gained a great Deal of Applauſe 
and . by oppoſing this Court, 
© as you did the Court of Exchequer ; 
but you have brought it to that Point, 
That either We muſt go from the 
Bench, or you from the Bar: There- 
© for We exclude you and Mr Alexander 
from the Bar; and delivered a Paper to 
the Clerk, and ordered it to be entered, 
which the Clerk entered accordingly, and 
returned the Paper to the Chief Juſtice ; 


after which the Chief Juſtice ordered the 
Clerk to read publickly what he had writ- 
ten; an atteſted Copy whereof follows. 


Court of Judicature held 


At a * 
for the Province of Neu- Tork, at 6 4 1 


the City Hall of the City of New- 
York, on Wedneſday the 16th Day 
of April, 1735. 


PRESENT. 


The Honourable James De Lancey, Eſq; 
| Chief Juſtice, 
The Honourable Frederick Philligfe, Eſq; 
Second Juſtice, 


* James Alexander, 11 and William 

* Smith, Artornies of the Court, baving 

* preſumed (notwithſtanding they were 
* forewarned by the Court of their Diſ- 
* pleaſure if they ſhould do it) fo n, and 
© and having actually figned, and put into 
© Court, Exceptions, in the Name of John 
Peter Zenger; thereby denying the Lega- 
* lity of the Tudges their Commiſſions ; tho 

in the uſual Form, and the Being of this 

* Supream Court, If is therefore ordered, 
© that for the ſaid Contempt, the ſaid James 
Alexander, and William Smith, be ex- 
* cluded from any farther Practice in this 
Curt, and that their Names be fliruck 
. — of the Roll of Attornies of this 
* Court, 


- 


per Cur”: James Lyne, C!. 
After the Order of the Court was read, 
Mr Alexander aſked whether it was the 
Order of Mr Juſtice Phillip as well as 
of the Chief Juſtice? To which both 
anſwered, that it was their Order; upon 
which Mr Alexander added, That it was 

proper to aſk that Queſtion, That . 
might know how to have their Relief : He 
farther obſerved to the Court, upon read- 
ing of the Order, That they were miſtaken 
in their Wording of it, becauſe the Ex- 
ceptions were only to their Commiſſions, and 
not to the Being of the Court, as is therein 
ages and prayed that the Order 
mig t be altered accordingly. The Chief 

Juſtice ſaid, they conceived the Exce 
tions were n the Being of the Court. 
Both Mr Alexander and Mr Smith denied 
that they were, and prayed the Chief Juſ- 
tice to point to the Place that contained 
ſuch 


—_— 


* This firſt Point is largely treated on, in the Argument of Van Dam's Council, 1 Support of their Plea to 
- the 7 of the ſupream Court, printed 2 a Narr before that, from — 14 to 35 to 


tohic 


to ſupport the 2d Point, 


no Anſwer as yet has appeared; which Argument contains alſo ſome Part of the Arguments neceſſary 


N 
I 


— 
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That the Court might won exiſt, though 
WY the. Commitſzons of all the, Judges. were 
void ;. which the Chief Juſtice confe 


73, and farther added, 
6 Ges. Ul. 


to de true: Aud therefore they, pray 
again that the Order in that Point might 
be altered ; but it was denied. 1 
Then Mr Alexander defired to know, 
whether they ober- ruled or rejected, the 
Exceptions; the. Chief Juſtice ſaid, he 
did not underſtand the Difference; to 
which the faid Alexander teplied, that if 
he rexeted the Exceptions then they could 
not appear upon the Proceedings, and in 
chat te che efendant was entitled to have 
them made Part of the Proceedings, by 
Billsof Exceptions: But if they over-ruled 
them, then by ſo doing, they only de- 
clared them not ſufficient, to hinder them 
from proceeding by virtue of thoſe Com- 
miſſions, and, the Exceptions would re- 
main as Records of th Court, 78 ougl 
to be entered on the Record of the Cauſe 
as. Part of the Proceedings. The Chief 
Juſtice faid, they muſt. remain upon the 
File, to warrant What we have done; as 
to being Part of the Record of the Pro- 
ceedings in that Cauſe, he ſaid, you may 
ſpeak to that Point ta morroWw. 


Friday the 18th of pit 1735 
Mr Alexander ſignifyed to the Court, 
That on dre falt their Honours had 
faid, That the Council for Zenger might 
ſpeak to the Point concerning the Rejed?; 
ing and Over-ruling of Zenger's Excep- 
tions on the Morrow : To which t 
Chief Juſtice anſwered, That he faid, 
Nu muſt get ſome Perſon to ſpeak to that 
Point on t rrow, not meaning that the 
aid Alexander ſhould, ſpeak to it, that be- 
ing contrary to the Orger, Both Mr Alex- 


ander and Mr Smith ſaid, they underſtood lo 


it otherwiſe. 
They both alſo mentioned, that it was 


a Doubt, whether, by the Words of the 


Order they were debarred of their Practice 
as Council, as well as Attornies, whereas 
they practiſed in both Capacities ? To 
which the Chief Juſtice anſwered, That 
the Order was plain, That james Alex- 
ander, Ey; and William Smith, were de- 
barred and excluded from their whole 
Practice at this Bar, and that the Order 
was intended to bar their ating both as 
Council and as Attornies, and that it could 
not be conſtrued otherwiſe. And it bei 
aſked Mr Philip/e, Whether he under- 
Nood the Order ſo? he anſwered, that he 
44 | >a 
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3 
Or mer „Mr thought 


Upon this Excluſion of my Council I 


my Defence, who thereon appointed Jabn 
Chambers, ; who Not Guilty 
for me to the Information. But as to the 
Point, Whether my Exceptions ſhould be 
as was moved by*my 


not proper to ſpeak to it; Mr $ 
Kg es Day in the next 
Term might. be appointed for my Tryal, 
and for a Struct Fury; whereupon my 
Tryal was o to be on Monday the 

th of Auguf, and the Court would con- 

der till the firſt Day of next Term, 
whether I ſhould have a. Struck. Jury, or 
not, and ordered that the Sheriff ſhould 
in the mean Time, at my Charge, return 
the Freeholders Book.,, 


| At a Supream Court of , Judicature held 
_.. » forthe Province of Neu- Tor, before 

the Honourable Fames. De Lancey, 
Eq; Chief Juſtice: of the ſaid Pro- 
vince ; and the Honourable Frede- 
rick Philip, Eſq; ſecond Juſtice of 
Cs I * * 

n A eg uly, 1735, 
the Cour og and. on 2 I. 
Cham or a Sttuck, Fury, purſuant to 
the Rule of the Penn ma 4 Court 
were of Opinion, that 1 was entitled to 
have a Struck Jury; and that Evening at 
five of the Clock, ſome of my, Friends at- 
tended the Clerk, for ſtriking the Jury; 

hen to their Surprize, the Clerk inſtead 
of producing the Freeholders Book, to 
ſtrike the Jury out of it, in their Preſenee 
as uſual, he produced a Liſt of 48 Per- 
ſons, who, he ſaid he had taken out of 
the Frecholders Book; My Friends told 
him, that a great Number of theſe Per- 


„ 
« . 
= 

_ 


ns were not Frecholders, that others 
were Perſons holding - Commiſſions and 
Office at the Governour's Pleaſure, that 
others were of the late diſplaced Magi- 
ſtrates of this City, who muſt be ſuppoſ- 
ed to have Reſentment againſt me, for 
what I had printed concerning them; 
That others were the Governor's Baker, 
Taylor, Shoemaker, Candlemaker, Joiner, 


&c. that as to the few indifferent Men 


that were upon that Liſt, they had Rea- 
ſon to believe (as they had heard) that Mr 
Attorney had a Liſt of them, to ſtrike them 
out; and therefore requeſted that he. would 
either bring the Freeholders Book, and 
chooſe out af it 48 ionable Men in 
their Preſence, as uſual ; or elſe, that he 
** their Objections particularly 1 
5 


petitioned the Court to order Council for 6 
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the Liſt he and that he would 
put impartial Men in the Place of thoſe 


againſt whom they could ſhew juſt Ob- 
Neon Nees aeg this, che Clerk 


refuſed to ſttike the Jury out of the Free- 
holders Book, and refuſed to hear any 
Objections to the * on his oa oo 
told my Friends, if any Objections 

had to any ons, might 1 * 
thoſe Perfons out; to which they an- 
fwered, there would not remain a 
Jury, if they ſtruck out all the ex- 


tionable Men, and according to the of 


Cuſtom, they had only a Right to ſtrike 
out 12. _ x. 
But finding no Arguments could pre- 
vail with the Clerk to hear their Obj iv 
to his Liſt, nor to ſtrike the Jury as uſual, 
Mr Chambers told him, he muſt apply to 
the Court, which the next Morning he 
did, and the Court upon his Motion, 
Ordered, That the 48 ſhould be firuck out 
of the Freebolders Book as ufual, in the 
Preſence of the Parties, and that the Clerk 
ſhould hear Objections to Perſons propoſed 
to be of the 48, and allxw of ſuch Excep- 
tions as were juſt, In Purſuance of that 
Order, a Jury was that Evening ſtruck 
to the Satisfaction of both Parties, 
my Friends and Council infiſted on no 
Objections but want of Freehold; and 
though they did not infiſt, that Mr At- 
torney * rr : I athſted by _ 
Blagge,) ſhou any particular 
5 Þe diſliked 


Cauſe againſt any Perſon 
he acqujeſced chat any Perſon he diſliked 
ſhould be left out of the 48. 


Before James De Lancey, Eſq; Chief 
2 of the Province of New-York, and 

rederick Philipſe, ſecond Judge, came 
on my Tryal, on the fourth Day of Au- 
guſt, 1735, upon an Information for 
printing and publiſhing two News Papers, 
whichwere called Libels againſt our Gover- 
nor and his Adminiſtration, 

The Defendant 2 Peter Zenger be- 
ing called, a Y 8 

And che Sheriff returned his Venire for 
the Tryal of the ſaid Cauſe. 

Mr Chambers of Council for the Defen- 
dant, I humbly move Your Honours that 
we may have Juſtice done by the Sheriff, 
and that he may return the Names of the 
Jurors in the fame Order as they were 
ſtruck. | 

Chicf Juſtice. How is that ? Arethey 
not ſo returned? | 

Mr Ch. No, they are not: For ſome 
of the Names that were laſt ſet down in 
the Pannel, are now placed firſt. | 
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Chief Juſtice. Male ou? that, and you 
ſhall be gb. 8 | 
Mr C6. Thave a Copy | 
my Hand, as the Jurors were ſtruck, an 
if the Clerk will produce the Original 
figned by Mr Attorney and my ſelf, Your 
Honour wilf ſee our Complaint is juſt. | 
Chief Juſtice. Clerk, nn it ſo? Lok 
n_ that Copy ; is it. à true oy if the 

annel as it was flruck ? . n 
Cerk. Yes, I believe it is. D 


| Chief Juſtice. How came the Names 


the Furors to be miſplaced in the Pannel 
annexed to the Venire? | 
Sheriff. I have returned the Jurors in 
the fame Order in which the Clerk gave 
them to me. e . 
Chief Juſtice. Let the Names of the 
Furors be ranged in the Order they were 
truck, agreeable to the Copy bere in Court. 
Which wasdone accordingly. And the 
Jury, whoſe Names were, as follows, 
were PPP 
Hermanus Rutgers, Stanly Holmes, Ed- 
ward Man, John Bell, Samuel Wea- 
ver, Andries Marſchalk, Egbert van 
Borſon, Thomas Hunt, Form. Benja- 
min Hildreth, Abraham Keteltas, Jobn 
Goelet, Hercules Wendover. C tion 


Mr Attorn General ed che Infor- 


Mr Attorney. May it pleaſe Your 
Honours, 4 you 1 of the 
Jury; the Information now before the 
Court, and to which the Defendant Zen- 
ger has pleaded Not Guilty, is an Infor- 
mation for printing and publiſhing @ Falſe, 
Scandalous and Seditious Libel, in which 
his Excellency the Governor of this Pro- 
vince, who is the King's immediate Re- 
preſentative here, is tly and unjuſtly 
ſcandalized, as a Parton hen has no Re- 

to Law nor Juſtice: with much 
more, as will appear upon reading the In- 
formation. This. of Libelling is what has 
always been . as a Thing that 
tends to create Differences among Men, 
ill Blood among the People, and often- 
times t Bloodſhed between the Party 
Libelling'and the Party Libelled. There 
can be no Doubt but you Gentlemen of 
the Jury will have the ſame ill Opinion 
of ſuch PraQtices, as the Judges have al- 
ways ſhewn upon ſuch ons: But I 

ſay no more at this Time, until you 
20 the Information, which is as fol- 
mu EIT | 
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' © New-York,” Supream Court; 
Of the Term of January, in the 
* Eighth Year of the Reign of our 
Sovereign Lord King GEORGE 
the ſecond, SS. 2 


* New-York, J. 


E it remembred, 
| That Richard 
Bradley, Eſq; Attorney General of Our 


Sovereign Lord the King, for the Pro- 
« vince. of New-Tork, who for Our faid 
Lord the King in this Part proſecutes, 
* in his own. proper Perſon comes here 
into the Court of Our ſaid Lord the 
* King, and for Our faid Lord the Kin 
gives the Court here to underſtand, an 

be informed, That Jobn Peter Zenger, 
late of the City of Neu- Jort, Printer, 
eins a ſeditious Perſon, and frequent 
Printer and Publiſher of falſe News 
and ſeditious Libels, and wickedly and 
* malicioully deviſing the Government of 
Our ſaid Lord the King of this His Ma- 
jeſty's Province of New-7drk, under the 
Adminiſtration of His Excellency Wil. 
« liam Coſby, Eſq; Captain General and 
Governor in Chief of the ſaid Province, 
to traduce, ſcandalize and vilify, and 
His Excellency the fad Governor, and 
* the Miniſters and Officers of our faid 
* Lord'the King of and for the faid Pro- 
* vince to bring into Suſpicion and the ill 
Opinion of the Subjects of Our faid 
Lord the King reſiding within the {aid 
Province) the twenty eighth Day of 
© L in the ſeventh Vear of the 
Reign of Our Sovereign Lord George 
* the ſecond, by the Grace of God of 
* Great Britain, France, and Ireland, 
King, Defender of the Faith, &c. at 
the City of Neu- Tr, did falſiy, ſe- 
* ditioufly and ſcandalouſly print and pub- 
* liſh, and cauſe to be printed and publiſh- 
ed, a certain falſe, malicious, Fditious, 
* ſcandalous Libel, entitled, The New-York 
* Weekly Journal, containing the fre 

* Advices Foreign and Domeſfick ; in which 
* Libel (of and concerning His Excellency 
© the ſaid Governor, and the Miniſters and 
Officers of Our ſaid Lord the King, of 
* and for the faid Province) among other 
Things therein contained are theſeWords, 
© Your Appearance in Print at laſ gives 
« a Pleaſure to many, though moſt wiſh 
« you had come fairly into the open Field, 
sand not appeared behind Refrenchments 
made of the ſuppoſed Laws againſt Li- 
«« belling, and of what other Men have 
« {aid and done before; theſe Retrencb- 
* ments, Gentlemen, may ſoon be ſhewn 


* 
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« to you and all Men to be weak, and to 
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have neither Law nor Reaſon for their | 


Foundation, ſo cannot long ſtand you 
in ſtead; Therefore, you had much 
© better as yet leave them, and come to 
« what the People of this City and Pro- 
*« vince (the City and Province of New- 
« York 408 055 think are oy 3 in 
„ Queſtion (te wit ( e of 
© the City and None of Nins 
*« meaning) think as Matters now fland, 
te that their Liberties and Properties are 
e precarious, and that Slavery 1s like to be 
„ entailed on them and their 2 * 4 
&« ſome paſt Things be not amended; and this 
e they collef from many paſt Proceedings.” 
Meaning many the paſt Proceedings of 
His Excellency the faid Governour, 
* and of the Miniſters and Officers of our 
© faid Lord the King, of, and for the faid 
Province.) And the ſaid Attorney Ge- 
© neral of our ſaid Lord the King, for our 
* ſaid Lord the King, likewiſe gives the 
Court here to underſtand and infor- 
med, that the ſaid Jobn Peter Zenger 
* afterwards (to wit) the eighth Day of A- 
* pril, in the ſeventh Year of the Reign of 
* our faid Lord the King, at the City of 
Neu- Tork aforeſaid, did falſely, ſediti- 
6 uf and ſeandalouſly print and publiſh, 
* and cauſe to be printed and oubli hed 

* another falſe, malicious, ſeditious and 


© ſcandalous Libel, entitled, The New-York 


« Weekly Jaurnal, containing the freſheſt 
* Advices foreign and domeſtick ; in which 
* Libel, (of, and concerning the Govern- 
ment of the ſaid Province of New-York, 
and of, and concerning his Excel 

© the ſaid Governor, and the Miniſters 
and Officers of our faid Lord the King, 
* of, and for the faid Province) amon 

© other 
Words, One of our Neighbours (one of 
« the Inhabitants of New-Terſey meaning) 
« being in Company, obſerving the Strangers 
« (fome of the Inhabitants of New-Tork 
meaning) full Kr endeavou- 
* red to per, to remove into Jerſey; 
6 fe whic ed, that would be 


it was „ 


* leaping out of the Frying Pan into the 
« Fire; ws ſays be, ue bath are under the 


« ſame , (his Excellency the faid 
« Governour meaning) and your Aſſemb 
have with a Witneſs what is to 
6 ed from them ; one that was then 
« moving to Penſilvania (meaning one 
te that was then removing from New-7or4, 
0 wm. ö to reſide at ＋1 * 
hi Place it is reported ſeveral con 
©« derable Men are — ew 9 
ce or 


ings therein contained, are theſe 


6 
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« York meaning) expreſſed in Terms very 
moving, much Concern, for the Circum- 


& ances of New-York (the bad Circum- 


© ſtances of the Province and People 


« of New-York meaning) ſeemed to think 
& them very much owing to th: Influence 
« that ſome Men (whom be called Tools) 
« had in the Adminiſtration (meaning the 
« Adminiſtration of Government of the 
« ſaid Province of New-York) ſaid he was 
« now going from them, and was not to be 
ti hurt by any Meaſures they ſhould take, 
« but could not help having ſome Concern 
« for the Welfare of his Country Men, and 
« ſhould be glad to bear that the Aſſembly 
* (meaning the General Aſſembly of the 
« Province of New-York) would exert them- 
e ſefves as became them, by A, that 
&« they have the Intereſt of their Country 
« more at Heart, than the Gratification of 
&« any private View of any of their Mem- 
e bers, or being at all affected by the Smiles 
« or Frowns of a Governor, (his Excel- 


d lency the preſent Governor meaning) 


« both. which ought equally to be deſpiſed, 
<« when the Intereſt of their Country is at 
« Stake. You, ſays he, complain of the 
% Lawyers, but Ithink the Law itſelf is at 
« 21 End. Ws (the People of the Pro- 
« vince of New-York meaning) sx E MENS 
& DREDS DESTROYED, JUDGES ARBI- 
«© TRARILY DISPLACED, NEW COURTS 
% pRECTED, WITHOUT CONSENT OF 
„ THE LEGISLATURE (within the Pro- 
« yince of Næu- Jork meaning) BY WHICH 
4 1T SEEMS TO ME, TRYALS BY pl - 
c RIESARE TAKEN AWAY WHEN A Co- 
© yERNOR PLEASES, (his Excellency the 
« ſaid Governor meaning) MEN or 
© KNOW] ' ESTATES DENYED THEIR 


% VoTEs, CONTRARY TO THE RECE1- 
'« yeED PRACTICE, THE BEST. ExPosI- 
„ TOR OF ANY LAW: | 
« that Province (meaning the Province of 
Neu- Turk,) that call (can call meaning) 
«© any Thing his own, or enjoy any Libery 
(Liberty meaning) longer than thoſe in 


Who is then in 


« the Adminiſtration (meaning the Admi- 
ce niſtration. of Government of the ſaid 
« Province of New-York) will condeſcend 


. * tolet them db it, for which Reafon I bave 


« left it, (the Province of New-York mea- 
« ning) as. 1 believe more will. To the 
great Diſturbance of the Peace of the 
© fad Province of New-York, to the great 
« Scandal of our ſaid Lord the King, of 
his Excellency the ſaid Governor, and of 
all others concern'd in the Adminiſtrati- 


aon of the Government of the id Pro- 


« vince, and .againſt the Peace df bur So- 


* vercign Lord the King, his Crown and 
* Dignity, &c. . Whereapon the ſaid At- 
© torney Gener of our fail Lord the King, 
for our ſaid Lord the King, prays the 
© Adviſement of the Court here, in the 
* Premiſes, and the due Proceſs of the 
Law, againſt him the faid Jabn Peter 
Zenger, in this Part to be done, to an- 
< ſwer to our ſaid Lord the King of, and 
in the Premiſes, G . 


. Brady, Attorney General. 


To this Information the Defendant has 
pleaded Not Guilty, and we are ready to 


prove it. 


[Mr Chambers has not been pleaſed to fa- 
vour me with his Notes, ſo I cannot, 
for Fear of doing him Injuſtice, pretend 
to ſet down his Argument : But here 
Mr Chambers ſet forth very clearly the 
Nature of a Libel, the great Allowances 
that ought to be made for what Men 
ſpeak or write, That in all Libels there 
muſt be ſome particular Perſons ſo clear- 
ly pointed out, that no Doubt muſt 
remain about who is meant; That he 

Was in Hopes Mr Attorney would fail 

in his Proof, as to this Point; and there- 
fore defired that he would go on to ex- 
amine his Witnefles.] 


Then Mr Hamilton, who at the Re- 


queſt of ſome of my Friends, was ſo kind 


as to come from Philadelphia to affiſt me 
on the Tryal, ſpoke. 

Mr Hamilton. May it pleaſe your Ho- 
nour; Iam concerned in this Cauſe on 
the Part of Mr Zenger the Defendant. The 
Information againſt my Client was ſent 
me, a few Days before I left Home with 
ſome Inſtructions to let me know how far 
I might rely upon the Truth of thoſe 
Parts of the Papers ſet forth in the Infor- 
mation, and which are faid to be libellous. 
And tho' I am perfectly of the Opinion 
with the Gentleman who has juſt now 
ſpoke on the ſame Side with me, as to the 
common Courſe of Proceedings, I mean 
in, putting Mr Attorney upon proving, 
that my Client printed and oaliſhed thoſe 
Papers mentioned in the Information ; yet 
I cannot think it proper for me (without 
doing Violence to my own Principles) to 
deny the Publication of a Complaint, 
which I chink is the Right of every free- 


born Subject to make, when the Matters 


with Truth 3 


ſo publiſhed can be ſu 


therefore I'll fave Mr Attorney the 
: Trouble 
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734 Trouble of Examining. his Witneſſes to 
6. . that Point; and I do (tor my Client) con- 
. feſs, that he both printed and 


publiſhed 
the two News Papers ſet forth in the In- 
formation, and I in ſo doing he has 
committed no Crime. 

Mr Attorney. Then if Your Honour 
pleaſes,, fince Mr Hamilton has confeſſed 
the Fact, I think our Witneſſes may be 
diſcharged ; we have no farther Occaſion 
for them. | 

Mr Hamilton, If you brought them 
here, only to prove the Printing and Pub- 
liſhing of theſe News Papers, we have 
acknowledged that, and ſhall abide by it. 


Here my Journeyman and two Sons 

(with ſeveral others ſubpena'd by Mr 

Attorney, to give Evidence againſt me) 

were diſcharged, and there was Silence 
in the Court for ſome Time.] 


Mr. Chief Juſtice. Well Mr Attorney, 
will you proceed? 

Mr Attorney. Indeed, Sir, as Mr Ha- 
milton has confeſſed the Printing and Pub- 
liſhing theſe Libels, I think the Jury muſt 
find a Verdict for the King; for ſuppoſing 
they were true, the Law 2 they 
are not the leſs libellous for that; nay in- 
deed the Law ſays, their being true is an 
Aggravation of the Crime. 

Mr Hamilton. Not ſo neither, Mr At- 
torney, there are two Words to that Bar- 
gain. I hope it is not our bare Printing 
and Publiſhing a Paper, that will make it 
a Libel: You will have ſomething more 
to do, before you make my Client a Li- 
beller ; for the Words themſelves muſt 
be libellous, that is, falſe, ſcandalous, and 
feditious, or elſe we are not guilty. 


{As Mr Attorney has not been pleaſed to 
favour us with his Argument, which 
he read, or with the Notes of it, we 
cannot take upon us to ſet down his 
Words, but only to ſhew the Book 
Caſes he cited, and the General Scope 
of his Argument, which he drew from 
thoſe Authorities. He obſerved upon 
the Excellency, as well as Uſe of 
vernment, and the great Regard and 
Reverence which had been conſtantly 

id to it, both under the Law and the 
ſpel. That by Government we were 
otected in our Lives, Religion and 
— and that for theſe Reaſons, 
great Care had always been taken to pre- 


rent every Thing that might to 


ſcandalize Magiſtrates, and others con- 


ment into 


cernedin the Adminiſtration of the Go- 
vernment, ef y the ſupream Ma- 


giſtrate. And that there were many 
Inſtances of very ſevere Judgments, 


and of Puniſhments inflicted upon ſuch 
as had attem to bring the Govern- 
ntempt ; by publiſhing 
falſe and ſcurrilous Libels againſt it, or 
by ſpeaking evil and ſcandalous Words 
of Men in Authority ; to the great 
Diſturbance of the publick Peace. And 
to ſupport this, he cited, (5 Cote 121. 
ſuppoſe it ſhould be 125.) Weeds Inf 
430. 2 Lilly 168. 1 Hawkins 73. 11. 
6. From theſe Books he infiſted, that 
a Libel was a malicious Defamation of 
any Perſon, expreſſed cither in Printin 
or Writing, Signs or Pictures, to 115 
perſe the Reputation of one that is alive, 
or the Memory of one that is dead; If 
he is a private Man, the Libeller de- 
ſerves a ſevere Puniſhment, but if it is 
againſt a Magiſtrate or other publick 
Perſon, it is a greater Offence ; for this 
concerns not only the Breach of the 
Peace, but the Scandal of the Govern- 
ment ; For what greater Scandal of Go- 
vernment can there be, than to have 
corrupt or wicked Magiſtrates to be ap- 
8 by the King, to govern his 
ubjects under him? And a greater 
Imputation to the State cannot be, than 
to ſuffer ſuch corrupt Men to ſit in the 
ſacred Seat of Juſtice, or to have any 
Meddling in, or concerning the Admi- 
nĩſtration of Juſtice: And from the 
ſame Books Mr Attorney infiſted, that 
whether the Perſon defamed is a pri- 
vate Man or a Magiſtrate, whet 
living or dead, whether the Libel is 
true or falſe, or if the Party againſt 
whom it is made is of good or evil 
Fame, it is nevertheleſs a Libel. For 
in a ſettled State of Government, the 
Party grieved ought to complain for 
every Injury done him, in the ordi 
Courſe of the Law. And as to it's Pub- 
lication, the Law had taken fo great 
Care of Mens Reputations, that if one 
maliciouſly repeats it, or ſigns it, in the 
Preſence of another, or deliver the Li- 
bel or a Copy of it over, to ſcanda- 
lize the „be is to be puniſhed as 
a Publiſher of a Libel. He faid it was 
likewiſe evident, that Libelling was an 
Offence againſt the Law of God. Acts 
xxiii. 5. Then ſaid Paul, I ui not, 
Brethren, that be wat the High- Prieſt : 
For it is written, Thou ſhalt not ſpeak 
evil_of the Ruler of the People. 2 Pet. 
* 52 x, 11, Deſpiſe 
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fterity. And then again 
. — The Aſſembly ought to deſpiſe the 


for ſtirring 


Governor and Council, 
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x 11. Dee Goverment, preſump - 
tuous are t ele they are not 
afraid to ſpeak evil of Dignities, &c. 
He then inliſted that it was clear, both 
by the Law of God and Man, That it 
was a very great Offence to ſpeak evil 


of, or to revile thoſe in Authori 


over us; and that Mr Zenger bad of- 


ſended in a moſt notorious and groſs 


Manner, in ſcandalizing HisExcellency 
our Governor, who is the 2 whe 
mediate Repreſentative, and the ſu- 


2 Magiſtrate of this Province: 


or can there be any Thing more ſcan- 
dalous faid of a Governor than what is 
publiſhed in thoſe Papers? Nay, not 
only the Governor, but both the Coun- 
cil and Aſſembly are ſcandalized ; for 
there it isplainly ſaid, That as Matters 
now hand, their Liberties and Proper- 
ecarious, and that Slavery ts 
entailed on them and their Po- 
Mr Zenger 


ties are 


like to 


Smiles or Frowns of a Governor ; That 
he thinks the ons 4 5 war iy 4 That 
awe fee Mens Dee royed, es ar- 
Bade diſplaced, new 2 erected, 
without Conſent of the Legiſlature ; And, 
That it ſeems Tryals by Furies are 
talen away when a Governor pleaſes ; 
That none can call any Thing their on, 
longer than thoſe in the Adminiſtration 
wil condeſcend to let them do it. 

And Mr Attorney added, That he did 
not know what could be ſaid in De- 


' fence of a Man that bad fo notoriouſly 


ſcandalized the Governor and principal 
Magiſtrates and Officers of the Govern- 
ment, by charging them with depriv- 
ing the People of their Rights and Li- 
berties, and taking away Tryals * 
ries, and in ſhort, putting an End to 
the Law itſelf. If this was not a 
Libel, he faid, he did not know what 


was one. Such Perſons as will take 
- theſe Libertics with Governors and Ma- 


giſtrates, he thought, ought to ſuffer 
up Sedition and Diſcontent 
among the People. And concluded by 
ſaying, that the Government had been 
very much traduced and expoſed by Mr 
Zenger, before he was taken Notice of ; 
that at laſt it was „ N of the 

t he ought 
not to be ſuffered to go on, to diſturb 
the Peace of the Government; by pub- 
liching ſuch Libels againſt the Governor, 
and the chief Perſonsin the Government; 


and therefore they had directed this 


| Majeſty's 
Peace: | 


Mr Che dber then ſumm d up to the Fury, 
obſerving with great Strength of Reafon 
on Mr Attorney's Deſect of Proof, that- 
the Papers in tbe Information were 
Falſe, Malicious or Seditious, which wa 
incumbent on him to prove to the Fury, 
and without which they could not on their 
Oath ſay, That they were ſo, as c | 
Mr Hamilton. May it pleaſe Your 

Honour : I a with Mr Attorney, that 

Government is a facred Thing, but I dif- 

fer very widely from him when he would: 

infinuate, that the juſt Complaints of a 

Number of Men, who ſuffer under a bad 

Adminiftration, is libelling that Admini- 

ſtration. Had 1 believed that to be Law, 

I ſhould not have given the Court the 

Trouble of hearing any Thing that Icould 

ſay in this Cauſe, Iown, when I read 

the Information, I had not the Art to find 

out (without the Help of Mr Att 's 

Innuendo's) that the Governor — 

Perſon meant in 

Paper; and I was inclined to believe, that 

they were wrote by ſome, who from an 

extraordina for Liberty 
conſtrued the Conduct of ſome Perſons 
in Authority into Crimes; and that Mr 

Att out of his too great Zeal fot 

Power, had exhibited this Information, 


to correct the Indiſcretion of my Client; 


and at the ſame Time, to ſhew his Su- 
periors the great Concern he had, leſt 
they ſhould be treated with any undue 
Freedom. But from what Mr At 
has juſt now ſaid, fo wit, That this Pro- 
ſecution was directed by the Governor 
and Council, and from the extraordi 
Appearance of le of all Conditions, 
which I obſerve in Court on this occaſion, 
I have Reaſon to think, that thoſe in the 
Adminiſtration have by this Proſecution 
ſomething more in View, and that 'the 
dey * they have a good deal more 
at Stake then I apprehend: And there- 
fore, as it is become my Duty, to be both 
5 and particular in this Cauſe; I beg 
ve to beſpeak the Patience of the 
Court. enn Am 


I was in hopes, as that terrible Court, 
where thoſe dful' Judgments were 
given, and that Law eſtabliſhed, which 

r Attorney has produced for Authorities 
to ſupport this Cauſe, was long ago laid 


aſide, as the moſt dangerous Court to the 
Liberties 


Period of that News 


„ had mi 


"7: 
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Liberties of the of England that 
ever was known — Kingdom; that 
Mr Attotney knowing this, would not 
have attempted to ſet up a Star- Chamber 
here, nor to make their Ju ts a Pre- 
cedent to us: For it is well that 
what would have been judg'd Treaſon in 
thoſe Days for a Man to ſpeak, I think, 
has ſinct not only been practiſed as law- 
ful, but the contrary Doctrine has been 
mh 2s 


the Subjetts might defend their Rights and 
Arms, in caſe the King ſhould 
go 2 them, he was told by 
the Chief Juſtice that it was a great Mer- 
cy, he was not againſt for his 
Life ; for that to ſay, the King could be 
reliſted by Arms in any Caſe whatſoever, 
was Treaſon. And yet we fee 
fince that Time, Dr Sacbeverel was ſen- 
tenced in the higheſt Court of Great 
Britain, ſor ſa log, 2 bat ſuch a Refiſtance 
was not lauful. Beſides, as Times have 
made very great Changes in the Laws of 
England, ſo in my Opinion there is 

Reaſon that Places — why — 

Is it not furprizing to ſee a Subject, upon 
his — from the King 
to be a Governor of a Colony in America, 
immediately imagining himſelf to be veſt- 
ed with all the Prerogatives belonging to 
the facred Perſon his Prince = —_ 
which is yet more aſtoniſhing, to fee t 
a — be ſo wild as to allow of and 
acknowledge thoſe Prerogatives and Ex- 

ions, even to their own Deſtruction? 
Is N ſo hard a Matter to diſtinguiſh be- 
tween the Majeſty of our Sovereign, and 
the Power of a Governor of the Planta - 
tions? Is not this making very free with 
our Prince, to apply that Regard, Obe- 
dience and Allegiance to a Subject which 
is due only to our Sovereign? And yet in all 
the Caſes Mr Attorney has cited, to ſhew 
the Duty and — ſee 
Supreme Magiſtrate, it is is 
there — underſtood, though Mr 


Attorney is pleaſed to urge them as Autho- 1 


rities to prove the Heinouſneſs of Mr 
Zenger's Offence againſt the Governor of 
New-York. The ſeveral Plantatious are 
compared to ſo many Corporations, 
and perhaps not im y; and can any 
one give an Inſtance, that the Mayor or 
Head of a Corporation ve put a Chim 
8 


to the ſacred Rights obyMajefty ? Let us 
not (while we are to pay a 
great Regard to our Pie und Hi Peace) 


make to transfer that Allegiance to a 


Subject, which we owe to our Kin only. 
What ſtrange Doctrine is it, to preis every 
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land ? I believe we ſhould not think it a 
Favour, at preſent. at leaſt, to eſtabliſh 
this Practice. In England ſo great a Re- 
gard and Reverence is had to the Jud 
that if any Man ſtrikes another in 

minſter-Hall, while the Judges are fitting 
he ſhall loſe his Right- and forfeit 
his Lands and for ſo doing. And 
though the Judges here claim all the 
Powers and Authorities within this Govern- 
ment, that a Court of King's Bench has 
in England, yet I believe Mr Attorney 
will ſcarcely ſay, that ſuch a Puniſhment 
could be legally inflicted on a Man for 
committing ſuch an Offence, in the Pre- 
ſence of the Judges ſitting in any Court 
within the Province of New-Tork. The 
Reaſon is obvious; a Quarrel or Riot in 
New-York cannot poſſibly be attended 
with thoſe Fe _ nces that it 
might in Weſtminſter-Hail ; nor (1 

will it be rows that any — — 
to a Governor in the Plantation will, or 
ought to be judged of or puniſhed, as a 
like Undutifulneſs would be to out Sove- 
reign. From all which, I hope Mr At- 
torney will not think it to apply his 
Law-Cafes (to fi the Cauſe of his 
Governor) which have only been judged, 
where the King's Safety and Honour was 
concerned. It will not be denied but that 
a Freeholder in the Province of New- 
York has as good aRight to the fole and 
ſeperate Uſe of his Lands, as a Freehol- 
der in England, who has a Right to bring 
an Action of Treſpaſs againſt his Neigh- 
bour, for ſuffering his Horſe or Cow to 
come and feed upon his Lands, or eat his 
Corn, whether incloſed or not incloſed ; 
and yet I believe it would be looked upon 


as a ſtrange Attempt for one Man here to 
bring an Action againſt another, whoſe 
Cattel and Horſes upon his Grounds 


not incloſed, or indeed for eating and 
treading down his Corn, if that were not 
Numberleſs ate the Inſtances of 


this kind that might be given, to ſhew, 
that what is good Law at one Time, and 
in one Place, is not ſo at another Time, 
and in another Place; fo that I think the 
Law ſcems to expect, that in theſe Parts 
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Fence and Security againſt the Injury of 


unruly Tongues. | 


Trouble, I will agree, that if he can 
prove the Facts charged upon us to be 


Mr Attorney. I don't know what the ; falſe, — them to be ſcandalbus, e- 


Gentleman means, by compairing Caſes ditious, 


of Frecholders in England with the Free- 
holders here. What has this Caſe to do 
with Actions of Treſpaſs, or Men's Fenc- 
ing their Ground ? The Caſe before the 
Court is, whether Mr Zenger is guilty of 
Libelling his Excellency the Governor of 
New-York,-and indeed the whole Admini- 
ſtration of the Government? Mr Hamil- 
ton has conſeſſed the Printing and Pub- 
liſhing, and I think nothing is plainer, 
than that the Words in the Information 
are ſcandalous, and tend to Sedition, and 
to diſguiet the Minds of the People of this 
Province. And if ſuch Papers are not 
Libels, I think it may be ſaid, there can 
be no ſuch Thing as a Libel. | 
Mr Hamilton. May it pleaſe your 
Honour, I cannot a with Mr Attor- 
ney ; for though I freely ackno e that 
there are ſuch Things as Libels, yet I muſt 
inſiſt at the ſame time, that what my 
Client is charged with, is not a Libel; and 


I obſerved juſt now, that Mr Attorney, 


in defining a Libel, made uſe of 
Words, ſcandalous, ſeditious, and tend to 
diſquiet the People ; but (whether with 
ign, or not, I will not ſay) he omitted 
the Word falſe. ; 5 
Mr Attorney. I think I did not omit 
the Word falſe : But it has been ſaid al- 
ready, that it may be a Libel, notwith- 
ſtanding it may be true. 
Mr Hemiltes, In this I muſt ſtill dif- 


_ fer with Mr Attorney; for I depend up- 


on it, we are to be tried upon this Infor- 
mation now before the Court and Jury, 
and to which we have pleaded Not Guilty, 
and by it we are charged with Printing 
and Publiſhing @ certain falſe, malicious, 


feditious and ſcandalous Libel. This Word 
falſe muſt 


ve ſome Meaning, or elſe 
how came it there? I hope Mr Attorney 
will not ſay he put it there by Chance, and 
I am of Opinion his Information would 
not be good without it. But to ſhew that 
it is the principal Thing, which, in m 

Opinion makes a Libel, I put the Cate 
the Information had been for Printing and 
Publiſhing a certain true Libel, would that 


be the ſame Thing? Or could Mr Attor- 


ney ſu ſuch an Information by any 
Precedent in the Exgliſb Law? No, the 
Falſhood makes the Scandal, and both 
make the Libel. And to ſhew the Court 
that I am in good Earneſt; and to fave 
the Court's Time, and Mr Attorney's 


a Libel. So the Work ſeems 
now to be pretty much ſhortned,” and Mr 
Attorney has now only to prove the Words 

falſe, in order to us Guilty. 

Mr Attorney. We have nothing to 
prove; you have confeſſed the Printin 
and Publiſhing ; but if it is neceſſary (asf 
inſiſt it is not) how can we prove a Nega- 
tive? But I hope ſome Regard will be 


had to the Authorities that have been pro- 


duced; and that ſuppoſing all the Words 
to be true, yet that will not help them; 
that Chief Juſtice Holt, in his Charge to 
the Jury, in the Caſe of Tutchin, made 
no Diſtinction, whether Tutchin's Papers 
were true or falſe; and as Chief Juſtice 
Holt has made no Diſtinction in that Caſe, 
ſo none ought to be made here; nor can 
it be ſhewn in all that Caſe, there was 
any Queſtion made about their being fa//e 
or frue. 12 

Mr Hamilton. I did expect to hear, 
that a Negative cannot be proved; but 
every- body knows there are many Excep- 
tions to that | Rule: For if a Man 
is charged with killing another, or ſtealing 
his Neighbour's Horſe ; if he is innocent 
in the one Caſe, he may prove the Man 
faid to be killed to be really alive; and 
the Herſe ſaid to be ſtoln, never to have 
been out of his Maſter's Stable, &c. and 
this I think is proving a Negative. But 
we will ſave Mr Attorney the Trouble of 
proving a Negative, and take the Onus 
Probandi upon ourſelves, and prove thoſe 
very Papers that. are called Libels to be 
true 


Mr Chief Fuſtice. You cannot be ad- 
mitted, Mr Hamilton, to give the Truth 
of a Libel in Evidence. A Libel is not 
to be juſtifyed ; for it is nevertheleſs a Li- 
bel that it is true. 
- Mr Hamilton. I am the Court 
has ſo ſoon reſolved upon that Piece of 
Law; I expected firſt to have been heard 
to that Point. I have not in all my Read- 
ing met with an Authotity that ſays, we 
cannot be admitted to give the Truth in 
Evidence, upon an ion for 2 
Libel. 


Mr Chief Fuftice. The Law is clear, 


That you cannot juſtify a Libel. 
Mr Hamilton. I own that, may it 
1 to he ſo; but with 
abmiſſion the Word, juſtify- 
ed there, t e ißcation by Plea, as 
it is in the Cue upon an Indictment for 
| Murder, 
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Murder, or an Aſſault and Battery ; there 
the Priſoner cannot juſtify, but 
Not Guilty: Yet it will not be deni 
but he may, and always is admitted to 
give the Truth of the Fact, or any other 
Matter in Evidence, which, goes to his 
Acquittal ; as .in Murder he may prove 
it was. in Defence of his Life, his Houſe, 
Sc. and in Aſſault and Battery, he may 
ive in Evidence, that the other Party 
| firſt, and in both Caſes he will be 
acquitted. And in this Senſe I under- 
ſtand the Word juſtify, when applied to 


the Caſe before the Court. 
Mr Chief Juſtice. 1 2 ſhew that 
you can give the Truth of a Libel in Evi- 


dence. ' 

Mr Hamilton. I am ready, both from 
what I underſtand to be the Authorities in 
the Caſe, and from the Reaſon of the 
Thing, to ſhew that we may lawfully do 
ſo. But here I beg leave to obſerve, That 
Informations for Libels is a Child, if not 
born, yet nurſed up and brought to full 
Maturity in the Court of Star-Cham- 


ber. | 

Mr Chief Juſtice. Mr Hamilton, you'll 
find yourſelt miſtaken; for in Coke's In- 
ftitutes you'll find Informations for Libels, 
long before the Court of Star-Chamber. 
Mr Hamilton. I thank 2 ; 
that is an Authority I did propoſe to ſ 

to by and by: But as you 1 
it, I'll read that Authority now. I think 
it is in the 3 Co. Inſt. under Title Libel ; 
it is in the Caſe of Jobn de Northampton, 
for a Letter wrote to Rebert de Ferrers, 
one of the King's Privy-Council, “ con- 
cerning Sir Milliam Scot, Chief Juſtice, 
and his Fellows; but it does not ap 
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Libel? And bow ſhall it be known 
whether _— libellous, that it, 
true or falſe, admitting us to prove 
them true, — * Cares will not 
undertake to prove them ae? Beſides, 
is it not againſt Common Senſe, that a 
Man ſhould be 
gree for a true Libel (if any ſuch Thing 
could be) as fora falſe one? I know it is 
ſaid, That Truth makes a Libel the 1 2 
provoking, and therefore the Offence is t 
— ds and count 4 Judgment 
ſhould be the heavier. Well, ſuppoſe it were 
ſo, and let us agree for once, That Truth 
1s 4 Hooker Sin than Falſhood: Yet as 
the Offences are not equal, and as the 
Puniſhment is arbitrary, that is, ac- 
cording as the Judges in their Diſcretion 
ſhall direct to be inflicted, is it not abſo- 
lutely neceſſary that they ſhould know 
whether the Libel is crue or falſe, that they 
may by that Means be able to proportion 
the Puniſhment ? For would it not be a 
ſad Caſe, if the Judges, for want of a 
due Information ſhould chance to give as 
ſevere a Judgment againſt a Man for 
writing or publiſhing a Lie, as for writ- 
ing or publiſhing a Truth? And yet this 
(with Submiſſion) as monſtrous and ridi- 
culous as it may ſeem to be, is the natural 
Conſequence of Mr Attorney's Doctrine, 
That Truth makes a worſe Libel than Fal- 
ſhood, and muſt follow from his not 
roving our Papers to be fal, or not ſuf- 
fecing us to prove them to be frue. But 
this is only reaſoning upon the Caſe, and 
I will now proceed toſhew, what in my 
Opinion wilt be ſufficient to induce the 
Court-to allow us to, prove the Truth of 
the Words, which in the Information are 


to have been upon Information; and I, called libellous. And firſt I think there 


have good Grounds to fay it was upon 
Indictment, as was the Caſe of Adam de 
Rauenſicurth, juſt mentioned before, by 
Lord Coke under the fame Title; and I 
think there cannot be a greater, at leaſt a 
plainer Authority for us, than the Judg- 
ment in the Caſe of Jobn de Northamp- 
ton, which my Lord bath ſet down at 
large. Et quia prædictus Johannes cog- 
novit dictam Litteram per je ſcriptam Ro- 
berto de Ferrers, qui eft de Cancilio Regis, 
que littera continet in ſe nullam veritatem, 
Gc. Now Sir, by this Judgment it a 

s the libellous Words were utterly 
falſe, and there the Falſhood was the 
Crime, and is the Ground of that Judg- 
ment: And is not that what we contend 
for? Do not we inſiſt that the Falſhood 
makes the Scandal, and both make the 


cannot be a greater Authority for us, than 
the Judgment I juſt now mentioned in 
the Caſe of Jabn de Northampton, and 
that was in early Times, and betore the 
Star- Chamber came to its Fulneſs of 
Power and Wickedneſs. In that Judg- 
ment, as I obſerved, the Falſboad of the 
Letter which was wrote, is aſſigned as the 
very Ground of the Sentence, And a- 
greeable to this it was urged by Sir Robert 
Sawyer, in the Tryal of the ſeven 
Biſhops, That the Falfity, the Malice, and 
Sedition of the Writing, were all Fatts to 
be proved. But here it may, be ſaid, Sir 
Robert was one of the Biſhop's Council, 
and his ent is not to be allowed for 
Law: But I offer it only to ſhew that we 
are not the firſt who have inſiſted, that to 


make a Writing a Libel, it muſt be fa/e. 
6A OE 450 


457 


561. 


puniſhed in the ſame De- 
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ooch of Malicb in it, be was of 
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4 Council mufſt 
there wilt be 
the Opinion of 


Ad if the auen 
have” no Wei .. F Hop 
môre Regard* fhewn' 


« Jute, and ther 
rds of Joffice Powelits the fame Tryal, 
where he fays (of the Petition of the 
Bithops, which was called 4 Libel, and 
upon which they were proſecated by In- 
forthdtion} That 7 nate it a Libel, it 
mit be falt and malitivies, and tend to 
Sedition; and declared, 2s be ſat no Fal- 


Uh — 
that it was no Libel. Now I think 
this Opinion alone, in the Caſe of the 
King, and in à Caſe which that Ring had 
ſo much at Heart, and which to this Day 
has never been 'contradifted, might be a 
ſufficient Authority to entitle us to the 
Liberty of proving the Truth of the 
Papers, which in the Information are cal- 
led falls, malitious, ſeditious, and feanda- 
has. If it be objected, that the Opinions 
f the other tres Judges were againſt bim, 


| Fanfwet, That the Cenfures the Judg- 


ments of theſe Men have undergone, and 
the Approbation Juſtice Pour /s Opinion, 
his Judgment and Conduct upon that 
Tryal, has met with; and the Honour he 
gained to himſelf for during to ſpeak 
Truth at ſuch a Time, upon fuch an 
Occafion, and in the Reign of ſuch a 
King, is more than ſufficient, in my 
humble Opinion, to wartatit our inſiſting 
on his Judgment, as a full Authority to 
ut Purpoſe, and it will lye upon Mr 
ttorney to ſhew, that this Opinion has 
fince that Time been denied to be Law, 
or that Jaſtice Poel, who delivered it, 
has ever been condemned or blamed for 
it, in any Law-Book extant to this Day; 
and this Twill venture to fay Mr Attorney 
cannotdo. But to make this Point yetmore 
clear, if any Thing can be clearer, I will on 
our Part proceed and ſhew, that in the Caſe 
of Sir Samue / Barnardiſton, his Countil, 
notwithflanding he ſtood before one of the 
greaſteſt Monſters that ever preſided in 
an En - Conrt (Judge N inſiſted 
on the Want of Proof to the Malice and 
ſeditious Intent of the Author, of what 
was called 4 Libel. And in the Cafe of 
Tutthin, which ſeems to be Mr Attorney's 
chief Authority; that Cafe is againſt him; 
for he was upon his LD put upon ſhew- 
of his Papers, but did not, 

the 
King's Council, whether he would fay 
they were true? And as he never -- 
tended, that were true, the Chief 
Juſtice was not to ſay ſo. But tlie Point 


meittion the it w 


will ſtill be clearer on our Side from PuL 


ch (among other Things) were con- 
tained theje Nord. Mr Jones has alſo 
made Oath; That he paid 50 / more 
« by the late King's Order, to ſeveral 
«« Perſons in Places of Truſt, that they 
1 might complteat my Ruin, and invali- 
date me for ever. Nor is this all; for the 
« ſame Mr Jones wilf proye by undeniable 
« Witnefs and Demonſtration, that he 
« has diſtributed more than 180,000 J. 
&« in eight Years laſt paſt, by the French 
« King's Order, to Perſons in publick 
« 'Fruſt in this Kingdom.“ Here you 
ſee is a ſcandalous and infamous Charge 
againſt the late King; 
no leſs than High Treaſon, againſt 

Men in publick Truſt, for receiving Money 
of the French King, then in actual War 
with the Crown of Great Britain; and 
yet the Court were far from bearing him 


ler's Caſt” For falfly an wickedly cau 
to be 4 7d. foe and ſcandalous Laer W 
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down with that Star- Chamber Doctrine, to 


wit; That it was no matter, whether what 
he ſaid was true or falſe ; No, on the con- 
ttary, Lord Chief Juſtice Holt aſks Fu- 
ler, Can you make it appear, they are 
true? Have you any Witneſſes? Du might 
have had Subpcena's your Witneſſes 
againſt this Day. If you take upon you to 
write fuch Things as you are charged 
with, it lies upon you to prove them true, at 
your Peril. If you have any Witneſſes, I 
will hear them. How came you to write 
thofe Books which are not true? If you have 
any Witneſſes, produce them. If you can offer 
any Matter to prove what you have wrote, 
let us hear it. Thus faid, and thus did, 
that great Man Lord Chief Juſtice Holt, 
npon a Tryal of the like Kind with ours, 
and the Rule laid down by him in this 
Caſe is, That he who will take upon him 
to write Things, it lies upon him to prove 
them at his Peril, Now, Sir, we have 
acknowledged the Printing and Publiſhing 
of thoſe Papers, ſet forth in the Informa- 
tion, and (with the Leave of the Court) 
agreeable to the Rule laid down by Chict 
faſtice Holt, we are ready to prove them 
to be true, at our Peril. | 
Mr Ch. Fuftice. Let me ſee the Book. 


"Here the Court had the Caſe under Confi- 
de ration a confiderable Time, and every 
one was filent. | 
Mr Ch. Tut. Mr Attorney, you have 

heard what Mr Hamilton has faid, and 

the caſes he has cited, for having his 

Witneſſes examined, to prove the m 


— you lay to it? 


9 
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Mr Attorney. The Law in my Opinion 
* clear ; Hoy cannot be admittted 
to juſtify a Libel; for, by the Authori- 
ties I have already read to the Court, it is 
not the leſs a Libel becauſe it is true, I 
think Te trouble the Court with 
reading the Over again; the Thi 
ſeems to be very plain, and I ſubmit it to 
the Court. | 

Mr Ch. Juſt. Mr Hamilton, the Court 
of Opinion, you ought not to be per- 
ited to prove the Facts in the Papers: 
heſe are the Words of the Book, It is 
far from being a Juſtification of a Libel, 
that the Contents therefore ate true, ot 
« that the Perſon upon whom it is made, 
had a bad Reputation, fince the greater 
c e there-is of Truth in any ma- 
« lictous Invective, ſo much The more pro- 
« yoking it is. | 
Mr Hamilton. Theſc ate Star-Chamber 
Caſes, and I was in hopes, that Practice 
had been dead with the Court. 

Mr Ch. Ju. Mt Hamilton, the Court 
have deli their Opinion, and we ex- 
pect you will uſe us with good Mannert; 
you are not to be permitted to argue a- 
gainſt the Opinion of the Court. ; 
Mr. Hamilton. With Submiſſion, Ihave 
ſeen the Practice in very t Courts, 
and nevet heard it dee uninannerly 
tO — ———— 

Mr Ch. Juſt. After the Court have 
declared their Opinion, it is not good 
Manners to inſiſt upon a Point, in which 

are over - ruled. | 
Mr Hamilton. I will ſay no more at 
this Time; the Court I ſee is againſt us 
in this Point; and that I hope I may be 
allowed to ſay. | 

Mr Chief Fuß. Uſe the Court with 
good Manners, and you ſhall be allowed 
all the Liberty you can reaſonably de- 
fire 


Mr Hemiltns. 1 thank Your Honour. 
Then Gentlemen of the Jury, it is to you 


we muſt now appeal for Witneſſes, to the 
Truth of the Facts we have offered, and 
are denied the Liberty to prove; and let 
it not ſeem ſtrange, that I apply mylelf 
to you in this Mannet, I am warra 
fo to do both by Law and Reaſon. The 
Law ſuppoſes you to be ſummoned ot 
the Naightourboed where the Fact is al- 
kedeed to be committed; and the Reaſon of 
2 out of the Neighbour- 
is, 


auſe you are ſuppojed to baue 


ng fuppoies,you to be, honeſt 


med * dreſs from publick 


the beſi Knowledge of the Fact that is to 
be tried. And were you to find a Verdict 
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againſt my Client, you muſt take upon 


you to fay, the Papers referred to in the 
jon, and which we acknowledge 
we printed and publiſhed, are falſe, ſcan- 
dalous and ſeditious ; but of this I can have 
no Apprenhenſion. You are Citizens of 
News York; you are really, what the Law 
and awful Mien; 
and, according to my Brief, the 
which we offer to prove were not com- 
mitted in a Corner; they are notoriouſly 
known to be true; and therefore'in your 
Juſtice lies our . And as we are 
denied the Liberty of giving Evidence, 
to prove the Truth of what we have pub- 
liſhed, I will beg Leave to lay it down as 
a ſtanding Rule in ſuch Caſes, That the 
fuppreſing of Evidence ought always to be 
taken for the firongeſi Evidence; and 1 
hope it will have that, Weight with you. 
But fance we are not admitted to examine 
our Witneſſes, I will endeavour to thor- 
ten the Diſpute with Mr Attorney, and 
to that End, I defire he would favour us 
with ſome Standard Definition of a Libel, 
by which it may be certainly known, 
whether a Writing be a Libel, yea or 
not. 
Mr Attorney. The Books, I think, have 
given a very full Definition of a Libel ; 


they fay it is © in a ſtrict Senſe taken for a 1 Hows. 
malicious Refamation, expreſſed either in Chap. xi. 


Printing or Writing, and tending either to 
* blacken the Memory of one who is dead, 
or the Reputation ot one who is alive, and 
to expoſe him to publick Hatred, Con- 
tempt or Ridicule. & 2. But it is faid, 
* That in a larger Senſe the Notion of a 
* Libel may be applicd to any Defamation 
* whatſoever, expreſſed either by Signs or 
Pictures, as by fixing up a Gallows a- 
* gainſt a Man's Door, or by painting him 
in a ſhameful and ignominious Manner. 
. 3. And fince the chief Cauſe for which 
the Law ſo ſeverely puniſhes all Offences 
* of this Nature, is direct Tendency 


of them to a Breach of publick Peace, 


q by provoking the Parties injured, their 
Friends and Families to Acts of Revenge, 
« which it would be impoſſible to reſtrain 
by the ſevereſt Laws, were there no Re- 
Juſtice for Injuries 
* of this kind, which of all others arc 
* moſt ſenfibly felt; and ſince the plain 
Meaning ol ſuch Scandal, as is exprefled 
by Signs or Pictures, is as obvious to 
common Senſe, and as ca ſily underſtood 
dy every common Capacity, and alto- 

* gether 
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© gether as provoking as that which is ex- 
© prefied by Writing or Printing, why 


© © ſhould it not be rat Aon I F. 4. 


And from the fame Ground it ſcemeth 
© alſo clearly to follow, That ſuch Scan- 
* dal, as is expreſſed in a ſcoffing and iĩro- 
* nical Manner, makes a Writing as pro- 
* perly a Libel, as that which is expreſſed 
in direct Terms; As where a Writing, in 
© a taunting Manner reckoning up ſeveral 
Acts of publick Charity done by one, 
© ſays, You will not play the Few nor the 
* Hypocrite ; And ſo goes on in a Strain of 
© Ridicule to infinuate, that what he did 
© was owing to his, Vain-Glory ; Or where 
<a Writing, pretending to recommend 
to one the Characters of ſeveral great 
Men for his Imitation, - inſtead of taking 
Notice of what they are generally e- 
ſteemed famous for, pitched on ſuch 
* Qualities only which their Enemies 
charge them with the Want of, as by 
« propoſing ſuch a one to be imitated for 
4 fis Courage, who is known to be a 
great Stateſman, but no Soldier, and a- 
* nother to be imitated for his Learning, 
* whois known to be a great General, 
© but no Scholar, &c. Which Kind of 
Writing is as well underſtood to mean 
only to upbraid the Parties with the 
Want of theſe las, as if it had di- 
* re&tly and expreſſly done fo.” 

Mr Hamilton. Ay, Mr Attorney ; but 
what-certain Standar Rule have the Books 
laid down, by which we can certainly 
know, whether the Words or the Signs 
are malicious? Whether they are deta- 
matory ? Whether they tend to the Breach 
of the Peace, and are a ſufficient Ground 
to provoke a Man, his Family, or Friends, 
to Acts of Revenge, eſpecially thoſe of 
the Ironical Sort of Words? And what 
Rule have you to know when I write I- 
ronically? I think it would be hard, when 
I ſay, Such a Man is @ very honeſt Gentle- 
man, and of fine Underſlanding, that 
therefore I meant be was a Knave or a 


Fool. | 
Mr I think the Books are 


very full; it is ſaid in 1 Hawk. p. 193. juſt 


now read, That ſuch Scandal as is ex- 
« preſſed in a ſcoffing and Ironical Manner, 
makes a Writing as properly a Libel, as 
that which is expreſſed in direct Terms; 
As where a Writing in a taunting Man- 


ner ſays, reckoning up ſeveral Acts of 


Charity done by one, ſays, You will not 
© play the Few or the Hypocrite, and ſo 
goes on to inſinuate, that what he 
did Was owing to his Vain Glory, 


underſtood to mean only to 
Parties with the Want of theſe Quali- vw 


- known. The Words are 


Ge. Which Kind of Writing is as well 


< ties, as if \it had directly and expreſſly 
© done ſo.” I think nothing can be plain- 
er or more full than theſe Words. 

Mr Hamilton. I agree the Words are, 
very plain, and I ſhall not ſcruple to al- 
low, (when we are that the Words 
are falſe and ſcandalous, and were ſpoken 
in an Ironical and Scoffing Manner, &c.) 
that they are really libelluus; but here 
ſtill occurs the Uncertainty, which makes 
the Difficulty to know, what Words are 
ſcandalous and what not; for you ſay, 
they may be /candalous, true or falſe ; be- 
ſides, how we know: whether the 
Words were ſpoke in a Scoffing and Ironi- 
cal Manner, or ſeriouſly? Or how can 
you know, whether the Man did not 
think as he wrote? For by your Rule, 
if he did; it N no Irony, and conſequently 
no Libel. But under Favour, Mr Attor- 
ney, I think the ' ſame Book, and the 
ſame Section, will ſhew us the only Rule 
by which all theſe Things are to be 
eſe; | Which 
Kind of Writing is as well UnDzRsToop 
to mean only to upbraid the Parties with 
the Want of theſe Pualities, as if t 
had directiy " IT done fo. fes 
it is plain, the Words are ſcandalous, ſcof- 
ing, and Jronical, only as they are Ux- 
DERSTOOD, I know no Rule laid down 
in the Books but this, I mean, as the 
Words are underſtood. | 


Mr Ch. Juſt. Mr Hamilton, Do you 


think it ſo hard to know, when Words 
are Ironical, or ſpoke in a ſcoffing Man- 
ner? | | 

Mr Hamiltoh, I own it may be known; 
but I infiſt, the only Rule to know is, as 
I do or can wnder/tand them; I have no 
2 Rule to go by, but as I underſtand 

m. 

Mr Ch. Juſt. That is certain. All 
Words are libellous or not, as they are un- 
derſtood. Thoſe who are to judge of the 
Words, muſt judge whether they are 


ſeandalous or Tronical, tend to the Breach 


of the Peace, or are ſeditious: There can 

no Doubt of it. | 

Mr Hamilton. I thank your Honour; 
I am glad to find the Court of this 1 oh 
nion. 'Then it follows that thoſe twelve 
Men muſt underſtand the Words in the 
Information to be. ſcandalous, that is to 
fay, falſe ; for I think it is not pretended 
they are of the Ironical Sort; and when 
they underſtand the Words to be an 


will 
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will ay we are guilty of Publiſhing a 


6 Geo, U. n and not other wiſe. 


Mr G. Ja. No, Mr Hamilton; the 
Jury may find that Zenger printed and 
d thoſe s, and leave it to the 


og 
rt to judge whether they are libellous; 


Lark as this is very common; it is in 
Nature of a ſpecial Verdict, where the 
Jury leave the Matterof Law to the Court. 
Mr Hamilton. I know, may it pleaſe 
Your Honour, the Jury may do fo; but 
I do likewiſe know they may r 


wiſe. I know they haye the Right be- 


ond all Diſpute, to determine both the 
aw and the Fact, and where they do 
not doubt of the Law, they ought to do 
ſo, This of leaving it to the Judgment 
of the Court, Whether the Wards are li- 
Bellaus or not, in Effect renders Juries uſe- 
leſs (to ſay no worſe) in many Caſes; but 
this I ſhall have Occaſion to ſpeak to 
by and by; and I will with the Court's 
Leave proceed to examine the Inconveni- 
ENCICS oa inevitably ariſe from the 
Doctrines Mr Attorney 3 laid down; 
and I obſerve in Support of this Proſecu- 
tion, he has frequently ted the 
Words taken from the Caſe of _ Libel. fa- 
moſus, in 5 C. This is indeed the lead- 
ing Caſe, and to Which almoſt all the o- 
ther Caſes upon the Subject of Libels do 
refer; and I muſt inſiſt upon ſaying, 
That according as this Caſe 2 to be 
underſtood Court and Mr Attor- 
18 it is ads bv at this Day: F or tho' 
I own it to be baſeand unworthy to ſcan- 
dalizeany Man, yet I think it is even vi- 
lanous to ſcandalize a Perſon of publick 
Character, and I will go ſo far into Mr 
Attorney's Doctrine as to agree, that if the 
Faults, Miſtakes, nay even the Vices, of 
ſuch a Perſon be private and perſonal, and 
don't affect the Peace of the Publick, or the 
Liberty or Property of our Neighbour, it 
is unmanly and unmanneriy to expoſe them 
either by Word or Writing. Bnt when a 
Ruler of the People brings his . perſonal 
Failings, but much more his Vices, into 
his Adminiſtration, and the People find 
themſelves affected by them, either in 
their Liberties or Properties, that will al- 
ter, the Caſe mightily, and all the high 
Things that are {aid in Favour of Rulers, 
and of Dignities, and upon the Side of 
Power, will not be able to ſtop People's 
Months when they feel themiclves op- 
prefled, I mean in a free Government. 
t is true in Times paſt it was a Crime to 
cak Truth, and in that terrible Court 
of Far Chamber, many worthy and brave 


Men ſuffered for ſo doing; and yet even 
in that Court, and in thoſe bad Times, 
a great and good Man durſt ſay, what I 
hope will not be taken amiſs of me to ſay 
in this Place, to wit, the Practice of In- 


formation for Libels is a Sword in the 


Hands of a wicked King, and an arrand 
Coward to cut down and deſtroy the Inno- 
cent; the ene cannot, becauſe of bis high 
Station, and the other dares not, becauſe of 
his Want of Courage, revenge ue in 
another Manner. | 

Mr Attorney. Pray Mr Hamilton, have 
a Care of what you ſay, don't go too far 
neither, I don't like thoſe Liberties. 

Mr Hamilton. Sure, Mr Attorney, 
you won't make any Applications ; all 
Men agree that we are governed by the 
beſt of Kings, and I cannot ſee the Mean- 
ing of Mr Attorney's Caution ; my well 
known Principles, and the Senſe I have 
of the Bleſſings we enjoy under his pre- 
ſent Majeſty, makes it impoſſible for me 
to err, and Ih even to be ſuſpected, 
in that Point of Duty to my King. May 
it pleaſe Your Honour, I was ſaying, 
That notwithſtanding all the Duty and 
Reverence claimed by Mr Attorney to 
Men in Authority, they are not exempt 
from obſerving the Rules of common 
Juſtice, either in their private or publick 
Capacities; the Laws of our Mother- 
Country know no Exception. It is true, 
Men in Power are harder to be come at 
for Wrongs they do, either to a private 
Perſon, 'or to the Publick ; eſpecially a 
Governor in the Plantations, where they 
inſiſt upon an Exemption from anſwering 
Complaints of any Kind in their own 
Government. We are indeed told, and 
it is true, they are obliged to anſwer a 
Suit in the King's Court at Weſtminſter, 
for a. Wrong done to any Perſon here: 
But do we not know how impracticable 
this is to moſt Men atnong us, to leave 
their Families (whodepend upon their La- 
bour and Care for their Livelihood) and 
carry Evidences to Britain, and at a great, 
nay, a far greater Expence thanalmoſt any 
of us are able to bear, only to proſecute a 
Governor for an Injury done here. But 
when the Oppreſſion is general, there is 
no Remedy even that Way : No, our 
Conſtitation has (bleſſed be God) given 
us an Opportunity, if not to have ſuch 
Wrongs redrefſed, yet by our Prudence 
and Reſolution we may in a great Meaſure 

ent the Committing of ſuch Wrongs, 
by making a Governor ſenſible that it is 
his Intereſt to be juſt to thoſe under his 
9 9 Care; 
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for ſuch is the genie that Men in 


. (I mean Freemen) have of com- 


mon Juſtice, that when they come to 
know, that a Chief Magiſtrate abuſesthe 
Power with which he is intruſted, for the 
Good of the People, and is attempting 
to turn that very Power againſt the In- 
nocent, whether of high or low 

I ſay, on in gra 6 2 fall 0 


interpoſe, and as far as t 
vent the Peſtruction of A's F lo b- 


jects. 

(and I hope it will always be ſeen) that 
when the Repreſentatives of a free People 
are by juſt Repreſentations or Retnonſtran- 
ces 3 ſenſible of the Sufferings of their 
Fellow Subjects, by the Abuſe of * 
in the Hands of a Governor, they have 
declared (and loudly too) 7— they were 
not obliged by any Law N. rt a Go- 
vernor who' goes about to deſtroy a Pro- 


ey or "aww << of their Privileges, which po 


his Maj he was appointed, and 
4 Law be e Spee and Px 

. But Ipray it may be conſidered 
of what Uſe is this mighty Privil if 
ny. Man that offers” malt be £ ent? 
And if a Man muſt. be taken up as a Li- 


cOu 


beller, for telling his Sufferings to his 
Neighbour ? I know it may 1 anſwer'd, 


Have you not a Legiſlature? Have 
not a Houſe of Repreſentatives, to w 
you may complain? d to this I anſover, 
We have. But what then? Is an AC. 
ſembly to be troubled with every 2 
done by a Governor? are they to 
hear of nothing but what thoſe in the 
Adminiſtration will pleaſe to tell them ? 
Or what Sort of a Tryal muſt a Man 
have? And how is he to be remedied ; 
eſpecially if Caſe were, as I have 
known 4 to appen in America, in my 
Tirae, That a rnor who has Places 
(I will not ſay Penſions, for I believe 
es ſeldom give that to another which 
can take to themſelyes) to beſtow, 
an _ or will 8 Be ſame Aſſembly the 
(after he has model d them ſo as to get a 
Majority of the Houſe in his Intereſt) for 
near twice ſeven Years together? I pray, 
what Redreſs is to be ex & for an ho- 
neſt Man, who makes mplaint a- 
gainſt a Governor to an Anh who 
may properly enough be ſaid, to be made 
by the ſame Governor inſt whom the 
Complaint is made ? The Thing anſwers 
itſelf, No, it is natural, it is a Privilege, 
I will go farther, it is a Right which all 
Freemen claim, and are entiled to com- 
plain when they ate hurt; they have a 


And has it not often been ſeen 


ho- 875 418 this ſets People u 


pobſicliy't to remonſtrate the Abnfes 
5 hav in the ſtrongeſt Terms, to put 
their Neighbours upon their Guard, a- 
gainſt the Craft or open Violence of Nen 
in Authority, and to affert with Ex. 
the Senſe they have of the Bleflings 
_ ihe Vater put upon it, or 
eſolution at all Hazards to preferve 
1. # ohe of the greateſt Refa He Hea- 
ven can beſtow. And when a Houfe of 
Aſſembly, compoſed of honeſt Freemen, 
ſees the Bent of the Peoples Indi- 
nations, That is it which muſt and will 
(Fm ſure it ought to) with a Le- 


giſlature, a Ct all che Craft, Car- 


refling, and Cajoling, made uſe of by a 
ernor, to divert them from hedrken- 
ing to the Voice of their Country. As 
we all very welt underſtand the true' Rea- 
ſon, why Gentlemen take ſo much Pains 
and make ſuch great Intereſt to be ap- 
inted Governors, fo is the Deſign of 
theic Appointment not leſs manifeſt. We 
know his Majeſty's gracious Interitions to 
his Subjects; he defires no more than 
that his People in the Plantations 2 
be kept up to their Duty and Al 
oy the Crowh of Great Britain; ; tht Pac 
be preſerved amongſt the m, 
Tat ice andy adminiſtred, that we 
may be governed ſo as to render us uſe- 
ful to our Mothet-Country, by encou- 


T6 


. raging us to make and raiſe ſuch Com- 


be uſeful to Great Bri- 
any one ſay, that all or 

of good Ends are to be af. 

d by 4 Governor's ſetting his People 
together by the Ears, and by the Aſſi- 
ſtance of one Part of the People to prague 
and plunder the other ? The Comm 
which Governors bear, while they —.— 
= age" wen them, acco 
utent Royal Grantor expreſſed 
in their Gan requires and de- 
ſerves der t Reverence and Submiſ- 
2 hat a Governor d from 


him by his Soverei 
. as 2 was I rbunt arn, 23 
2 Royal Hand that gave him all 
that Power 2 Honour which he is poſ- 
Riad examin- 
ng into ower, Au- 
1 i, 400 D Duty of ſuch a Mag iſtrate, 
and to compare thoſe with his Conduct 
and juſt as far as they find he exceeds 
the nds of his Authority, or falls 
ſhort in doing im Juſtice to the 
a under his ration, ſo far 
often, in return, come ſhort 
in ar to ſuch a Governor.” For 


riots as ma 
. at wil 


V Power 
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are. I wiſh there were no 
of che Kind at this Day. 
ever this happens to be the 
Governor, un are the Ne- 
his Adminiſtration, Ln gre 88 
will find himſelf © too; ſo 

will neather love him nor 1 oh; 
I make no Douht but . 5 — 
here, who are zealaufly concerned for 
the Succeſs of this 


5 


7175 
27 


Ft 


ſider what the fk tions may 
be carried, and how deeply the Liberties of 
the People ma be by ſuch Means) 
will nat = 0 9 7 thei preſent Senti- 


Regard far him, the Man who felt 
none of the ſtrokes of his Power, the 
Man. who believes that a Governor ys 
a Regard for him and confides in him, it 
is natural for ſuch Men to wiſh well to the 
Affairs of ſuch a Governor; and as they 
may be Men of Honour and Generofity, 
and no Doubt will, wiſh him Suc- 
aſl. ſo far as the Right and Privileges of 
their Fellow Citizens are not affected. But 
as Men of Honour, I can apprehend 
nothing from them; will never ex- 
3 
ate under tions, 
are ſuch, as are in ſome Sort engaged in 
Support of a Governor's Caule, by their 
own or their Relations Dependance on his 
Favour, for ſome Poſt or Preferment : 
ſuch Men have what is commonl called 
Duty and Gratitude to influence In- 
clinations, * them to his 
Lengths. know $ are 
very near to them, and they will do much, 
rather than forgoe the Favour of a Gover- 


nor, and a Livelihood at the ſame Time; 


— Sr pn MIRA Ls. 


of Men, of whom I 
Hopes, I mean ſuch who lay 
C apr naps: wry 


ey eos Mar of M en, «ae by whoſe 


PEE 
=z 


have been * to 
r no other Reaſon, but 
becauſe they are Men of Abilities and In- 

ty, or at leaſt are of ſome 
riour to their 
own. But as Envy is the Sin of the 

very hard, if 
repented of, I will believe 
there are but few of this deteſtable and 
worthleſs Sort of Men, nor will their 
Opinions or Inclinations have any Influence 


upon this Tryal, But to proceed: I 


. That —— | 


* or remonſtrating is natural; and 
—_ int oo this acorn] Rip che is 
the Law only, and that thoſe Reſtraints 
can only extend to what is faſe For as 
it is Truth alone which can excuſe or 
juſtify any Man for complaining of a bad 

Adminiſtration, I as frankly agree, that 
nothing ought to | excuſe a Man who 
raiſes a falſe Charge or Accuſation, even 
a private Perſon, and that no man- 
ner of Allowance ought to be made to 
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Court and Jury too, he may find 
Coſt, that whe . Proſecution is 
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. miſpending of the 
to mention t es; they 
1to be numberleſs ; and there- 
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173 the Judgments were giren; which are Chop.” 2. by Which it is provided, That 
e Aa quoted for Authority in the Caſe of Libels, every one that accepts of an Office, Civil 
are much to be regarded. I think it will * or Militaty, &c: ſhall take the Oath, \ 
be agreed, That ever ſince the Time of © ſubſcribe" the Declaration; and take the 
the Star- Chamber, where the moſt arbi- * Sacrament, within three Months, Ce. 
trary and deſtructive Judgments and Opi- otherwiſe he is diſabled to hold ſuch Of- 
nions were given, that ever an Engliſhman * fice; and the Grant for the ſame to be 
heard of, at leaſt in his'own Country : null and void, and the Party to forfeit 
I fay, Proſecutions for Libels fince the 500 ,, Sir Edward Hales did not take 
Time of that arbitrary Court, and until the Oaths or Sacrament, and was proſe- 
the gloĩous Revolution, have generally cuted for the 500 J. fot exetcifing the Of- 
been ſet on Foot at the Inſtance of the fice of a Colonel by the Space of three 
Crown or its Miniſters; and it is no ſmall Months, without conforming as in the 
Reproach to the Law, that theſe Proſe- Act is directed. Sir Eduard pleuds, That 
cutions were too often and too much * the King by His Letters Patents did diſ- 
countenauced by the Judges, who held © penſe with his taking his Oaths and Sa- 
their Places at Pleaſure, (a diſagreeable © craments, and ſubſcribing the Declara- 
Tenure to any Officer, but a dangerous tion, and had pardoned the Forfeiture 
one in the Caſe of a Judge.) To ſay more © of '500f, And whether the King's Diſ- 
to this Point may not be proper. « penſation was good, againſt the ſaid 
yet I cannot think it unwarrantable, to Act of Parliament? was the Queſtion. 
ſhew the unhappy Influence that a Sove- I ſhall mention no more of this Caſe, than 
reign has ſometimes had, not only upon to ſhew how in the Reign of an arbitrary 
Judges, but even upon Parliaments them- Prince, where Judges hold their Seats at 
ſelves. Inq. | \ Pleaſure, their Determination have not 
It has already been ſhewn, how the always been ſuch as to make Precedents 
Judges differed in their Opinion about the of, but the contrary ; and ſo it happened 
Nature of a Libel, in the Caſe of the in this Caſe where it was ſolemnly} god, 
ſeven Biſhops. There you ſee three Judges * That, notwithſtanding this Act of 
of one Opinion, that is, of a wrong © liament, made in the ſtrongeſt Terms, 
Opinion, in the Judgment of the beſt Men for Preſervation of the Proteſtant Re- 
in England, and one Judge of a right ligion, That yet the King had, 2 
Opinion. How —_—_ gh it have © Royal Prerogative, a Power to diſpenſe 
been for all of us at this Day, if that Jury with that Law; and Sir Edward Hales 
had underſtood the Words in that Infor- was acquitted by the Judges accordingly. 
mation as the Court did? Or if they had So the King's Diſpenſing Power, being by 
left it to the Court, to judge whether the the Judges ſet up above the Act of Parlia- 
Petition of the Biſhops was or was not a ment, this Law, which the People look- 
Libel? No! they took upon them, to their ed upon as their chief Security againſt Po- 
immortal Honour, to determine both fo and Arbitrary Power, was by this 


* 


Law and Fad, and to underſtand the Pe- gment rendred altogether ineffectual. 
tition of the Biſhops to be no Libel, that But this Judgment is ſufficiently expoſed 
7s, to contain no Follbood nor Sedition, and by Sir. Edward Atkins, late one of the 8, 
therefore found them Not Guilty: And Judges of the Court of Common Pleas, f 
remarkable is the Caſe of Sir Samuel Bar- in his Enquiry into the King's Power of quiry int 
nardiſlon, who was fined 10,000 J. for diſpenſing with panal Statutes ; where the Powe 
Writing a Letter, in which, it may be it is n, Who it was that firſt invented — 
ſaid, none ſaw any Scandal or Falſhood 2 —5 how they came into England; Stils 
but the Court and Jury 3 for that Judg- what 2/1 Uſe! has been made of them there; 
ment was afterwards looked upon as a and all this principally owing to the Counte- 
cruel and deteſtable Judgment, and there- nance given them 2 the Judges. He ſays 
fore was reverſed by Parliament. Many of the Diſpenſing Power, * The. Pope was * Poſticn 
more Inſtances might be given of the Com- rhe Inventor of il; our Kings have borrowed to de 
laiſance of Court-Judges, - about thoſe i /rom:them ; and the Fudges have from , 
imes and before; but I will mention Time to Time nurſed and dreſſed it up, and at 
only one Caſe more, and that is the Caſe given it Countenance ; and it it fill upon 
of Sir Edward Hales, who, tho a Roman the Growth, and encroaching, till it bas ai- 
Cattolick, was by King Femes the II. pre» maſt ſubuertid all Law, and made the Re- 
ferred to be a Colonel of his Army, not» ga Power” abſolute! i, not diſſolure. This 
withſtandipg che Statute! of 25 Cha. II. ſeams nat anly»toithew how far Judges 
ve 
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1734 have been influenced 
6 Geo. I little Cafes of this Sort, where the Preroga- 
YR tivehas been in Queſtion in former Reigns, 


by Power, and how 


are to be relied upon for Law: But I think 
it plainly ſhews too, that a Man may uſe 
T — Power of his 
Sovereign a in Great Britain, 
than ãt ſeems he 2 with the Power of 
a Governor in the Plantations, who is but 
a Fellow - Subject. Are theſe Words with 
which we are charged, like theſe ? Do 


Mr Zenger's Papers contain any ſuch Free- 


doms with his Governor or his Council, as 
Sir Edward Atkins has taken with the 
Regal Power and the Judges in England? 
And yet Inever heard of any Information 
brought againſt him for theſe Freedoms. 
If then upon the whole there is ſo great 
an Uncertainty among Judges (learned 
and great Men) in Matters of this Kind ; 
If Power has had fo great an Influence on 
Judges, how cautious ought we to be in 
determining by their Judgments, eſpecial- 
in the Plantations, and in the Caſe of 
Libels? There is Hereſy in Law, as well 
as in Religion, and both have changed 
very much; and we well know that it is 
not two Centuries ago that a Man would 
have been burnt as an Heretick, for own-' 
ing ſuch Opinions in Matters of Religion 
as are publickly wrote and printed at this 
Day. They were fallible Men, it ſeems, 
and we take the Liberty not only to differ 
from them in religious Opinions, but to 
condemn them and their Opinions too ; 
and I muſt preſume, that in taking theſe 
Freedoms in thinking and ſpeaking about 
Matters of Faith or Religion, we are in 
the right: For, though it is ſaid there are 
very great Liberties of this Kind taken in 
New-York, yet I have heard of no Infor- 
mation preferred by Mr Attorney for 2 


Offences of this Sort. From which I thin 


it is pretty clear, That in New-York a 
Man may make very free with his Ged, 
but he muſt take ſpecial Care what he ſays 
of his Governor. It is agreed upon by all 
Men, that this is a Reign of Liberty, and 
while Men keep within the Bounds of 
Truth, I hope they may with Safety both 
ſpeak and write. their Sentuments of the 

ndut of Men in Power, I mean of 
that Part of their Conduct only, which 
affects the Liberty or Property of the Peo- 
ple under their Adminiſtration ; were this 
to be denicd, then the next Step may make 
them Slaves. For what Notions can be 
entertained of Slavery, beyond that of ſuf- 
fering the greateſt Injuries and Oppreſſions, 
without the Liberty of complaining ; or 
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if do, to be deſtroyed, Body and ,,,, 

Eda, for ſo doing. 3 6 Ger lt, 
It is aid, and inſiſted on by Mr At- 

torney, That Government is -a ſacred 

Thing; That it is to be ſupported and 

© reverenced ; It is Government that pro- 

* tets our Perſons and Eſtates ; That pre- 

*'vents Treaſon, Murders, Robberies, 

* Riots, and all the Train of Evils that 

* overturns Kin and States, and 


© ruins particular Perſons; and if thoſe in 


* the Adminiſtration, eſpecially the Su- 
* pream Magiſtrate, mult have all their 
* Conduct cenſured by private Men, 
* Gavernment cannot ſubſiſt. This 15 
called a Licentiouſneſs not to be tollera- 
* ted. I 7s ſaid, That it brings the Rulers 
* of the People into Contempt, and their 
Authority not to be regarded, and ſo in 
the End the Laws cannot be put in Exe- 
* cution.” Theſe, I ſay, and ſuch as theſe, 
are the general Topicks inſiſted upon by 
Men in Power, and their Advocates. But 
I wiſh it might be conſidered at the ſame 
Time, how often it has happened, that 
the Abuſe of Power has been the primary 
Cauſe of theſc Evils, and that it was the 
Injuſtice and Oppreflion of theſe great 
Men, which has commonly brought them 
into Contempt with the People. The 
Craft and Art of ſuch Men is great, and 
who that is the leaſt acquainted with 
Hiſtory or Law can be ignorant of the 
ſpecious Pretences, which have often been 
made uſe of by Men in Power to intro- 
duce arbitrary Rule, and deſtroy the Li- 
berties of a free People. I will give two 
Inſtances; and as they are Authorities not 
to be denied, nor can be miſunderſtood, I 
preſume they will be ſufficient. 

The firſt is the Statute of 3d. of Hen. 
VII. Cap, 1. The Preamble of the Statute 
will prove all, and more than I have al- 
ledged. It begins, The King Our Sove- 
© reign Lord remembereth. bow by unlaw- 
* ful Maintenances, giving of Liveries, 
« Signs and Tokens, &c. untrue Demeaning 
* of Sheriffs in making of Pannels, and 
© other untrue Returns, by ating of Money, 
* by Injuries, by great Riots and unlawful 
© Aſſemblies, the Policy and good Rule of 
* this Realm is almoſt ſubdued ; and for the 
not puniſhing theſe Inconventences, and by 
* Occafion of the Premiſſes, little or nothi 
* may be found by Inquiry, &c. to the In- 
* creaſe of Murders, &c. and Unſureties 
c 1 Men living, and Loſſes cl their 
* Lands and Goods” Here is a fine and 
yu Pretence for introducing the 

_ Wo as It is called, which is provid» - 
ed 
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ed by this Act; that is, inſtead of bein 
lawfully accuſed by 24 good and lawfu 
Men of the Neighbourhood, and after- 
wards tried by 12 like lawful Men, 
here is a Power given to the Lord Chan- 
cellor, Lord Treaſurer, the Keeper of the 
King's privy Seal, or two of them, callin 
to them a Biſhop, a temporal Lord, an 
other great Men mentioned in the Act, 
(who, it is to be obſerved, were all to be 


Dependants on the Court) to receive In- 


formation againſt any Perſon for any of 
the Mifbehaviours recited in that Act, and 
by their Diſcretion to examine, and to 
puniſh them according to their Demerit. 
The ſecond Statute I 2 to men- 
tion, is the 11th of the ſame King, Chap. 
za, the Preamble of which Act has the 
like fair Pretences as the former; for the 
King calling to his Remembrance the good 
Laws made againſt the receiving of Liveries, 
&c. unlawful Extortions, Maintenances, 
Embracery, &c. unlawful Games, &c. and 
many other great Enormities, and Offences 
committed againſt many good Statutes, to the 
Diſpleaſure of Almighty God, which, the Act 
ſays, 2 nor yet — e 
niſhed by the due Order ef t 1 
= it was ff found by 12 Men, &c. 
which, for the Cauſes aforeſaid, will not 
find nor yet preſent the Truth. And there- 
fore the ſame Statute directs, That the 
Fuſtices 'of Aﬀize, and Juſtices of the 
Peace, ſball upon Information for the 
King before them made, have full Power, 
by their Diſcretion, to bear and determine 
all ſuch Offences. Here are two Statutes 


that are allowed to have given the 


Wound to the Liberties of the People of 
England of any that I remember to have 
been made, unleſs it may be ſaid, that the 
Statute made in the Time of Henry VIII, 
by which his Proclamations were to have 
the Effe& of Laws, might in its Conſe- 
quence be worſe. And yet we ſee the 

uſible Pretences found out by the great 

en to procure theſe Acts. And it may 
juſtly be ſaid, that by thoſe Pretences the 
People of England were cheated or aw d 
into the Delivering up their antient and 
ſacred Right of Tryals by Grand and Pe- 
tit Juries. I hope to be excuſed for this 
Expreſſion, ſeeing my Lord Ge calls it 
an unjuſt and ſtrange Ack, that tendedin its 
Execution to the great Diſpleaſure of Al- 


_ mighty God, and the utter Subverfion of the 


common Law. 

Theſe, I think, make out what I al- 
ledged, and are flagrant Inſtances of the 
Influence of Men of Power, eyen upon 


the ſentatives of a whole Kingdom; 
From all which a it will be agreed, 
that it is a Duty whi 


to their Country, to guard againſt the un- 


happy Influence of ill Men when intruſted 


with Power, and eſpecially againſt their 
Creatures and Dependents, who, as they 
are generally more neceſſitous, are [ſurely 
more covetous and cruel. But it is worthy 
of Obſervation, that though the Spirit of 
Liberty was' born down and oppreſſed in 
England at that time, yet it was not loſt , 
for the Parliament laid hold of the firſt 
Opportunity to free the Subject from the 
many inſufferable Oppreſſions and Out- 
= dry 6: upon their Perſons and 


by Colour of theſe Acts, the laſt of 


which being deemed the moſt grievous, 
was repealed in the firſt Year of Henry 
VIII. Though it is to obſerved, that 
Henry VII, and his Creatures, reaped 
ſuch great Advantages by the grievous 
O ions and Exactions, grinding the 
Faces of the poor Subjects, as my Lord 
Coke ſays, by Colour of this Statute by 
Information only, that a Repeal of this 
Act could never be obtained during the 
Life of that Prince. The other Statute 
being the . favourite Law for ſupporting 
arbitrary Power, was continued much 
longer. The Execution of it was by the 
great Men of the Realm; and how they 
executed it, the Senſe of the Kin ex- 


preſſed in the yth of Gharles I, (by which 


the Court of Star-Chamber, the Soil where 
Informations grew rankeſt) will beſt 


declare, In that Statute Magna Charta, and 
the other Statutes made in the Time of 


Edward III, which, I think, are no leſs 
than five, are particularly enumerated as 
Acts, by which the Liberties and Privile- 
ges of the People of England were ſecured 
to them, againſt ſuch oppreſſive Courts as 
the Star-Chamber, and others of the like 
Juriſdiction. And the Reaſon aſſigned for 
their pulling down the Star-Chamber, is, 
That the Proceedings, Cenſures and De- 
© grees of the Court of Star-Chamber, even 
though the great Men of the Realm, nay, 
and a Biſhop too (holy Man) were Judges, 
had by Experience been found to be an 
* intolerable: n to the Subject, and 
© the Means to introduce an arbitrary 
Power and Government.” And there- 
fore that Court was taken away, with all 
the other Courts in that Stattſte mention- 
ed, having like Juriſdiction. 

I don't mention this Statute, as if by 
the taking away the Court of Star-Cham- 
ber, the Remedy for many of the Abuſes 


or 


all good Men owe \ 
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or Offences cenſured there, was likewiſe 
taken away ; no, I only intend by it to 


ſhew, that the e of England ſaw 
clearly the Danger of truſting their Liber- 
ties and rties to be tried, even by 


the greateſt Men in the Kingdom, with- 
out the — of a Jury of their E- 
* They had felt the terrible Effects 
of leaving it to the judgment of theſe 
great Men to ſay what was ſcandalous 
and ſeditious, falſe or ironical. And if the 
Parliament of Eng/and thought this Power 
of judging was too great to be truſted 
with Men of the firſt Rank in the King- 
dom, without the Aid of a Jury, how 
ſacred ſoever their Characters might be, 
and therefore reſtored to the People their 
orignal Right of Tryal by Juries, I hope 
to be excuſed for inſiſting, that by the 
Judgment of a Parliament, from whence 
no Appeal lies, the Jury are the proper 
Judges, of what is fa/ſe at leaſt, if not 
of what is /cande/ous and ſed b. aus. 
This is an Authority not to be denicd,” 
it is as plain as it is great, and to ſay, that 
this Act indeed did reſtore to the Pe 
Tryals by juries, which was not the 
Practice of the Star-Chamber, but that 
did not give the Jurors any new Authoti- 
, or any Right to try Matter of Law, 
Pay this Objection will not avail; for I 
muſt inſiſt, that where Matter of Law is 
complicated with Matter of Fact, the 
Jury have a Right to determine both. 
As for Inſtance; upon Indictment for 
Murder, the Jury may, and almoſt con- 
ſtantly do, take upon them to judge 
whether the Evidence will amount to 
Murder or Manſlaughter, and find ac- 
cordingly ; and I muſt fay I cannot ſce, 
why in our Caſe the Jury have not at 
leaſt as good a Right to ſay, Whether 
our News Papers are a Libel or no Libel, 
as another Jury has to ſay, whether kill- 
ing of a Man is Murder or Manſlaughter. 
The Right of the Jury, to find ſuch a 
Verdict as they in their Conſcience do 
think is agrecable to their Evidence, is ſu 
ported by the Authority of Buſtol s Calc, 
in Vaugbans Report, 135, beyond any 
doubt. For, in the Argument of that 
Caſe, the Chief Juſtice who delivered 
the Opinion of the Court, lays it down 
for Law, That in ail General Iſſues, as 
upon Non Cul. in Treſpaſs, Non Tort. 
Nul Diſſcizin in Afize, &c. though it is 
Matter of Law, whether the Defendant 1s 
a Trepaſer, a Diſſetzer, &c. in the par- 
ticular Caſes in Mues, yet m— find 
not (as in @ ſpecial Verdict) the Fatt of 


Strangers. 


| Caſe, leaving the Law to the Gurt, 
Pg . the Plntif or Defendant upon 
the Iſſue to be tried wherein they rehalve 
both Law and Fact complicately. It a 
pears by the ſame Caſe, that though the 
diſcreet and lawful Aſſiſtance of the 
Judge, by Way of Advice, to the Jury, 
may be uſeful, yet that Advice or Direction 
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ought always to be «por Suppoſition, and page 143. 


not poſiti ve, and upen Coerfion. The Rea- 


ſon given in the ſame Book, is, Becauſe base 147- 


the Fudge (as Fudge) cannot know what 
the Evidence is which the Jury have, that 
is, be can only know the Evidence given in 
Curt; but the Evidence which the Jury 
have, may be of their own Knowledge, as 
they are returned of the Neighbourhood. 
They may alſo know from their own Know- 
ledge, that what is fworn in Court is not 
true; and they may know the Witneſſes to 
be fligmatized, to which the Court may be 
But what is to my Purpoſe, 
is, that ſuppoſe that the Court did really 
know all the Evidence which the Jury 
know, yet in that Caſe it is agreed, [hat 


ople the Fudge and Jury may differ in the Re- 
fult of their Evidence as «ell as tus Judges 


may, which often happens. And in page 
148. the Judge ſubjoins the Reaſon, why 
it is no Crime for a Jury to differ in Opi- 
nion from the Court, where he ſays, That 
a Man cannot ſee with another's Eye, nor 
bear by another's Ear; no more can a Man 
conclude or infer the thing by another's Un- 
derſtanding or Reaſoning. From all which 
(I whit) it is very plain, That the Fury 
are by Law at Liberty (without any affront 
to the Judgment of the Court) to find both the 
Law and the Fact, in our Caſe, as they did 
in the Caſe I am ſpeaking to, which I 
will beg leave juſt to mention ; and it was 
this. Mr Penn and Mead being Quakers, 
and having met in a peaceable Manner, 
after being ſhut out of their Meeting- 
Houſe, preached in Grace-Church-Street 
in London, to the People of their own Per- 
ſuaſion, and for this they were indicted; and 
it was ſaid, That they with other Perſons, 
to the Number of zoo, unlawfully and tu- 
multuouſly eas 
the Peace, &c. To which they plead 
Not Guilty. And the Petit Jury being 
ſworn to try the Iſſue between the King 
and the. Priſoners, that is, whether they 
were Guilty, according to the Form of 
the Indictment? Here there was no Dit- 
pute but they were aſſembled together, to 
the Number mentioned in the Indictment; 
But, Whether that Meating together was 
rietoufly, tumulturfly, and to the 2 
ance 


ed, to the —— . 


- 
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Word for it, for they could neither find. 
Riot, Tumult, or any Thing tending to the 
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hance of the Peace? was the Queſtion. 

And the Court told the Jury it was, and 
ordered the Jury to find it ſo; For (ſaid 
the Court) the Meeting was the Matter of- 
Fact, and that is confeſſed, and we tell you 
it is unlawful, for it is againſt the Statute; 
and the Meeting being unlawful, it follows 


of Courſe that it was tumultuous, and to 


the Diſturbance of the Peace. But the 
Jury did not think fit to take the Court's 


Breach of the Peace. committed at that 
Meeting; and they acquitted Mr. Penn 
and Mead. In doing of which they took 
upon them to judge both the Law and 
the Fact, at which the Court (being them- 
ſelves true Courtiers) were ſo much offend- 
ed, that they fined the Jury 40 Marks a 
piece, and committed them till paid. But 
Mr Buſbel, who valued the Right of a 
Juryman and the Liberty of his Country 
more than his own, refuſed to pay the 


- Fine, and was reſolved (though at a great 


Expence and Trouble too) to bring, and 
did bring, his Habeas Corpus, to be reliev- 
ed from his Fine and Impriſonment, and 
he was releaſed ner" ap and this be- 
ing the Judgment in his Caſe, it is eſtabliſh- 
ed for Law, That the Judges, how great ſo- 
ever they be, have no Right to fine, impriſon, 
or puniſh a Jury for not finding a Verdi 
according to the Direction of the Court. And 
this I hope is ſufficient to prove, That 


* Jurymea are to ſee with their own Eyes, 


to hear with their own Ears, and to make 
ule of their own Conſciences and Under- 
ſtandings, in judging of the Lives, Liber- 
tics, or Eſtztes of their Fellow Subjects. 
And ſo I have done with this Point. 

This is the ſecond Information for Li- 
belling of a Governor that I have known 
in America. And the firſt, though it may 
look like a Romance, yet as it is true, I 
will beg leave to mention it. Governor 
Nicholſon, who happened to be offended 
with one of his Clergy, met him one day 
upon the Road, and as was uſual with him 
(under the Protection of his Commiſſion) 


uſed the poor Parſon with the worſt of 


Language, threatned to cut off his Ears, 
flit his Noſe, and at laſt to ſhoot him 
through the Head, The Parſon being a 
reverend Man, continued all this time un- 
covered in the Heat of the Sya, until he 
found an Opportunity to fly for it; and 
coming to a Neighbour's Houſe felt him- 
ſelf very ill of a Fever, and immediately 
writes for a Doctor; and that his Phyſician 
might the better judge of his Diſtemper, 


he acquainted him with the Uſage he had 
received ; concluding, that the Governor 
was certainly mad, for that no Man in his 
Senſes would have behaved in that man- 
ner. The Doctor unhappily ſhews the 
Parſon's Letter; the Governor came to 
hear of it, and fo an Information was pre- 
ferred againſt the poor Man for ſaying be 
believed the Governor was mad; and it was 
laid in the Information to be falſe, ſcan- 
dalous and wicked, and wrote with Intent 
to move Sedition among the People, and bring 
His Excellency into Contempt. But by an 
Order from the late Queen Anne, there 
was a Stop put to that Proſecution; with 
ſundry others ſet on Foot by the ſame 
Governor, againſt Gentlemen of the 
greateſt Worth and Honour in that 
Government. 

And may not I be allowed, after all this, 
to ſay, That by a little Countenance, al- 
moſt any Thing which a Man writes, may, 
with the Help of that uſeful Term of 
Art, called an Ianuendo, be conſtrued to 
be a Libel, according to Mr Attorney's 
Definition of, That whether the Words are 
ſpoke of a Perſon” of 'a publick Character, 
or of a private Man,whether dead or living, 
good or bad, true or falſe,' all make a Libel; 
for according to Mr Attorney, after 4 
Man hears a Writing read, or reads and 
repeats it, or laughs at it, they are all 
puniſhable, It is true, Mr Attorney is fo 
good as to allow, after the Party knows it 
to be a Libel, but he is not ſo kind as to 
take the Man's Word for it. 

[Here were ſeveral Caſes put to ſhew, 

That though what a Man writes of 
a Governor was true, proper and 
neceſſary, yet according to the fore- 
going Doctrince it might be conſtru- 
ed to be a Libel; But Mr Hamilton 
after the Tryal was over, being infor- 
med, That ſome of the Caſes he had 
put had really happened in this Go- 
vernment, he declared he had never 
heard of any ſuch; and as he meant 
no perſonal Reflections, he was ſorry 
he mentioned them, and there- 
fore they are omitted here. 

Mr Hamilton. If a Libel is under- 
ſtood in the large and unlimited Senſe ur- 
ged by Mr Attorney, there is ſcarce a 
Writing I know that may not be called a 
Libel, or ſcarce any Perſon ſafe from be- 
ing called to an Account as a Libeller : For 
Moſes, meek as he was, libelled Cain; 
and who is it that has not libelled the 
Devil? For according to Mr Attorney, 


it is no Juſtification to ſay one has a bad 


Name. 
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alt a Man ſpeak. or wri * or what muſt 

hear, read or ſing? Or when muſt he 

ſo as to beſocure frge being wok 

as 2 Libeller? I lincerely believe, that 

vete ſome Perſons to go through the 

ts of New Tor 45 — and 

a Part of the Bible, if it was not 

to be ſuch, Mr Attorney, with 

the Help: of his  Innuendos, wou | eaſily 
turn it 


711 


The Leaders of the P 
that are led by them 
d Mr Attorney go 


are defer But 


good Times 
Pay ge 


W 4 Libel. As for Inſtance, cheated 
cauſe Ap 


Remedy far the greateſt 
this Sort, even though the 
ecuted is acquitted with Honour. 
me Leave to fay, as great Men as 
Britain, have boldly aflerted, That 

by Information 
* not 1 — 


3 


any” 
the Mode of 
(when a Grand ] 
vera) js « national 
inconſiſtent with 


the Subjeds of England enjoy in moſt other 


Caſes. © But if we are ſo unhappy as not 
to be able to ward off this Stroke of Power 
directly, yet let us take Care not to be 
out of our Liberties by Forms and 

; let us always be ſure that 
the in the Information is made out 
clearly, even be a Doubt; for though 


about to make this a Libel, he would read Matters in the Information may be called 


it thus: The Leaders of the P [innuen- 
do, the Governor and Council of New-7Tr#] 
cauſe them (ng the P Ii Prophe of this que 
vince] te err, 


this Province meaning 6 that are * > 
them [the Governor and Council meaning] 
are deſtroyed [ innuendo, are deceived into 
the Loſs "of their Liberty] which is the 
worſt Kind of Diſtruction. Or if ſome 
Perſons ſhould publickly repeat, in a Man- 
ner nat to his Betters, the 10th 
and the rithVerſes of the LVIth Chap. of 


the ſame Book, there Mr Attorney would 


bave a large Field to diſplay his Skill in 
the artfal Application of 


is JInnuendss. 
The Words are, His Watchmen are all 


blind; they are ignorant, &c. Yea, t 


are greedy Dogs, that can never have enough. 


But to make them a Libel, there is, accord- 


ing to Mr Attorney's Doctrine, no more 


wanting but the Aid of his Skill, in the 


right adapting his Innuendes. As for In- 
ſtance: His, Watchmen ¶ innuendo, the 


blind, they are ignorant, | innuendo, will 
nat ſee the dangerous Deſigns of His Ex- 
cellency] La, they, [the 9 — and 
Council meaning] are greedy Dogs, which 
can never b, [rnnuends,e af 
Riches and Power, ] Such an Inſtance as 
* ſeems only fit to be laughed at; but 

appeal to Mr Attorney himſelf, 


Governor 's. Council and Aſlembly] are 


| as ty 
plied to His Excellency and * 
I e as ſome of the Inferences 


to be ap 


and Innuendat in his Information, againſt 
my Client. Then if Mr Attorney is at 
Libetty to come into Court, and file an 
Information in the King's Name, with- 
out leave, who is ſecure, whom be is 
pleaſed to proſecute as a Libeller ? And as 
the Crown Law is contended for in bad 


were very grea 


a — i t cer 


Form upon Trial; yet 
often have been . 


Subſtance upon giving Judgment. 1 
Os wag 1 is great, in 
Proportion to the Miſchief | that may hap- 
pen, 2 our too great Credulity. A 
3 7· wh in a Court is commen- 

but as the Verdict (whatever is it) 
will be yours, you ou Bie t to refer no Part 
of. your Duty to the Diſcretion of other 
Perſons, If you ſhould be of the ion, 
that there is no Falſhood in Mr 


Papers, you will, nay (pardon me fx the 


Expreſſion) you ought to ſay ſo; becauſe 
— t das 1 4 others (I mean 
the Court) may be of that i It is 
your Right to do ſo, and is much 
depending ; upon I * as well 
Ae 1G. e La generous Mind 
to a 
is worſe than Death; and yet we know 
there haue been thoſe in all A who for 


the ſake of Preferment, or 
nary Honour, have freely lent a helping 
Hand, to opprek, nay, to deſtroy their 
Country. brings to my Mind that 
gying of the immortal Brutus, when he 
looked upon the Creatures of Cæſar, who 
t Men, but by no Means 
good Men. You 2 Ray — 
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values Freedom) ought to r e 

ſhould Act by judgment and not by Af. 

fection or Self-Intereſt ; for, where thoſe 

. no Ties of either Country or 

» as upon the other 

loves his 22 
all other Con 


8 


1 


be, and 
s of 


469 


* 


470 


1734: 


6 60. II. ty, Life is a Miſer y 20 
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tions, well knowing that without Liber 
| 5 e "A 15 

A famous Inſtance of this ye will Rad 
in the Hiſtory of #hother! brave Roman 
of the fame Name, I mean Lucius Funi- 
us Brutus, whoſe Story is well known, and 


therefore I hall mention no more of it 


than only to. ſhe w the Value he put upon 
the Freedom ef his Country. After this 
t Man, with bis Fellow Citizens 
hom he had | 
baniſhed Targuin the Proud, the laſt King 
of Rome, from a Throne which he a- 
ſcended by inhuman Murders, and poſſeſ- 
ſed by the moſt dreadful Tyranny and 
Proſcriptions, and had by this Means a- 
maſſed incredible Riches, even ſufficient 
to bribe to his Intereſt many of the young 


| Nobility of Rome to aſſiſt him in re- 


covering the Crown; but the Plot being 
diſcovered, and the principal Conſpirators 
apprehended, among whom were two 
of the Sons of Junius Brutus, it was ab- 
ſolutely neceſſary that ſome ſhould be made 
Examples of, to deter others from attempt- 
ing the reſtoring of Targuin, and deſtroy- 
ing the Liberty of Rome. And to effect 
this it was, that Lucius Junius Brutus, 
one of the Conſuls of Rome, in the Pre- 
ſence of the Roman People, ſat Judge 
and condemned his own Sons, as Traitors 
to their Country: And to give the laſt 
Proof of his exalted Virtue, and his Love 
of Liberty, He with a Firmneſt of Mind 
(only becoming ſo — a Man) cauſed 
their Heads to be ſtruck off in his own 
Preſence ; and when he. obſerved that his 
rigid Virtue occafioned a ſort of Horror 
among the People, it is obſerved he on] 

ſaid, My F. ti gent, do not thi 

« that this proceeds Want of na- 
* tural Aﬀettion ; No, The Death of the 
« Sons 9 end ens fed are 
« tbe Lo Liberty will aſſect my Coun- 
2 11 highly was Liberty eſteem- 
ed in thoſe Days that a Father could ſa- 
crifice his Sons to fave his Country. 
Put why do I go to Heathen Rome, to 
— Inſtances of the Love of Liberty; 
the beſt Blood in Britain has been ſhed 
in the Cauſe of Liberty; and the Free- 
dom we enjoy at this Day, may be ſaid 
to be in a 
glorious Stand the famous Hamden, and 
others of our C men, made againſt 
the arbitrary Demands, and illegal Im- 
poſitions, of the Times in which they 
ived; who rather than give up the 


| Rights of Exgliſbmen, and ſubmit to pay 
an chan 


legal Tax of no more, I think, 


engaged in the Cauſe, had 


t Meaſure owing to the by 


- 


Shillinge, reſolved toundergo, and for 


thret 


7. 


the Liberty of their Country, did under- 6 Ge 


go the greateſt Excremities,-in that arbi- 
trary and tertible Court of -Star-Chamber, 
to whoſe arbitrary Proceedings (it being 
—— of the principal Men of the 
alm, and calculated to ſupport arbi- 
r no- Bounds or Limits 
could be ſet, ndr could any other Hand 
. . Parliament. 
may juſtiy be compared to a 
t River, while kept within in its due 
unds, is both Beautiful and Uſeful ; 
but when it overflows its Banks, it is then 
too impetuous to be ſtem d, it bears 
down all before it, and brings Deſtruction 
and Deſolation wherever it comes. If 
then this is the Nature of Power, let us 
at leaſt do our Duty, and like wiſe Men 
(who value Freedom) uſe our utmoſt Care 
to fu Liberty, the only Bulwark a- 
inſt- lawleſs Power, which in all Ages 
has ſacrificed to its wild Luſt and bound- 
leſs Ambition the Blood of the beſt Men 
that ever liv'd. | 
I hope to be pardoned, Sir, for 
Zeal upon this Occaſion : It is an oldand 
-wiſe Caution, bat wwhen our Neighbour's 
Houſe is on Fire, ue ought to take Care of 


our own, For though, bleſſed be God, 


I live in a Government where Liberty is 
well underſtood, and freely enjoyed ; yet 


Experience has ſhewn us all (I'm ſute it 
has to me) that a bad-Precedent in one 
Government, is ſoon ſet up for an Autho- 


rity in another; and therefore I cannot 
but think it mine, and HoneſtMan's 
Duty, that (while we pay all due Obedience 
to Men in Authority) we ought at the ſame 
Time to be upon our Guard againſt Power, 
wherever we ap that it may effect 
Ourſelves or our Fellow. Subjects. 

I am truly very unequal to ſuch an Un- 
dertaking on many Accounts. And you 
ſee I labour under the Weight of many 
Years, and am born down with great 
Infirmities of Body; yet Old and Weak as 
I am, Ifhould think it my Duty, if re- 

ired, to go to the utmoſt Patt of the 
Land, where my Service could be of any 
Uſe in aſſiſting to queneh the Flame of 
Proſecutions uponInformations, ſet on Foot 
the Government, to deprive a People of 
the Right of Remonſtrating, (and com- 
— too) of the arbitrary Attempts of 

en in Power. Men who injure and op- 
preſs the People under their Adminiſtra- 
tion e them to cry out and com- 
plain; and then make that very Complaint 
the Foundation for new Oppreffions and 
Preſecutions. 
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1734. _ Proſecutions, - mE ay herewere 
46. l.  no- Inſtances of this Kind. 
dude; the Queſtian before the Court and 


ut to con- 


you, Gentlemen of the Jury, is not of 
ſmall nor private Concern, it is not ti 
Cauſe of a poor Printer, nor of New-York 
alone, which you are now trying; No! 
It may. in its Conſequence, every 
Freeman that lives under a Britiſh Govern- 


ment on the Main of America, It is the 


beſt Cauſe. It is the Cauſe of Liberty ; 
and I make no Doubt but your upright 
Conduct this Day, will not only entitle 
= to the Love and Eſteem of your Fel- 
ow-Citizens, but Man, who pre- 
fers Freedom to a Life of Slavery, will leſs 
and honour You, as Men who have baffled 
the Attempt of Tyranny ; and by an im- 


partial and uncorrupt Verdict, have laid a 


noble Foundation for ſecuring to ourſelves, 
our Poſterity, and our Neighbours, That 
to which Nature and the Laws of our 
Country have given us a Right. The 
Liberty———both of expoſing and oppoſing 
arbitrary Power (in theſe Parts of the 
kar uy at leaſt) by ſpeaking and writing 
ruth. 

[ Here Mr Attorney obſerved, that Mr 
Hamilton bad gone very much out of 
the Way, and had made himſelf and 
the People very But that be 
bad been citing Caſes, not at all to the 
Purpoſe ; be ſaid, there was no ſuch 

\ Cauſe as Mr Buſhel's or Sir Edward 
Hale's before the Curt; and be could 
not find out what the Court or Fury 
bad to do with Diſpen/ation, Riots, or 
unlaufull Aſſemblies: All that the 

Fury bad to confider of, was Mr 
Zenger's - Printing and Publiſhing 
two ſcandalous Libels, which very higb- 
ly reflected on his Excellency and the 
principal Men concerned in the Ad- 
— of . this Government, 
which is confeſſed. That is, the Print- 
ing and P bing of” the Journals 
fet forth in the Information is con- 
Jed And concluded ; that as Mr 

amilton had confeſſed the Printing, 
and there could be no doubt but they 
were ſcandalous Papers, - highly re- 
fleting upon his Excellency, and the 
principal Magiſtrates in the Province. 
And therefore be made no doubt but 
the Fury would find the Defendant 
Guilty, and would refer to the Court 


or thetr —— ; 
Mr Chief Fuſtice. tlemen of the 
Jury. The great Pains Mr Hamilton has 
taken, to ſhew how little Regard Juries 


are to pay 
and his inſiſting ſo much upon the Con- 


kind; is done, no 
the that you ſhould. take but 


duct of ſome judges in Tryals of this 

Joube, with a Deſign 
ery little Notice 
of what I might ſay upon this Occaſion. I 


' ſhall therefore only obſerve to you, That, 


as the Facta or Words in the Information 


are confeſſed, the only Thing that can 


come in Queſtion before you is, Whether 
the Words, as ſet forth in the Informa- 
tion make a Libel. And that is a Matter 
of Law, no doubt, and which you may 
leave to the Court. But I ſhall trouble 
you no futther with any Thing more of 
_ _ = read to 2 the Words of 
a learned and upright judge * in a Caſe of 
the like Trig 4 ' 1. f 

* To ſay that corrupt Officers are appoint- 
Reflection on the Government, If Pe 
* ſhould not be called to account for poſſeſ- 


© fing the People with an ill Opinion of the 


* Government, no Government can jubſiſt. 
© For it is very neceſſary for all Govern- 
* ments that the People ſhould have a good 
© Opinion of. it. And nothing can be worſe 
© to any Government, than to endeavour to 
* procure Animoſities, as to the Management 
F it; this bas been always hoked upon as 
* a Crime, and no Government can E 


© without it be puniſh ed. 


* Now you are to conſider, whether theſe 
* Wards I have read to you, do not tend to 
© beget an Opinion of the Adminiſtration 
* of the Government? To tell us, that thoſe 
* that are employed know nothing of the 
Matter, and thoſe that do know are not em- 
© ployed. Men are not adapted toOffices, but 
© Offices to Men, out of a particular Regard 
* to their Intereſt, and nat to their Fitne 
for the Places; this is the Purport of 


© theſe Papers. 

Mr Hamilton. I humbly beg your 
Honour's Pardon; I am very much miſ- 
apprehended, if you ſuppoſe what I ſaid 
was ſo deſigned. 

Sir, you know, I made an Apology 
for the Freedom I found myſelf under a 
Neceſſity of uſing upon this Occaſion. I 
faid, there was nothing Perſonal deſign- 
ed; it aroſe from the Nature of our 
Defence. 


The Jury withdrew, and in a ſmall 
Time returned, and being aſked by the 
Clerk, Whether they were agreed of their 
Verdict, and whether Fobn Peter Zenger 
was guilty of Printing and Publiſhing the 
Libels in the Information mentioned ? 

They 


Chief Juſ- 
| — — in 
tchin's 

* ed to adminiſter Hair,, is certainly a Caſe. | 
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- crowded with 
was diſcharged from my Imprifonment. 


City of 


the ſaid 
of September, 


City of 
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They anſwered by Thomas Hunt, their 
Foreman, Not Guilty. Upon which there . | 
ceived; and 97 47 to be a Freeman and 


were three Huzza's in Hall, which was 
People, and the next Day I 


J, Ata Common- Council, 
New-York.” held at the City- Hall of 
ty, on 73 the ſixth Day 

Anno Domini 1735, the 
Mayor, Deputy-Mayor, Recorder, and 


Aldermen, &c. being preſent, it wasordered 
that Andreu Hamilton, Eſq; of Philadel- 
Pbia, Barriſter at Law, be preſented with 
the Freedom of this Corporation, which 
was drawn up as follows. e 


| 7 PAUL RICHARDS, 
New. Dort. ( Eſq; Mayor, the Recor- 
der, Aldermen, and Aſſiſtants of the City 


of New-York, convened in Common- 


Council, To all to whom theſe Preſents 
the juſt Reward of Virtue, and publick 
Benefits demand a publick Acknowledg- 
ment: We therefore, under a grateful Sen 


of the remarkable Service, done to theIn- 


habitants of this City and Colony, by An- 
drew Hamilton, Eſq; of Penſiluania, Bar- 


riſter at Law, by his learned and generous 
Defence of the Rights of Mankind, and 
the Liberty of the Preſs, in the Caſe of 


= Peter Zenger, lately tried on an In- 
formation exhibited in 


| Supream-Court 
of this Colony, do by theſe Preſents bear 
to the ſaid Andrew Hamilton, Eſq; the 
publick Thanks of the Freemen of this 
Corporation for that ſignal Service, which 


he chearfully undertook under great Indiſ- 


poſition of Body, and generouſly perform- 
&d, refuſing any Fee or Reward : And in 
Teſtimony of our great Eſteem for his 
Perſon, and Senſe of his Merit, do here- 
by preſent him with the Freedom of this 


Corporation. Theſe are therefore to 


Whereas Honour is 


Certify and Declare, that the faid Ludrow 
Hamilton, Eſq; is hereby admitted, re- 


Citizen of the ſaid City: To Have, Hold, 
and Enjoy and Partake of all the Benefits, 
Liberties, Privileges, Freedoms, and Im- 
munities whatſoever, ted or belong. 
ing to a Freeman and Citizen of 'the ſame 
ty. In Teſtimony whereof, the Com- 
mon- Council of the faid City, in Com- 
mon- Council afſembled, have cauſed the 
Seal of the ſaid City to be hereunto affix- 
ed this twenty ninth Day of September, 
Anno Domini, One Thouſand Seven Hun- 
dred and Thirty Five. 


N By Order of the Common-Council, | 


Which was accordingly Preſented in a 
Gold Box, which weighed five Ounces 
and a half, made in the moſt neateſt 
manner : Round the Lid of the Box, not 
only the Arms of the City of New-York 
are Engraven, but alſo this Motto in a 
Garter; + | 

DEMERSEZ LEGES- TIMEFAC- 


TA LIBERTAS-HAC TANDEM E- 
MERGUNT. 


On the In-fide of the Lid of the Box 
there is Engraven, in a flying Garter, theſc 


Words, 


NON NUMMIS, - VIRTUTE PARA- 
TUR, 


And on the Front of the Rim of the 
faid Box, is Engraven part of Tully's 
Wiſh; 


ITA CUIQUE EVENIAT, UT DE 
©  REPUBLICA MERUIT, 
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Proceedings againſt ] oN PoRTREOUS, lately one + of 5.6. Pe 


the Captain-Lieutenants "of - the City- Guard Edin- 


burgh, for Murder. Anno 1736. 9 Geo. II. 


OHN PORTEOUS, lately one 
of the Captaio-Lieutenants of the 


City-Guard of Edinburgh, now Priſoner - 


within the Tolbooth of the faid City, you 


are indicted and accuſed at the Inſtance of 


Duncan Forbes, Eſq; his Majeſty's Ad- 
vocate for his Highneſs's Intereſt ; That 


whereas by the Law of God, the common 


Law, the municipal Law and Practice of 
this Kingdom, and' the Laws of all other 
well - governed Realms, Murder and 
Slaughter, Maiming and Wounding with 
mortal Wea 
ſuch Realms, and the ordering, command- 


ing and cauſing any Band, or Number of 
Men, armed with Firelocks and other 


mortal Weapons, to fall upon, wound, 
murder, and deſtroy Numbers of his Ma- 


jeſty's Subjects, innocently and lawfully 


aſſembled, by firing ſharp Shot amongſt 
them, whereby Multitudes are, or may 
be, ondangered, and many Men, Women, 
and innocent Children are, or may be, 
killed or wounded, without any juſt Cauſe 
or Occaſion, and without lawful Warrant; 
more eſpecially, when committed in the 


publick Streets of a City, by a Perſon law-- 


tully commiſſioned by the Magiſtrates 
thercof to command ſuch Band of armed 
Men, for the Preſervation. of Peace and 
Order, and for the Defence of the Inha- 
bitants, and others reſorting thereto, are 
Crimes of a high Nature, and ſeverely 
a — ; Yet true it is, and of Verity, 

hat you the ſaid John Porteous, have pre- 
famed to commit, and are guilty and ac- 
ceftory, or Art and Part of all and every, 
or one or other of the foreſaid Crimesag- 
gravated as aforeſaid: In fo far as, upon 
the fourteenth Day of April laſt, or one 
ur other of the Days of the faid Month, 
when the deccas d Andrew Wrilfon, ſen- 
tenced to be hanged to Death by the High 
Court of Juſticiary, was to beexecuted at 
the Gra/s-Mariw of the City of Edin- 
burgh, you being at that time one of the 
Captain-Lieutenants of the Town-Guard' 


s any of the Subjects of 


of the ſaid City, lawfully commiſſioned 1736. 
by the Magiſtrates ' and Town-Council | 9 C. l. 


thereof; and in the ordinary Courſe of 
Rotation, with the other Officers of the 
ſaid Guard, being ordered to attend at the 


ſaid Execution, to preſerve the Peace, and 
rer the Executioner in the Diſcharge 
of his Duty, having under your Command 


a Detachment of about ſeventy Men, you 


did then attend in the faid Graſs- Market 


accordingly; and after the ſaid Andreu 
Wrlfon had hang upon the Gallows erect- 
ed for his Execution; until he was dead, 
at leaſt” for a confiderable Time, and fo 
long as there was Ground to conclude he 


was dead; you ſhaking off all Fear of 
eſpect to his Majeſty's Laws, 


God, and 
and conceiving a moſt wicked and mali- 
cious. Purpoſe: of deſtroying, woundin 
and maiming Numbers of his Majeſty's 
Subjects, the Inhabitants of the faid City 
of Edinburgh, and others there aſſembled 
at the ſaid Execution, without any juſt 
Cauſe or neceſſaty Occafion, ordered the 
ſaid Detachment of the Guard, under 
your Command, to fire upon the People 
ſo aſſembled at the faid Execution. And 
the Men, at leaſt ſeveral of them, having 
fired; as it ſeems you-apprehended, over the 
Heads of the Multitude, fo as to avoid 


doing them harm; you with Threats and 
Imprecations repeated your Commands to . 


fire; calling out to them, 70 level their 


Pieces and be damm d, or Words to that 
purpoſe; and at or about the ſame time, 


you levelled the Firelock that was in your 
own Hand, taking aim at Charles Huf- 
band, Servant to Paul Huſband, Confec- 
tioner in the Abbey of Holy-rood-houſs, 


and moſt wickedly and murderouſly fired 


at him; whereupon he immediately drop- 
ped to the Ground, having received a 
Wound by a Bullet, or large Drop of 
Lead, on the Left fide of bis - He 


which pierced into his Brain, and another 
large Wound likewiſe by a Bullet, or large 
Drop of Lead, on the Left fide of his 

6E Neck, 


cad, 


| 


* 
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| and directly over-agaipit you, and 


_ Wounds, w 


late Servant to Wilkam Se 


and a fourth Wound in his left Hand, at 
leaft a mortal Wound or Wounds, 
of he died in 
At leaſt, you did ſo level your Piece, and 
_— to take your Aim at ſome one of 
innocent Multitude, who happened to 
you 
did fire, and upon your ſo firing, the ſaid 
Charles Huſbahg, at leaſt one or other of 
the Perſons particularly after mentioned, 
or more of them, did immediately drop 
to the Ground, having received a mortal 
Wound or Wounds, whereof, they ſoon 
after died. And by your ſaid Example 
and Command ſeverals of the ſaid Guard, 
to the Number of twenty, leſs or more, 


did at the fame time with you, or ſoon 


after you, fire upon the innocent Multi- 
tude T whereby all, or one or more of 
the following Perſons received mo 

they ſoon after died, 


viz. Archibald Ballantyne, Son to Fohn 


Ballantyne younger, Dyer in Dalkeith, 


received ſeveral Wounds, with Bullets or 
Drops of Lead, which pierced into 
his Body, at leaſt a mortal Wound or 


Wounds in his Head or Body, whereof he 


died a few Days thereafter, And Fabn 
Anderſon, Son to George Anderſon in 
Craighead, Drover, received a Wound in 


the Head with a Bullet or large Drop of 


Lead, at leaſt a mortal Wound or Wounds 
in his Head or Body, ſo that he died in 
few Hours thereafter. And the following 
Perſons were grievouſly maimed, hurt, 
and wounded, to the great Danger of 
their Lives, vig. Margeree Arthur, alias 
Airth, Reſidenter in the Canongate, near 
the Water-gate thereof; Jean Peal, Ser- 
vant to James M. Douell, Merchant in 
Edinburgh; David Wallace, Journeyman 
Wright in Edinburgh; James Philip, late 
Servant to Lauder, Eſq; Re- 
ſidenter in the ate; David Kidd, 
Taylor in Edinburgh ; Patrick Spalding, 
Apprentice to David Mitchel, Jeweller in 
Edinburgh ; James Lyle, and Alexander 


Wallace, both Servants to James Wright, 


Staymaker in Edinburgh ; Jobn Miller, 
Taylor in Edinburgh; David Ogilvie, 
Writer in Edinburgh; and James Nivan, 


Edinburgh, Reſidenter in the Potterrow, 
At leaſt, the ſaid Perſons were ſo killed, 
wounded, and maimed, by the firing in 
manner, and by the direction as 


aid, and by the ſecond firing after men- 
tioned : for not contented with the Bar- 


barities thus committed, after you had, 
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1736. Neck; and a third Wound in his Body, wich the ſaid Company or Detachwent of 13 
the City-Guards, marched towards, or 9 6%. l. 


s, Writer in 


* 


you, without juſt Cauſe or Occa- 
ſion, again ordered the Men under your 
Command to face about and fire upon 
the People; and at or about the ſame 
time, you fired a Muſket or Firelock that 


was in your own Hand, having either re- 


loaded, or cauſed to be reloaded your own 
Piece, or taking another out of the Hand 
of one of the Guard; and ſeveral of the 
ſaid Guard did, upon that ſecond Exam— 
ple and Command of yours, fire upon 
the Multitude, whereby Alexander M*Netl, 


Son to Edward M*Neil, Indweller in Mor- 


ton- hall, received a Shot in the Head, with a 
Bullet or Lead Drop, which pierced into his 
Brain, at leaſt, a mortal Wound or Wounds 
in his Head or Body, ſo that he died 


rtal thereof in a few Days thereafter ; and Mar- 


garet Gordon, Servant to William Ogilvie, 
Taylor of St Mary-Wynd in Edinburgh, 
received a Wound in the Head above her 
left Eye, with a Bullet or large Drop of 

| which pierced into her Brain, at 
leaſt a mortal Wound or Wounds in her 
Head or Body, ſo that ſhe died thereof in 
a ſhort £ thereafter ; and Henry Gra- 
ham, Taylor in Canongate, received a 
Wound in the Head, with a Bullet or 
large Drop of Lead, which pierced into 
his Brain, at leaſt, a mortal Wound or 
Wounds in his Head or Body, of which 
he died in a few Hours thereafter : At 
leaſt, by this, and the other Firings by 
you, and by your Order and Example a- 
bove mentioned, all, or one or more of 
the Perſons particularly above recited, as 
having been killed, received mortal Wounds 
of which they ſoon after died ; and all, 
or one or more - of the Perſons above re- 
cited to have been wounded, were grie- 
vouſly maimed, hurt, and wounded, to 
the great Danger of their Lives : Atleaſt, 
at the Time and Place aforeſaid, the ſaid 
Perſons above-named and mentioned, to 
have been reſpectively killed and wound- 
ed, were all, or one or more of them, 
wickedly and maliciouſly ſlaughtered, mur- 
dered and wounded, by Wounds ſeverally 
given them by mortal Weapons, And 
you are Guilty, Art and Part, of the 
Slaughter, Murder, and Wounding of all, 
or one or more of them. All which, 
or any Part thereof being found proven 
by the Verdict of an Aſſize, in Preſence 
of the Lord Juſtice &eneral, Juſtice 
Clerk, and Commiſſioners of Juſticiary, 
you ought to be moſt exemplarily 7 
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ſhed with the Pains of Law, to the Ter- 
ror of others to commit the ike in Time 


coming, | 
CH. ARESKINE, A.D. 


Interlecutor of Re 


the ſaid Lords, upon the 6th of fuly, 
1736. 


The Lord Juſtice-Clerk, the Lords 
“ Commiſſioners of Juſticiary, having 
* conſidered the Indictment, purſued at 
* the Inſtance of Duncan Forbes, Eſq; 
« His Majeſty's Advocate, for His High- 
te neſs's Intereſt, againſt Jabn Porteous 
% Pannel, Fand, That the Pannel having, 
*« at any of the Times and Places belle. 
*« fired a Gun among the People aſſembled 
« at the Execution libelled, or having 
« given Orders to the Soldiers, under his 
a — to fire, and thereupon they, 
*« the Soldiers, or any of them, having 
« accordingly fired; and, upon the Fir- 
« ing, either by himſelf or them, the 
« Perſons, mentioned in the Indictment, 
or any of them, were killed or wound- 
« ed; or the Pannel's being Art and Part 


« of any of the foreſaid Crimes, are, /c- 


« paratim, relevant to infer the Pains of 
« Law: But allowed the Pannel to ad- 
ic duce what Evidence he could, with re- 
0 2 to his Behaviour at the Time the 
* foreſaid Crimes are libelled to have been 
« committed, for taking off the Circum- 
*« ſtances which ſhould be brought for in- 
« ferring his being guilty, or Art and 
« Part of the Crimes libelled ; and re- 
« mitted the Pannel, and the Indictment 
« as found relevant, to the Knowledge of 
hy an Aſhze.” 


Names of the Aſſize, or Petit- Jury, 
ſtand as follow. 


Sir Fobn Inglis of Cramond, 


| Alexander Gibſon of Pentland, 


George Haliburton of Forde), 
ames Baird of Cheſter-hall, - 
obn Hogg of Cammo, 
bomas Dundas of Lethem, 

Alexander Brand of Brandfield, 
obn Jollie V intner in Endinburgh, 

755 Hunter Wright there, 
illiam Wight Baxter there, 
obn Bell Brewer there, 
ames Davidſon Bookſeller there, 

avid Inglis Merchant there, 

Alexander Sharp Merchant there, 

Patrick Manderſton Merchant chere. 


Wynd in Edinburgh; Henry 


The Pannel's judicial Confeſſion. 


| The Pannel Yobn Porteous judiciall 
confeſſed, That, Time and Place libelled, 


by the ſeveral Perſons mentioned in the In- 


dictment to have been killed and wounded, 

viz. Archibald Ballantine, Son to John 

Ballantine younger, Dyſter in Dalkeith , 

Margaret Arthur alias Airth, Reſidenter 

in Canon-gate, near the Water-gate 

thereof; Fobn Anderſon, Son to George 

Anderſon in Craighead, Drover; Jean 

Peat, Servant to James M*Doual, Mer- 

chant in Edinburgh; David Wallace, 

Journeyman Wright in Edinburgh ; Fames 

Philip, late Servant to Lauder, E 

Reſidenter in the Canon-gate ; David Kid, 

Taylor in Edinburgh ; Patrick Spaldane, 

Apprentice to David Mitchell, Jeweller 

in Edinburgh ; James Lyal and Alexan- 

der Wallace, both Servants to James 

Wright, Stay-maker in Edinburgh ; Jabn 

Miller, Taylor in Edinburgh ; David O- 

giluie, Writer in Edinburgh; and James 

Nevin, late Servant to William Sellers, 

Writer in Edinburgh, now Reſidenter in 

the Potter-row; Alexander M*Neil, 

Son to David M*Neil, Indweller in 

Moerton-ball; Margaret Gordon, Servant 

to William Ogilvie, Taylor in St Mary- 

Graham, 

Taylor in the Canon-gate-bead; and Charles 

Far co Servant to Paul Huſband, Con- 

fectioner in the Abbey of Holy-rood-bouſe ; 

were ſo killed or wounded, by Firing 
oceeding from the Party of the City- 
uard then under his Command, as men- 
tioned in the Indictment. 

His Majefly's Advocate, for proving his 
Libel adduced upon the 19th of Jaly 
1736, the Witneſſes after deponi 
va - + : 


ning, 


Witneſs I. James Drummond, Mer- 
chant, and Reſidentet — aged 
© Years, or _ married N.— nl 
worn, purged 0 ice, partia ncil, 
examined and interrogate, deponed, That 
Time and Place libelled, and after An- 
drew Wilſon had hung ſome time upon 
the Gallows, about a Quarter of an Hour, 
as the Deponent thinks, he ſaw the Exe- 
cutioner going up the Ladder, as the De- 
ponent apprehended, to cut him down ; 


upon which, he ſaw ſome ſmall Stones 
by the Mob at the Executioner, 
nt believes, 


Guard. U 
which, 


thrown 
ſome whereof, the 


might bave fallen upon 
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Captain Porteous's Piece directed, and that 
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cution, and 6bſerved the Fire and Smoak 16 


the Guard weſtward, reſting his Firelock iffaing but at the Muzzle of his Plece, to 9 62. l 


which, he faw the Pannel adyance from 


upon his Thigh, as if he had been bend- 
ing it, and thereafter ſaw him raiſe” it to 
his Breaft, moving from one Point to 
another; and ſoon thereafter, the Depo· 
nent heard a Shot from the Place where 
the Pannel was ſtanding, but did not ob- 
ſerve whether the Shot came from Cap- 
tain Porteous's Firelock. And, much a- 
bout the ſame time, obſerved one of the 
Soldiers to go out of his Rank Weſt- ward, 
and upon the North ſide of —— Por- 
teuus, and ſaw him go farther Weſt than 
the Place where Captain Porteous was; 


the fide of the Window, - where the De- 


ponent was ſtanding in Roberiſon's Houſe, 
covered the ſaid Soldier from the View of 
the Deponent, by the time the firſt Shot 
was fired; and which Soldier had a Gun 


and a ſcrewed Bayonet in his Hand, level- 
led, with the Butt-end of it at his Breaſt: 


And the Deponent did apprehend at the 


time, that Captain Porteous had fired, be- 
cauſe he ſaw him in a firing Poſture; and 
immediately heard a Shot, and ſaw a Man, 


in a few Minutes thereafter, as ſoon as 
the Mob diſperſed, lying upon the Street, 
upon a Line whether the Deponent ſaw 


the above- named Soldier came from the 
Body of the Guard, which was behind 
Captain - Porteous. Cauſa ſcientiæ patet: 
And this was Truth, as he ſhould anſwer 
to God. | #4 

Witneſs II. Sir William Forbes, Advo- 
cate, aged 30 Years, or thereby, married, 
folemnly-ſworn, purged of Malice, par- 
tial Counſel, examined and interrogate, 
deponed, T bat, Time and Place libelled, 
and after the deceas'd Andrew Wilſon had 
hung about 20 or 25 Minutes upon the 
Gallows; the Deponent, from-aWindow in 
Orr the Stabler's Houſe, oppoſite but a 
little to the Weſtward of the Gallows, ſaw 
the Executioner go up ſome Steps. of the 
Ladder, as the Deponent believed, to cut 
down the faid deceas'd, and ſaw thereup- 
on Stones thrown at the Executioner. 
Upon which the Executioner immediate- 
ly retired to the Guard, and the Mob con- 
tinued throwing. of Stones, ſo that the 
Deponent does believe, ſome of the Stones 
might have touched the Guard; and a- 
bout this time, the Guard were drawing 
together, to the North and Weſt of the 
Gallows, where the Captain was ſtand- 
ing, and did ſoon thereafter ſee the Pan- 
nel advancing Weſtward, fire his Gun 
among the People aſſembled at the Exe- 


the beſt. of the _Deponent's Obſervation; WV 


ich he thought at the time very diſtin, 
and that the ſaid Shot was the firſt which 
the Deponent heard; and the Deponent 
at. the fame” time did imagine, that the 
Pannel had fired the Shot high; but 
whether that proceeded from the Situation 
that his Firelock was in, or from the A 


pearance that the Fire and Smoke made, 


that iſſued out of his Piece, the Deponent 
could not particularly charge his Memory. 
That thereafter, the - Deponent heard 
ſeveral dropping Shots, about 20, but 
cannot be poſitive as to the Number. That 
when the foreſaid Facts happened, the 
Deponent was upon the South fide of the 
Street, and the Pannel to the North of 
the Middle of the Street, almoſt oppoſite 
to the Window where the Deponent was; 
and when the Pannel fo fired, the Depo- 
nent did not obſerve any Soldiers fo far ad- 
vanced Weſtward from the Body of the 
Guard as the Pannel was. Cauſa ſcientiæ 


bpatet. And this was the Truth, as he 


ſhould anſwer to God. * 

Witneſs III. Mr Wilkam Fraser, Son 
to the Lord Salton, aged 24 Vears, or 
thereby, unmarried, ſolemly ſworn, purg- 
ed of Malice, partial Counſel, examined 
and interrogate, deponed, That he was in 
a Window in one Orr's Houſe, in the 
Graſs-market, the South fide of the Street, 
that Day that Andrew Wilſon was execu- 
ted; that after Wi/on had hung ſome 
time on the Gallows, he faw the Execu- 
tioner go up ſome Steps of the Ladder, as 
he apprehended, to cut him down; and 
then ſaw the Mob throw Stones and Dirt 
at him, upon which the Hangman came 
down, -and went in amongſt the Soldiers 
that were ſtanding at the foot of the Scaf- 
fold : That ſoon after the Hangman had 
come down, he ſaw the Pannel preſent, 
and level lis Gun, moving the — 
too and fro, and then faw him fire, and, 
to the beſt of his Knowledge and Appre- 
henſion, ſaw the Smoke iſſue out of the 
Mouth of the Piece; that immediately 
thereafter, within a Second or two, he 
heard ſeveral dropping Shots fired by the 
Soldiers, who were there on their Arms; 
that he thought the dropping Shots he then 
heard, came from near the Place where 
the Pannel was ſtanding. And deponed, 


That, at the Time aforeſaid, the Pannel 
fired his Gun, he did not obſerve any of 
the Soldiers advance before him, and pre- 
ſent their Guns. Cauſa ſcientiæ 5 
. An 


1736. 


.lL 
7 


6: 5 C. l. to God. : 
| mmi IV. Mr. William Urquahart; 
of Meldrum, aged 38 Years, or thereby, 
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And this was Truth, as he ſhould anſwer 


- + 


married, ſolemnly fworn, purged of Ma- 
lice, partial Counſel, examined and inter- 

te, deponed, That he was preſent at 
Andrew Wilſon's Execution the Time, li- 
belled, in the Houſe of one Orr, on the 
South fide of the Street, in Company 
with Sir William Forbes and Mr Fraser, 
the preceeding Witneſſes; That after Hil- 
ſon had hung ſome time, he ſaw the Exe- 
cutioner go up ſame Steps of the Ladder, 
in order to cut him down, as he appre- 
hended, and faw the Mob throw ſeveral 
Stones at him, upon which he came 
down ; thereafter the Mob continued to 
throw Stones, ſome of which fell among 
the Guard; whereupon he heard ſevera 
dropping Shots fired by the Soldiers. That 
he law the Pannel preſent his Piece, im- 
mediately heard a Shot, which he appre- 
hended was ſhot by the Pannel ; but did 
not obſerve it ſo narrowly, as to ſee the 
Smoke or Fire iſſue out of his Piece. Cau- 
ſa ſcientiæ patet. And this is the Truth, 
as he ſhall anſwer to Gad. 

Witneſs V. James Dewar of Vogrie, 
aged 64 Years, or thereby, married, ſo- 
lemnly ſworn, purged of Malice, partial 
Counſel, examined and interrogate, depon- 
ed, That, Time and Place hbelled, at 
Andrew Wilſon's Execution he was ina 
Window in his own Houſe, at the Foot 
of the //:ft-bow, on the Eaſt fide of the 
Way, that he ſaw the Hangman go up 
ſome Steps of the Ladder, after ihn 
had hung ſome time, and ſaw the 
Mob throw ſome Stones, one of which 
hit the Executioner on the Face, upon 
which he came down the Ladder; where- 
upon he faw the Pannel preſent his Piece 
and fire, which was the firſt Shot he heard 
or ſaw : That when he ſaw the Pannel 
fire, his Side was to the Deponent, and 
that the Pannel was then ſtanding on the 
Eaſt- fide of the Gibbet, and that he fired 
his Piece to the Weſt, and deponed, he 
ſaw the Fire of the Powder from the Pan, 
and heard the Report of the Shot. De- 
poned, That when the Pannel fired, as 
afocelaid, he was ſtanding on the South- 
eaſt· ſde of the Scaffold. Deponed, That 
Filſon was cut down, not by the Hang- 
man, but by ſome that were ſtanding at 
the Foot of the Gallows ; and that i- 
fon was cut down before he heard an 
Shots. Deponed, That he ſtood. at his 
own Window, before Viſſen was thrown 


over, and continued looking at the Place 


of Execution, till he was cut down, and 9 C. H. 


heard the Shots, as befare-mentioned, And 
being interrogate, what kind of Clothes 
Captain Porteous had then on, declared 
he could not be poſitive, but believes 
they were red Clothes; but is poſitive 
that he knew Captain Porteous's Face, 
when he ſaw him fire. Cauſa 88 
patet. And this was Truth, as he ſhall 
anſwer to God. | 

Witneſs VI. George Drummond, Elq; 
one of the Commiſſioners of the Cuſtoms, 
aged — Years, or thereby, married, 
ſolemnly ſworn, purged of Malice, par- 
tial Counſel, examined and interrogate, 
deponed, That, at the Time and Place 
libelled, the Deponent was in the Houſe 
of Bailie Haliburtan, on the right Hand 
on the Narth-ſide of the Corner of the 
ſtrait Bow, the third Story, at the time of 
the Execution of Andrew Wilſon ; and, 
from a Window of the ſaid Houſe, after 
the Criminal was thrown over, and had 
hung for 15 or 16 Minutes, the Execu- 
tioner was about going up the Ladder, 
and after he went up two or three Steps, 
he obſerved ſeveral Stones thrown at bim, 
which made him return ; and while he 
was on the Ground, he obſerved his 
Noſe bleeding ; and, at this time, he ob- 
ſerved one or two Perſons, or more, ſtand» 
ing at the Foot of the Gallows, one af 
whom, ſtretching up his Arm with a 
Knife, he obſerved, cut the Rope, the 
Executioner having mixed with the Sol. 
diers. He did obſerve the throwing of 
Stones to continue, and ſome of them 
fell amongſt the Soldiers. Deponed, That, 
immediately thereafter, he obſerved one 
of the Soldiers advance a little before Mr 
Porteons, to the Weſtward, with a Gun 
in his Hand, which he preſented, and im- 
mediately ry 4 the Deponent heard 
a Shot, which he imagined to be from 
that Soldier; but did nat obſerve Fire or 


Smoke, though at the time, he conclud- 


cd it was from that Soldier's Gun, and is 
poſitive, That that was the firſt Shot that 
was fired; and the Deponent did not 
think that the Stones that were thrown 
did give any juſt Cauſe for the firing, 
Deponed, t, about the time, when 
he obſerved the Soldier preſent his Gun, 
as faid is, he alſo obſerved the Pannel 
holding his Gun in his Hand in a Level ; 
but is not ſure of his putting the Butt of 
it to his Shoulder. Deponed, That after 
the ſaid firſt Shot, within a Minute he 
heard another, and ſo jt continued till 
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about the Number of 18 or 20; and this 
was at the time of the fo hee by 
the Deponent ; but, within ſome Minutes 
thereafter, there was a fecond Firing, 
which he did hear, and, u ing, 
came to the Window, and obſerved ſome 
Lime fall from an oppoſite Houſe, which 
he judged to have been occaſioned by the 


Bullets; and as to the 18 or z0 dropping h 
om 


Shots in the firſt Firing, they were 
the Soldiers immediately behind the Pan- 
nel, betwixt whom and them he obſer- 
ved no Perſon interpoſed : And he obſerved, 
the- time of the firſt Shot, the Pannel's 
Face was looking Weſtward, as was all the 
Soldiers behind him. Deponed, That the 
Soldiers, at that time, who fired, were, to 
the ent's beſt Remembrance, to the 
Northward of the Scaffold; and the Pan- 
nel was then, to the beſt of his Remem- 
brance, either upon a Line to the Gibbet, 
or a little Weſtward of it. Farther De- 
poned, That the Soldier who firſt fired, 
as ſaid is, advanced from behind the Pan- 
nel, and paſt upon his right Hand to the 
Northward of him. Cauſa ſtientiæ pa- 
tet. And this was the Truth, as he ſhould 
anſwer to God. | 
Witneſs VII. William Jobnſon Drug 
giſt in Edinburgh, aged 40 Years, or 
thereby, married, ſolemnly ſworn, purg- 
ed of Malice, partial Counſel, examined 
and interrogate, deponed, Time and Place 
libelled, he, the Deponent, being preſent 
at the Execution of Andrew Wilſon, did 
obſerve the Pannel take a Gun out of a 
Soldier's Hand, at which Time he was 
ſtanding betwixt the Corn-Market and 
one Tod's Shop, which is under Bailie 
Haliburton's Houſe, thereupon he obſer- 
ved the Pannel advance ſome Steps Weſt- 
ward, and did ſee him preſent and level 
his Gun; that is to ſay, hold it out and fire 
amongſt the Multitude, and did obſerve 
the Smoke come out of the Gun: And 
deponed, That this was the firſt Shot he 
heard ; which Shot immediately followed 
after the Criminal was cut down by a 
Hand ſtanding at the Foot of the Gibbet; 
and the Deponent, at the time, was ſtand. 
ing in a Window in the Houſe of one 
Gardiner Horſe-Farrier, by the Mufe- 
well ; and when the Pannel was tak 
the Gun of the Soldier's Hand, he appear- 
ed to be in a Paſſion ; and it was ſome ſhort 
time before he was Maſter of the Gun. 
Deponed, That, to the beſt of his Re- 
membrance, the Pannel was cloathed in 
red; but he being well acquainted with 
the Pannel's Face, he is poſitive that he 
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was the Perſon that took the' Gun, and 
fired, as aforeſaid ; and deponed, That, he 
beheves, there was about 30 Yards Diſ. 
tant betwixt/the Window where the De. 
ponent was, and the Pannel, at the time 
of the firſt Firing. ' Cauſa ſcientiæ pater. 
And this was Truth, as he ſhould anſwer 
to Gd. | 
Witneſs VII. Mark Sprot, Skinner, and 
one of the Conſtables of Edinburgh, aged 
28 Years, or thereby, married, ſolemnl 
ſworn, purged of Malice, partial Counſel, 
examined and interrogate, deponed, That, 
Time and Place libelled, as he ſtood in 
William Orr the Stabler's Window, South. 
ſide of the Grafs-Market, he ſaw Wilſon 
the Criminal cut down from the Gibbet ; 
upon which Occaſion he did not obſerve 
that there was any greater Diſturbance 
than uſual at Executions : That, a very 
little while after the Criminal was fo cut 
down, he obſerved the Pannel advance 
before the Soldiers; and, upon the North. 
fide of the Scaffold, over againſt the Gib- 
bet, he ſaw him fire hisPiece towards the 
Weſt, and the Smoke iſſue out of the 
Mouth of his Gun; this, he ſays, was the 
firſt Shot that was fired ; but immediate- 
ly, upon the back of that, a tall Man, 
with his own Hair, about the third be- 
hind the Pannel, as he thinks, fired off 
His Piece likewiſe towards the Weſt, but 
up in the Air, over the Heads of the 
Multitude; that, very ſoon after, (&veral 
other dropping Shots followed: after 
which, when the People fell back and 
opened, he obſerved a young Man lying 
upon the Ground as dead, directly oppoſite 
to the Place where the Pannel fired. Cau. 
a ſcientiæ patet, And this was the Truth, 
as he ſhould anſwer to God. 

Wrtneſs IX. George Campbell Wright 
in Edinburgh, aged 28 Years, or 
thereby, married, ſolemnly ſworn, purg- 
ed of Malice, partial Counſel, examined 
and interrogate, d, That, Time 
and Place libelled, the t ſtood 
in the Window of Mr Carmichael's 
Houſe in theSouth-fide of the Graſi. Mar. 
ket, directly oppoſite to the Gibbet; that 
a very little after V ilſon was cut down, he 
obſerved the Pannel, with four or five of his 


Men about him, and that as he pointed 


his Piece too and fro towards the Multi- 
tude, he obſerved him receive a Stroke b 

a Stone thrown from behind the Scaffold, 
off which it rebounded, and ftruck him; 
upon which he immediately fired his 
Piece : but whether this was the firſt Shot 


or not, the Deponent could not tell, for 
there 
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there was three or four fired much about 
the ſame time ; but that the Pannel fired 
he is ſure, for he ſaw Fire and Smoke if- 
ſue from his Piece. That, upon theſe 
Shots already mentioned, he ſaw a Man 
fall down upon his Back on the Street; 
That, after this, he ſaw" the Pannel raiſe 
his Muſket, and put his Hand to the Cart- 
ridge Box, as if he intended to load again ; 
but. does not know what followed upon 
this, becauſe he immediately loſt fight of 
him. Deponed, That when the Pannel 
fired his Piece, as above, he was ſtanding 
towards the South-eaſt Corner of the Scat- 
fold, and pointed his Piece towards the 
South-welſt ; that the Pannel's Fire, with 
the Shots that went off at the ſame time, 
were the firſt that were made on that oc- 
cation. Cauſa ſcientiæ — And chis 
was the Truth, as he Id anſwer to 
God. f 

Witneſs Xx. James Bald, Merchant in 
Edinburgh, aged 32 Years, or thereby, 
Widower, ſolemnly ſworn, purged of 
Malice, partial Counſel, examined and 
interrogate, deponed, That, Time and 
Place libelled, the nent ſtood in the 
fame Window with immediate — — 
ceeding Witneſs, or, at leaſt, in a Window 
in the ſame Room : That, a little after 
Wilſon was cut down from the Gibbet, he 
ſaw the Pannel advance a little Weſtward 
from the Corn- Market, towards the South- 
fide of the Gibbet, and fire off his Piece 
Weſtward; towards the Mu/e-Well : That, 
at this time, he ſaw none of the Soldiers 
near him, nor obſerved any other Fire 
but his; and before there was any more 
Firing, when the Multitude fell back, he 
ſaw a Man lying dead towards the Place 
that ihe Pannel pointed his Piece; that he 
is ſure the Pannel fired, fince he ſaw the 
Fire and Smoke iſſue from his Piece. Cau- 
ſa ſcientiæ patet, And this was Truth, as 
he ſhould anſwer to God. 

Witneſs XI. Andrew Daw, Servant to 
James Montgomerie, Brewer, in the Pot- 
ter-row, aged 22 Years, or thereby, mar- 
ried, ſolemnly ſworn, purged of Malice, 
partial Counſel, examined and interogate, 
deponed, That, Time and Place libelled, 
the Deponent was ſtanding at the Foot of 
Robert/on the Stabler's Cloſs, when Wil/on 
was cut down from the Gibbet ; imme- 
diately after which, the Pannel, who was 
ſtanding in the middle of the Street, be- 
tween the De t and the Corn-Market, 
fired his Piece towards the Place where the 


Deponent was ſtanding; upon which, a 
Baxter in the Abbey, Charles Huf 


band, dropt juſt by the Deponent, and his, 


the Depoyent's Coat, was torn in the 
Shoulder with the ſame Shot : That he 
heard the Report of the Captain's Piece, 
though he neither ſaw the Fire nor the 
Smoke ; yet he is ſure the Pannel fired, 
becauſe he ſaw no other Picce preſentcd 
at the ſame time. That the Pannel, when 


'he fired, as above, was as near to the De- 


— as the End of the Table, where 
now ſtands, is to to the Weſt End of 
this Room. Deponed, That the Shot, 
mentioned to be made by the Pannel, was 
the firſt he heardthat Day. Deponed, That, 
during the whole time of the Execution 
he never came nearer the Scaffold than Ro- 
bertſon's Cloſs-Foot ; (by Robert/on's Cloſs- 
Foot, is meaned the End neareſt the 
Graſi- Market.) Cauſa ſcientiæ patet, And 
this was Truth, as he ſhould anſwer to 
God; and declared he could not write. 
Witneſs XII. Walter Sheargold, In- 
dweller in Edinburgh, aged 28 Years, or 
thereby, married, ſolemnly ſworn, purg- 
ed of Malice, partial Counſel, examined 
and interrogate, depcned, That he was pre- 


- ſent the Time and Place libelled; and 


aſter the Criminal Wilen was cut down, 
he ſaw Captain Porteons fire his Gun, 
holding the fame ſtraight out at the Mul- 
titude; and that the Deponent was then 
within three Yards of the Captain, when 
he ſaw him fire; and that after he had 
fired, he heard him call, Fire, then heard 
ſome Shots ; but he does not know from 
what Hand they came; for he immediate- 
ly retired to the Lawn-Market. Deponed, 
That when the Pannel fired, his left Hand 
was towards the Scaffold, and he fired to- 
wards the We/t-port. Deponed, That the 
Scaffold was nearer to the Weft-port, than 
the Pannel was when he fired ; that is, the 
Pannel was nearer to the Corn-Market. 
Depened, That this Shot, by the Pannel, 
was the firſt that he heard at that time, 
and that he was preſent all the while of 
the Execution ; that he was ſo near, as to 
ſee the Fire and the Colfin fly out of the 
Pannel's Gun. Cauſa ſcientie patet. And 
_—_ was Truth, as he ſhould anſwer to 
God, 

Witneſs XIII. Jobn Richie, Servant to 
Mr Archibald Murray Advocate, aged 17 
Years, or thereby, unmarried, ſolemnly 
ſworn, purged of Malice, partial Counſe}, 
— and interrogate, deponed, That, 
the Time and Place libelled, the Depo- 
nent was preſent at the Execution of An- 
drew Wilſon; and after the Criminal was 
cut down, he ſaw and heard about three 

Shots 
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Shots fired ; and then he heard a fourth 


Shot, which was by Captain Porteous, and 
that he ſaw a Man down ; but the 
Deponent imagined, it was from the Preſ- 


ſure of the Croud. That there was very 
- ſhort time betwixt the Shots; but that, 


which was by Captain Porteous, was laſt 
in Order. That after the Criminal was 
cut down, the Guard drew towards the 
North - ſide of the Scaffold; that the De- 

ent was ſtanding within two or three 
Fards of the Foot of Robertſon's Cloſe, 
when he ſaw and heard the Firing. De- 
foned, He heard the Pannel mention the 
word Pire, before the Firing. Deponed, 
That the Pannel was, to the beſt of the 
Deponent's Remembrance, ſtanding as far 
Weſt as the Gallows; bat he cannot be 
very poſitive, the Mob and Croud were 
ſuch, that he could not very diſtinctly diſ- 
cern. Deponed, That the Shots, mention- 
ed by the Deponent, firſt three, and then 
a fourth, was the firſt he heard that time. 


Cauſa ery patet. And this was Truth, 


as he ſhould anſwer to God. 

Witneſs XIV. Thomas Cruikſhanks, Ser- 
vant to Thomas Frotter, Brewer in Edin- 
burgh, aged 22 Years, or thereby, unmar- 
ried, ſolemnly ſworn, of Malice, 
partial Counſel, examined and interrogate, 
deponed, That, Time and Place libelled, 
the Deponent, being upon the Cauſey, on 
the South-ſide of the Scaffold, ſaw the 
Pannel, who was then ſtanding upon the 
North-ſide of the Scaffold, fire the Gun, 
that was in his Hand, upon the Multitude, 
the Point of the Piece being directed Welt- 
ward, and ſaw the Fire and Smoke iſſue 
outof the Muzzle of the Gun that was in 
the Pannel's Hand. And farther deponed, 
That the Pannel was ſtanding at the 
North- fide of the Scaffold, and at that End 
of it which is next the Bow: And being 
interrogate, if the ſaid Shot, that the Pan- 
nel fired, was the firſt Shot, deponed, That 
it was the. firſt Shot; but that ſeveral 
other Shots followed immediately there- 
after, 2 ſcientiæ patet. And this was 
Truth, as he ſhould anſwer to God. 

Wigneſs XV. James Nelſon, Gardener 
in the Bull Cloſs of "Edinburgh, aged 31 
Years, orthereby, married, ſolemnly ſworn, 
purged of Malice, partial Counſel, exami- 
ned and interrogate, deponed, That, Time 
and Place libelled, the Deponent being 
ſtanding within a Foot of the Turnpike, 
near the Muſewel/, ſaw the Pannel, who 
was then ſtanding upon the North- ſide of 
the Scaffold, a little to the Eaſt ward where 
the Gallows was, and ſaw the Pannel ad- 
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vance Weſtward, towards the Multitude, 


with his Firelock in his Hand, moving it 
too and again, as if he had been beatin 
back the 
Motion, ſaw the Pannel fire the Piece 
that was in his Hand, upon the Multitude, 
pointing it Weſt ward, and ſaw the Smoke 
iſſue out at the Muzzle of the ſaid Piece: 
That this was the firſt Shot which the 
Deponent heard, which was ſoon follow- 
ed by others; for the Deponent obſerved 
the Pannel, after he had fired his Piece, 
retire ſome Yards to the Soldiers, and ſaw 
five or ſix of thoſe Soldiers advance, and 
fire upon the Muſtitude; and ſoon there- 
after, when the Multitude were beaten 
off, the Deponent faw a Boy with black 
Hair, Baus within 10 Yards of the Turn- 
pike w the Deponent was ſtanding, 
and ſaw four other Perſons lying at diffs. 
rent Places upon the Street, and ſaw the 
firſt mentioned Boy bleeding at the Ear. 
Cauſa ſcientiæ patet. And this was Truth, 
as he ſhould anſwer to God. 

Witneſs XVI. - William Gordon, Bax. 
ter, and Servant in the common Bake- 
houſe in Haftie's Cloſs in Edinburgh, aged 
21 Years, or thereby, unmarried, ſolemn. 
ly ſworn, purged of Malice, partial Coun- 

l, examined and interrogate, d, 
That, the Time and Place libelled, the 
Deponent, being at the Head of the Turn- 
pike at the back of the Muſezvell, did 
from thence ſee Captain Porteous Pannel, 
who was then upon the North-weſt corner 
of the Gibbet, waving his Firelock 
and again, and thereafter ſaw the ſaid Fi 
lock, while in his Hand, go off, and ſaw 
the Fire and Smoke go out at the Muzzle 
of it, and thatthis was the firſt Shot which 
the Deponent heard that Day ; but heard 
ſeveral Shcts thereafter ; and that the Shot 
which the Pannel fired, was ſoon after the 
deceaſed Andrew Wilſon was cut down. 
Cauſa ſcientiæ patet. And this is the 
Truth, as he ſhould anſwer to God. 

Witneſs XVII. James Nayſmith, Ser- 
vant to Colin Aliſon, Wright in Edin- 
. aged 26 Years, or thereby, mar- 
ried, ſolemnly ſworn, purged of Malice, 
partial Counſel, examined and interrogate, 
deponed, That, Time and. Place libelled, 
and ſoon after the deceaſed Andrew Iil- 
ſon was cut down from the Gibbet, the 
Deponent being upon the Cauſey of the 
North-Eaſt End of the Scaffold, begin- 
ning to take down the Scaffold, and did 
then hear the Pannel, who was towards 
the North-End of the Scaffold, ſay ſeveral 


times to the Soldiers under his Command, 
Fire, 


* and at the thigd or fouth 
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Fire, and be damn'd; and at the fame 
time ſaw the Pannel advancing Weſtward, 


— with his Piece preſented in his Hand. And 


immediately 


after hearing the aforeſaid 
Words, he heard ſeveral Shots go off; 
and when the aforeſaid Words were ſpoken 
by the Pannel, he was paſſing by the 
nent Weſtward, about a Yard or 
two diſtant from him. Cauſa ſcientiæ pa- 
ter. And this was Truth, as he ſhould 
anſwer to God. | 
Witneſs XVIII. David Brown, Ser- 
vant to Colin Aliſon, Wright in Edin- 
burgh, aged 28 Years, or thereby, unmar- 
ried, ſolemnly ſworn, purged of Malice, 
partial Counſel, examined and interrogate, 
deponed, That, Time and Place libelled, 
and after the deceaſed Andrew Wilſon was 
cut down from the Gibbet, the Depo- 
nent being ſtanding at the Eaſt-End 
of the Scaffold, aſſiſting to pull it down, 
and then ſaw the Pannel going along on 
the North-ſide of the Scaffold Weſtward, 
and heard him give Orders to the Soldiers 


under his Command, 0 Fire, but does 


not remember the particular Expreſſion : 
and immediately upon the Orders being 
given, as aforeſaid, he heard ſeveral Shots, 
and when the Deponent heard the Pannel 
give the aforeſaid Orders, he was about 
the Diſtance of the Breadth of the Scaf- 
fold from him. Cauſa ſcientiæ patet. 

And this was Truth, as he ſhould anſwer 

to God. | 

Witneſs XIX. Matthew Kidd, Servant 

to Thomas Millu, Deacon of the Meaſons in 

Edinburgh, aged 33 Years, or thereby, 

married, ſolemnly ſworn, purged of Ma- 
lice, partial Counſel, examined and inter- 
rogate, deponed, That, Time and Place li- 
belled, and ſoon after the deceaſed Andrew 
Wilſon was cut down from the Gibbet, the 
Deponent being ſtanding upon the plain 
Stones near Captain Tod's Shop, he faw 
the Pannel going from the Well at the 
Bow-foot Weſtward, and ſaw him fire the 
Gun that was in his Hand, and thereafter 
give Orders to the Soldiers under his Com- 
mand to fire ;- thereafter heard him call to 
the ſaid Soldiers to level their Pieces, and 
ſaw the ſaid Soldiers fire: And that the Shot 
fired by the Pannel, as aforeſaid, was either 
the firſt or ſecond Shot; which Shot he 
fired ſtanding to the North-eaſt of the 
Scaffold, half way betwixt that and the 
Bow-foot Well ; and that when the Pannel 
ordered the Soldiers to level their Pieces, 
he was ſome Yards nearer the Foot of the 
Bow. Cauſa ſcientiæ patet. And this was 
Truth, as he ſhould anſwer to 
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Witneſs XX. 
to Colin Alijon, 
. 3 1 or thereby, married, ſo- 
emnly ſworn, purged of Malice, partial 
Counſel, examined and Ns. 
ned, That, the Time and Place libelled, 
after Wilſon was cut down, and put in his 
Coffin, there was ſome Stonesthrown by the 
Mob amongſt the Guard, upon which he 
heard the Pannel order the Soldiers to turn 
in, and immediately heard him give the 
Soldiers Orders to Fire, and be damn'ld ; 
and then faw him advance two or three 
Paces, and ſaw Nis Gun cock'd, and his 
Thumb upon the Dog-head, and faw him 
fire the Gun ; and immediately, before he 
heard any other Shot, he ſaw a Boy fall, 
near the Copper-ſmith's Shop, to the 
North-Weſt of the Place from which 
the Pannel fired his Gun ; there were fix 


ames Maxwell, Servant 


or ſeven more Shots after the Orders were - 


given, and then he ſaw three Men and a 
Woman fall, one of which had a Wound 
in his Forehead, and another on the fide 
of his Head. That after the Soldiers fir- 
ed, as aforeſaid, he heard the Pannel ſay 
to one of the Soldiers, That if he did not 
fire, he would take his Piece from him. 
Deponed, That he, the Deponent, was then 
ſtanding on the South-ſide of the Scaffold, 
helping to pull it down, when he heard 
and ſaw what is above deponed upon; and 


that the Pannel was upon the North-lide - 
of the Scaffold, about ten Yards from it, 


over-againſt the middle of the Scaffold; 
and ned, That the Pannel's Shot at 
that time, was the firſt. he heard then ſhot. 
Deponed, That he was preſent all the time, 
from Wilfon's coming 1 to his Execu- 
tion, till after he was cut down and car- 
ried away, during which time he heard no 
Shot fired, untill that fired by the Pannel. 
Cauſa ſcientiæ pater. And this was Truth, 
as he ſhould anſwer to God. 
Witneſs XXI. William Douglaſs, 
of the Soldiers of the City Guard of Edin- 
burgh, aged 47 Years, or thereby, mar- 
ried, ſolemnly ſworn, purged of Malice, 
tial Counſel, examined and interrogate, 
deponed, That, the Time and Place libel- 
led, as the Executioner was going up the 
Ladder to cut down jon, there were 
ſeveral Stones thrown at him, which obliged 
him to come down the Ladder; at the 
ſame time there were ſeveral Stones thrown 
amongſt the Guard, before Wilſon was cut 
down ; at which time he heard the Pannel 
ſay to the Soldiers, Be damn d to you Bau- 
gars, fire: after which he heard ſeveral Shots 
ry nenn 
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the Pannel's having fired ; and that theſe 
were the firſt Shots he heard fired that 
Day, to the beſt of his Knowledge. De- 
poned, That the Pannel, when he uttered 
the Words before- mentioned, was ſtand- 
ing at the South- ſide of the Gallows. De- 
poned, That the firſt Shots were fired be- 
fore Wilſon was cut down, and likewiſe 
- ſome of them thereafter. Cauſa ſcientiæ 
patet. And this was Truth, as he ſhould 
anſwer to God; and declared he could 
not write. 

Witneſs XXII. Archibald Yeats, Lit- 
ſter in the Abbay of Holy-rood-houſe, aged 
48 Years, or thereby, married, —_ 
ſworn, purged of Malice, partial Counſel, 
examined and interrogate, deponed, That 
the Time and Place libelled, a little after 
Wilſon was cut down from the Gallows, 
he ſaw the Pannel fire his Piece among 
the Multitude, and immediately heard 
him ſay to his Men, Level your Pieces, 
and fire, and be damn'd; whereupon there 


was a great many Shots fired by them ; 


and ſaw the Pannel take a Gun from one 
of the Men, which he, the Pannel, fired. 
Deponed, That he, the Deponent, was 
within fix Yards of the Pannel when he 
fired, and ſpoke the Words before men- 
tioned. Deponed, That, at the time 


when the Pannel took the Gun from the 


Soldier, he laid his own upon the Scaf- 
fold, and that there were ſome Perſons, 
but very few, then ſtanding upon the 
Scaffold. Deponed, That betwixt the 
time that the Pannel fired his own Piece, 
and his taking the Gun from the Soldier, 
as aforeſaid, it might be about eight or nine 
Minutes. And deponed, That at the time 
he fired the ſecond Gun, there were 
ſeveral other Guns fired at the ſame time. 
Deponed, That there was no Shot fired 
before the firſt fired by the Pannel, and 
that the ſecond Shot, fired by the Pannel, 
was near the fame Place where he fired 
the firſt, and that he had not moved above 
fix or ſeven Yards betwixt the firſt Firing 
and the ſecond; and that ſome of the 
Soldiers followed the Pannel in that ſpace, 
and returned with him again to the Place 
where he fired firſt. Cauſa ſcientiæ pa- 
tet.” And this was Truth, as he ſhould 
anſwer to Gd. 

Witneſs XXIII. William Murray, Bar- 
row-man, and Ind weller in Edinburgh, 
aged 27 Years, or thereby, married, ſo- 
ut) ſworn, purged of Malice, partial 
Counſel, examined and interrogate, 4 
poned, That, Time and Place libelled, the 
Deponent being preſent at the Execution of 


Andrew Wilſon, he did obſerve two of the 
Soldiers under the Pannel's Command fire 
their Guns ; but the Guns were fired up 
in the Air. Thereafter, he obſerved the 
Pannel fire his Gun amongſt the Multi. 
tude; whereupon he obſerved a Boy drop 
down, and did hear the Pannel call out 
to the Soldiers, Damn them for Bougar:s, 
why did they not fire even forward, and 
clean the Street? At which time the De- 
—_— was ſtanding about the South-Pil- 
r of the Corn-Market, about twenty 
Yards diftance from the Pannel, as he ap- 
prehended. Farther deponed, That, after 
the ſaid firſt firing, he obſerved the Pan- 
nel take a Gun out of a Soldier's Hand, 
and fire again, directing it towards a Man 
he was purſuing, which he did thirty or 
forty Yards; and, upon firing, he obſer- 
ved the Perſon, ſo purſued, fall down. 
And being interrogate, how long his pre- 
ſent Dulneſs of- hearing remained with 
him? = He has been as dull of hear- 
ing theſe ſeven Years paſt, Deponed, That 
the two Shots, from the two Soldiers, 
were the firſt firing he heard upon that 
occaſion. Cauſa ſcientiæ patet. And this 
— the Truth, as he ſhould anſwer to 
Witneſs XXIV. Janes Nicol, Watch- 
maker, in Canon-gate, aged 36 Years, or 
thereby, married, ſolemnly ſworn, purg- 
ed of Malice, partial Counſel, examined 
and interrogate, deponed, That he was 
ſent, Time and Place libelled, at the 
Zxecution of Andrew Wilſon, and then 
he did obferve the Pannel fire his Gun, 
holding it out ſtraight before him, a- 
mong 
and, as he heard the Report of the Gun, 
ſo he obſerved the Smoke of the Powder 
— from the Gun; and this Shot was 
the firſt he heard upon that occaſion: and 
the Pannel, when he thus fired, was 
ſtanding betwixt the Gibbet and one Mr 
Cuningham's Shop, on the North-ſide of 
the Street, near the North-eaſt End of the 
Scaffold. Cauſa ſerentie patet. And this 
was Truth, as he ſhould anſwer to God. 
Witneſs XXV. Villiam Jameſon, Mer- 
chant in Edinburgh, aged 24 Years, or 
thereby, married, ſolemnly ſworn, purg- 
ed of Malice, partial Counſel, examined 
and interrogate, deponed, That he was 
reſent, Time and libelled, at the 


xecution of Andrew Wilſon ; and, about 


the time when they were cutting down 
the Criminal, the Deponent, then ſtand- 
ing within three or four Yards of the 
Pannel, did hear him give Orders to the 

Soldiers, 


the Multitude there aſſembled ; 
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Soldiers, that were behind him, to fire ; 
and immediately thereafter, he did hear 
the Pannel fire the Gun: that was in his 
own Hand ; and, upon his firing, obſer- 
ved the Smoke of the Powder come from 
it ; thereafter he obſerved the Pannel take 
a Gun from one of the Soldiers, but what 
uſe he made thereof, he knows not ; and 
it was very ſhort time betwixt the Pannel's 
firing, and his taking the Gun from the 
Soldier; as alſo a very ſhort Diſtance be- 
twixt the Place where he fired, and where 
he took the ſaid Gun; the Place of his 
firing, to the Deponent's Memory, being 
— to Robertſon's Cloſs-Head; and 
where he took the Gun, was a very little 
way up the Street from it; and the Shot 
he heard from the Pannel's Gun, was the 
firſt he heard that Day. Cauſa ſcientiæ 
patet. And this was Truth, as he ſhould 
anſwer to God. n 

Witneſs XX VI. Jabn Moffat, Baxter, 
and Servant in the common Bake-houſe in 
Haſtie's Cloſs, Edinburgh, aged 26 Years, 
or thereby, married, ſolemnly ſworn, purg- 
ed of Malice, partial Counſel, examined 
and interrogate, deponed, That, at the 
Time and Place libelled, the Deponent 
was ſtanding in Mr Orr's Door, on the 
South-fide of the Graſs- Market ; and, 
ſome ſhort time after Wilſon was cut 
down, he ſaw the Pannel take a Gun out 
of one of the Soldier's Hands, before Mr 
Tod's Shop-Door, which he immediately 
fired off towards the North-weſt; a little 


. before which the Deponent ſaw him fire 


* 


his own Gun from the ſame Place; that, 
upon the Captain's firing, the Deponent 
faw ſome of the Soldiers, who ſtood be- 
hind the Corn-Market, fire their Guns up 
in the Air. Cauſa ſcientiæ patet. And 
2 was Truth, as he ſhould anſwer to 

Witneſs XXVII. Jahn Steuart, Mer- 
chant in Edinburgh, aged 30 Years, or 
thereby, unmarried, ſokmnly ſworn, 
purged of Malice, partial Counſel, exn- 
mined and interrogated, deponed, That, 
at the Time and Place libelled, the De- 
ponent was ſtanding in a Window of 
IV ine Garden's Houſe, on the Southſide of 
the Scaffold; that, ſome ſhort time before 
Wilſon was cut down, upon ſame Stones 
being thrown at the Hangman, he obſerved 
the Pannel jump down from the South- 
ſide of the Scaffold, and walk up briſkly 
towards the Place where the Diſturbance 
was, but nothing in his Hand but a Cane. 
Immediately after this, #r{/on was cut 


down ; upon which the Guard, that at- 


tended the Execution, 


to march up 
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the Bow; and that, at the North-weſt 9 Ce. a 


Corner of the Gallows, he obſerved the 
Pannel take a Gun out of a ier's 
Hand, with which he back the 
Multitude; and that, whea *the Pannel 
came the length of the Bow-foot, being 
upon the Rear of his Men, he faw 
him receive a Stroke with a Stone; upon 
which he ſuddenly turned about, and 
waved his Piece too and again towards the 
Multitude, but without firing ; but a 
very little after that, he turned about, all 
at once, and ſome Steps forward, 
and fired off his Piece towards the Croud 
Weſtward; that this was the firſt Shot 
which the Deponent either heard or ſaw 
made that Day. Cauſa ſcientiæ patet. 
And this was Truth, as he ſhould anſwer 
to Gad. 

Witnsſs XXVIII. Jen Gib, Cow- 
feeder, in Canan- gate, aged 44 Years, or 
thereby, married, ſolemnly ſworn, purged 
of Malice, partial Counſel, examined and 
interrogate, deponed, That, Time and 
Place libelled, he was ſtanding at Mr 
Robertfon's Cloſs-head in the Graſi- Mar- 
het ; that, a very little after the Hangman 
had been on the Ladder, as he thought, to 
cut down Wilſon, he obſerved the Pannel, 
with his Gun in his Hand, advance to- 
wards the Croud where the Diſturbance 
was, and preſent his Piece three times ; 
the laſt of which times, the Deponent 
thought, he fired her off; for he ſaw the 
Priming burning in the Pan, but could 
not ſee the fiery Smoke at the Muzzle, 
becauſe of the Croud, neither could he 
with certainty diſtinguiſh the Report, 
becauſe ſe other Pieces were fired off 
at the ſame time; that upon theſe Pieces 
being ſo fired, he ſaw one Mr Neil drop 
down at the Muſe-well; that, before the 
Firing above-mentioned, he neither heard 
nor jaw a Shot made that Day. —_ 
[cientie patet. And this was Truth, as 
ſhould anſwer to God. 


Follows the Depojitions of the Witneſſes ad- 
duced for the Pannel, 


Wit. 1. George Smeiton, Writer, in 
Edinburgh, aged 30 Years, or thereby, 
married, falemnly Cworn, purged of Ma- 
lice, partial Counſel, examined and inter- 
ragate, deponed, That, Time and Place 
libelled, he was preſent at the Execution 
of Wilſon; that when the Executioner 
was doing his Duty, he faw Captain 
Porteaus come off the Scaffold, becau ſe 
the Mob was crouding upon the Guard; 


and 
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a ſilk Napkin about his Neck, 
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and while the Pannel was 1 
to keep off the Mob, he ſaw a Man wi 

eſs upon 
the Hannel, and ſeem to endeavour to 
graſp at him, but that a young Gentleman 
there in green Cloaths kept him off; and 
then the Pangel retu to the Scaffold. 
But about the time the Criminal was cut- 
ting down, or to be cut down, the Pannel 
went off the Scaffold again, and about that 


time there was Stones thrown by the Mob 


at the Ha and the Guard, and ſome 
of them fell amengſt the Guard: That 
ſo far as the Deponent could obſerve, be- 
ing upon a Bartazine upon the South- ſide 
of the Scaffold, five Stories high, the 
Stones ſeemed to be pretty large, but the 
Deponent cannot tell the Dimenſions ; 
and then he ſoon obſerved a Shot, which 
which was the firſt that he obſerved, and 
came from 'one of the Soldiers; and this 
Shot was after the Criminal was cut down: 
and after this Shot followed, in a very 


little, three or four other Shots; and at 


at this time the Pannel had his Piece pre- 
ſented towards the Multitude, and that he 
ſaw the Flaſh of the Pan of the Soldier's 
Gun that fired the firſt Shot. _Deponed, 
That the Pannel was pretty near the Sol- 
dier that fired the firſt Gun. Cauſa ſcien- 
tia patet. And this was Truth, as he 
ſhould anſwer to God. 

Wit. II. Thomas Harton, Doctor in the 
Regiment af Velſh Fuzileers in the Ca- 
nongate, 39 Vears, or thereby, un- 
married, ſolemnly ſworn, purged of Ma- 
lice, partial Counſel, examined and inter- 
rogate, aepaued, That, Time and Place li- 

elled, he was preſent at the Execution of 
Wilſon, when he ſaw ſeveral Stones thrown 
by the Mob at the Guard, of ſuch big- 
neſs that was ſufficient to have killed them, 
in caſe they had hit-them in a proper 
Place, which continued ſome little time. 
Deponed, That while the Criminal was 
hanging upon the Gallows, the t 
ſaw a preſs towards the Pannel, and 
being come near him, he held up his 
Hand to him in a threatning manner, but 
the Deponent did not hear what Words he 
uttered. _ Deponed, That when the Pannel 
was upon the Scaffald, - he had no Gun in 
his Hand, but when he came off again, 
he took a Gun from a Soldier. Deponed, 
That when the Pannel came off the Scaf- 
fold, he went about to the Weſt-fide, and 
turned about towards the North, endea- 
vouring to get his Men together, which he 
could not well do, they being ſo much in- 
terſperſed with the Mob; and they con- 


tinuing ſtill to throw the Stones, the Pan- 
nel turned about with his Face toward the 
Weſt, and having his Fuzee in ſuch a 
manner in his Hand as if he had not de- 
ſigned to fire, but waving it from fide to 
fide, rather ſeeming to intimidate them ; 
and at this'time there was a Soldier came 
up upon his Righ-hand, and fired cloſe by 
the Pannel, this was the firſt Shot that 
the Doponent obſerved. And deponed, 
That he had his Eyes ſtrictly upon the 
Pannel all this time. Deponed, That he 
did not fee the Pannel fire; and he is very 
well aſſured that he did not fire at that 
time. Deponed, That this Shot was im- 
mediately after the Criminal was cut down. 
Deponed, That after this the Pannel en- 
deavoured to carry off his Men. Deponed, 
That the Soldier that came up by the Pan- 
nel's 
him. _ ſcientiæ patet. And this was 
Truth, as he ſhould anſwer to God. 
Wit. III. David Rannie, Merchant in 
Edinburgh, aged 40 Years, or thereby, 
married, ſolemnly ſworn, purged of Ma- 
lice, partial Counſel, examined and inter- 
rogate, deponed, 'That after the firſt Firings 
were over, the nent, from his own 
Window in the Land above Bailie Dewar's, 
at the Foot of the Bow, ſaw the Pannel 
drawing off his Men, and marching upthe 
Bow, halt at Bailie Crockat's Shop, at 
which time the Deponent heard ſome Sol- 
diers fire, which the Deponent apprehend- 
ed was in the Rear, the Deponent looking 
upwards, and they that fired not _— 
under his Eye. Cauſa ſcientiæ patet. An 
this was Truth, as he ſhould anſwer to 
God. | 


Wit. IV. fohn Clark, Serjeant in the 
Regiment of Welſh Fuzileers, aged 33 
Years, or thereby, unmarried, ſolemnly 
ſworn, purged of Malice, partial Counſel, 
examined and interrogate, deponed, That 
the Time libelled, the Deponent was ſent 
by the Captain who commanded the De- 
tachment of the King's Forces in the 
Lawn-Market, to the Place of Execution, 
to get Orders from the Magiſtrates or the 
Pannel; and having gone up to the Scaf- 
fold, and while the nt was con- 
verſing with the Pannel, he ſaw a Stone 
thrown at the Executioner, which cut him 
in the Noſe, ſo that he bled ; and about 
the fame: time, there was a Stone about 
the bigneſs of the D t's two Fiſts, 
hit the Calf of the Deponent's Leg, upon 
which the nent, with the Pannel, 
came down from the Scaffold ; and there- 
after ſaw the Pannel moving his Fuzee, 

in 


Right fide, came up from behind 


- 
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in order to 
by that time upon the Guard, and 
four or five Yards from 
the Place where they were poſted at firſt , 
and thereafter the Deponent faw Captai 
Porteous endeavouring to keep oft the Mob 
2 [ 52 
telling to „ Or be un z 
cn pending yer 
the t then walking towards the 
Weft-how, faw four or five of the Soldiers 
preſenting their Pieces, and ſaw one of 


ponent was | 
Croud, which was the firſt Shot the De- 


t heard; at which time the Depo- /{ 


nent ſaw the Pannel upon his left Hand, 
about - ſeven Yards from him; and then 
the Deponent ſaw two others of the Sol- 
diers come up betwixt the Pannel and the 
2 nt, and firein the Air ; and there- 
after heard four or five more Shots, which 
the nent thinks was fired betwixt 
the Place where the ent was. ſtand- 
ing, and the Pannel; and the Deponent, 
during that time, had his Eye fixed upon 
thoſe who fired, and did not obſerve that 
Captain Porteous fired, or gave Orders to 
fire; and upon the firſt Shot, as aforeſaid, 
the Deponent obſerved a Man drop at the 
Entry of Rober!/on's Cloſs. Goa ſeien- 
tie patet. And this was Truth, as he 
ſhould anſwer to God. 
Wit. V. Colin Campbell of Ardonnick, 
aged 44 Years, or thereby, maried, ſo- 
lemnly ſworn, purged of Malice, partial 
Counſel, examined and interrogate, de- 


4, That at the Time and Place libel- as he 


the Deponent, in a Window from 
Mrs Carmichaels, oppoſite to the Scaffold 
obſerved no Diſturbance, till once the 
Executioner was going up the Ladder to 
cut down the deceaſed Wilſon, and then 
ſaw ſome Stones thrown at the Executio- 
ner, upon which he retired. And as he 
was paſſing the Carn-Market, the 
nent obſerved one of the Stones hit him, 
and ſaw ſome Stones thrown at the Guard, 
who were u the North. ſide of the 
Scaffold, and ſaw the Pannel making Mo- 
tions with his Fuzee, to keep off the 
Mob, and afterwards turned towards the 
Foot of the Bow very civilly; and then 
ſaw a Stone hit one of the Soldiers, and 
which Soldier the D aw pre- 
ſent his Firelock ; and ſaw another Stone 
hit the ſame Soldier, and the the 
aid Soldier pointed his Firelock Weſt- 
ward, and fired immediately, and another 
Soldier fired immediately after him; 


keep off the Croud; who had which Firing / took the 


ſe ſomtie 


patet. And this was the Trut 


Deponent's Eyes 


from off the  Pannel; and whi Gee. ll 
z and which two 90. 


Firiags, the Deponent thinks, were the 
firſt that were fired; and were. fired by 
the ſaid two Soldiers, who had advanced 
among the Croud from their Party. Cau- 
patet. And this was the 

Truth, as he ſhould anſwer to God, 
Wit. VI. William Meanie, Serjeant in 
the City-Gard of Edinburgh, aged 48 
Years, or married, ſolemnly 
ſworn, purged of Malice, partial Coun- 
ſel, examined and interrogate, deponed, 
That; Time and Place libelled, and a- 
bout the time the deceaſed Andrew Wil 
on was cut down, there were Showers of 
Stones thrown, at the Guard; and parti- 
cularly, one big Stone lighted betwixt the 
Deponent and Serjeant Finlay, above 
three Pound weight, and that the Drum- 
mer was cut in the Head with a Stone, 
and the Drum broke with a Stone ; and 
that Alexander t Centinel,; one of 
the Guard, had his Shoulder-blade broke 
_ a Stone; and that, before theſe 

Strokes were given, the Deponent, b 
Order of the Pannel, was drawin of 
and forming his Men in the Foot of the 
Bow. That the Pannel gave the Depo- 
nent his Fuzee, (which was the Fuzce 
the Pannel ordinarily carried) to keep 
while he attended the Execution and the 
Prayers, which the t returned to 
the Pannel again, _ the Sign's being 
en to cut down Vin, and before the 
annel came down from the Scaffold. 
Cauſe ſcientia patet. And this was Truth, 

— d anſwer to God. f 
it. VII. Alexander Campbell, Appren- 
tice to George Young, Surgeon; in Edin- 
burgh; aged 18 Years, or thereby, un- 
married, ſolemnly ſworn, ed of Ma- 
lice, partial Counſel, and inter- 
rogate, deponed, That, at the Time and 
Place libelled, he ſaw ſeveral Stones thrown 
among the Guard, after in was cut 
down, and faw two of the Soldiers of 
the Guard ſtep aſide from among the 
reſt; and fire; and theſe were the two 
firft Shots that he heard. Cauſa — 
z as he 
ſhould anſwer to God. ' 

Vit. VIII. Matthew Howert, Soldier 
in the City-Guard of Edinburgh, aged 40 
Years, or _— ied, ſolemnly 
ſworn, purged of Malice, partial Coun- 
ſel, examined and interrogate; deponed, 
That he was preſent at Vins Execution, 
at the Time libelled ; and that, before 
and after Min was cut down, there 
6 H were 
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9 Gel. ſmall, thrown” among the Guard by the 
MuMob, that, after the Panbel came down 


from the Scaffold, he ſaw him wave the 
Piece he had in his Hand, but did not 
offer to preſent it; then he ſaw a Soldier 
ſtep out from the reſt, and fire his Piece 
in the Air; as likewiſe,"'two or three Sol- 
diers, that fired theteafter, did likewiſe 
fire their Pieces in the Ait; and that theſe 
who fired firſt, were ſtanding cloſe by the 
Pannel and the Deponent, and theſe were 
the firſt Shots he heard that Day. And he 
heard the Soldiers ſay one to another, Fire, 
or we ſhall all be knocked den; and, upon 
more Stones being thrown, among them, 
ſeveral of them did fire; but, before that 
time, he heard the Pannelfay to the Sol- 
diers twice, don't fire. After theſe Shots 
were fired, the Captain marched up to- 
wards the Bow, and the Men followed 
him; that, at the time that the Shots 
were fired, as aforeſaid, the Pannel was 


ſtanding at the Foot of the Steps of the 


Scaffold, with his Face towards the 


Caſtle; and deponed, he was one of thoſe 


that followed the Captain, nor did he ſee 
the Captain fire, as he was going up 
the Bow ; that when the Captain was 
marching, on the Head of the Men, 
up the Bow, he heard a dropping Shot 
or two fired from the Rear, nor did he ſee 
the Captain return again towards the Scaf- 
fold, but marched ſtraight on up to' the 
Town. Cauſa ſcientiæ patet. And this 
was Truth, as he ſhould anſwer to 
God ; and declared he could not write. 

Wit. TX. David Martin, Soldier in 
the City-Guard of Edinburgh, aged 40 
Years, or thereby, married, ſolemnly 
ſworn, purged of Malice, partial Coun- 
ſel, examined and interrogate, deponed, 
That he, the nent, was one of the 
Party of the City- Guard, who attended the 
Execution of Andrew Wilſon ; and, be- 
fore there was any firing, he did hear the 
Pannel call to them Not fo fire ; and be- 
fore that, the ent had his Shoulder- 
blade disjointed, with a Stroke he re- 
ceived upon it with a Stone. Cauſe ſcien- 
tiæ patef. And this was Truth, as he 
ſhould anſwer to God ; and declared he 
could not write. I 

Wit. X. Villiam Byres, Soldier in the 
City-Guard of Edinburgh, aged 51 Years, 
or thereby, married, ſolemnly ſworn, 
purged of Malice, partial Counſel, exa- 
mined and interrogate, deponed, That he 
was one of the City- Guard, who attend- 
ed the Execution of Andrew Wilſon, and 


any Orders to fire; 


that he did not SO Porteons give 

but when the firing 
happened, he was at ſome diſtance from 
the Pannel. After the firing of "ſeveral 
Shots, the Pannel called unto the Soldiers 
to fall into their Ranks, and follow him, 
which accordingly the Deponent and the 
reſt did, falling in gradually, as they were 
able, and followed him to the Guard- 
houſe,” till chey were diſmiſſed; and, in 
their Marth up the Bow, did hear one 
Shot that came from the Rear, but by 
whom he knows not. ”' Cauſe ſcientiæ 


patet.” And this was Truth, as he ſhould 


anſwer to God. © = 
Mit. XI. James Armour, Writer to the 
Signet, aged 530 Years, and npwards; mar- 
ried, ſolemnly fworn, purged of Malice, 
partial Counſel, examined and interrogate, 
deponed; That he was looking over a 
Window to ſee the Execution of Andreu 
Milhn: Rfter the Criminal was thrown 
over, and cut down, he obſerved the 
Croud of People throwing Stones of con- 
ſiderable Bigneſs, but againſt whom they 
were directed, he knew not; but they 
fell among the Soldiers, upon which he 
heard two or three Shots, but from whoſe 
Hands he did not obſerve. Thereupon there 
was an Intermiſſion for two or three 
Minutes; but thereafter, when the Pan- 
nel, with his Party, were retiring, which 
they did in great Confuſion and Diſorder, 
the Croud purſued after them, renewed 
the throwing of great Stones, and in great 
Number; upon which ſome of the Sol- 


diers turned about, and marched back 


ſome eight or ten Paces, ſtill in Diſorder, 
and then heard a good Number of more 
Shots fired, which, to his Grief, he ſaw did 

t Execution. GCanſa ſcientiæ patet. 
And this was Truth, — ee: 
to Gd. 

Wit. XII. Jabn Robertſon, Stabler in 
the Graſi-Market of Edinburgh, aged 30 
Years, or thereby, married, ſolemnly 
ſworn, purged of Malice, partial Coun- 
ſel, examined and interrogate, deponed, 
That, at the Time libelled, as he ſtood 
in his own' Window in the Gra/s-Market, 
he ſaw the Pannel, with his Piece in his 
Hand, moving it too and again, ing 
off the Mob 2128 heard Hin 27. Hes 
or I will fire ; does not know which of 
the two; that immediately, after this, he 
ſaw a ſingle Man ſtep out three or four 
Paces before Captain Porteous, and fire his 
Piece : And the Deponent verily believes, 
that the People, who fell near his Cloſs, 
got their Wounds by that Shot, becauſe 


they 
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y were lying in that Place towards 
med to point. Deponed, 
That he heard ſome Firing towards the 
Foot of the Bow, before 2 
ed Shot. Cui ſcientiæ patet. And this 
was the Truth, as he ſhould anſwer to 


Gd. 

Wit. XIII. G Vint, Coal-grieve to 
Sir William Baird. of Newbth, age 46 
Years,or thereby, married, —_— worn, 
purged of Malice, partial Counſel, exami- 
ned and interrogate, deponed, That, at the 
Time libelled, he was ae Robertſon's 
Window in the Gra- Market, when he 
obſerved the Pannel moving his Piece too 
and again, as if keeping off the Mob ; and 


at the ſame time, he ſaw one of the Sol- 


- diers, a black-haited Man, ſtep forward 


beſore the Pannel, and fire his Piece; up- 
on which the Pannel turned about to him, 
and puſhed him into his Rank. Deponed, 
That he did not fee the Pannel fire at that 
time, or any other, and that the above- 
mentioned Shot was the firſt he heard or 
ſaw that Day. . Cauſa ſcientra + patet. 
And this was Truth, as he ſhould anſwer 
God 4s „ine 


to 2 * 
Wit. XIV. Alexander Tbompſon, Town- 
Officer in' Edinburgh, aged 40 Years, or 
thereby, married, ſolemnly ſworn, purg- 
ed of Malice, partial Counſel, examined 
and interrogate, deponed, That, being u 
on the Scaffold on the 14th of Apri laſt, 
when Wilſon was executed, the Pannel 
ſent him to the Magiſtrates, who were in 
William Orr's Houte, to know of them. 
how long the Criminal ſhould yet hang 
upon the Gallows? That he returned to 


the Pannel with the Magiſtrates Directions, 


which was, that he ſhould ſtill hang 
a Quarter of an Hour; but, before the 
half of that time was expired, Vilſon 
was cut down. Cauſa ſcientiæ patet. 
And this was Truth, as he ſhould anſwer 
to God, | | 

Wit. XV. Peter Colſton Merchant in 


Edinburgh, aged 25 Years, or thereby, 
married, ſolemnly ſworn, of Ma- 
lice, partial Counſel, examined and inter- 


rogate, d, That, Time and Place 
libelled, and after the firſt Firing, the 
Deponent being ſtanding under the North- 
welt Corner of the Corn- Market, ſaw the 
Pannel march the Guard, under hisCom- 
mand, up the Weft-Bow, and ſaw ſeveral 
of the Rear of that Guard fire upon. the 
People aſſembled at the Execution; and, 
at the fame time, obſerved, that the Pan- 
nel was within the firſt Turn of the We/t- 
Bow, and ſo out of the Deponent's View. 


* . 
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Cauſa ſcientiæ patet. And this was Truth, 
as he Id anſwer to Gd. 


Wit. XVI. Jobn Kennedy, Surgeon 


in Edinburgh, aged 50 Years, or thereby, 
married, ſolemnly ſworn, purged of Ma- 
lice, partial Counſel, examined and inter- 
rogate, deponed, That, ſome ſhort time 
after the Execution of Andrew Wilſon, in 
April laſt, the Deponent attended the 
Perſons of the Tow after mention- 
ed, viz. Alexander Muſchet Soldier, the 
Spine of whoſe Shoulder-bone wascruſh- 
ed, and Alexander Braid Soldier, who had 
a Contuſion in his right Foot; both 
which Perſons informed the Deponent, 
That they received theſe Hurts at the Exe- 
cution of the ſaid Andrew Wilſon ; and 
that the laſt mentioned Perſon is lame to 
this: Day. Cauſa ſcientiæ patet, The 
Deponent was employed to wait upon 
the ſaid Perſons. And this was the Truth, 
as he ſhould anſwer to God. 


Verdict returned by the ſoreſaid Jury, 
| A2 0th July 1736. 


4 
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The above © Aſſize, having incloſed, did 
chuſe Sir John Inglis of Cramond, 70 be 
ther Chancellor, and James Davidſon, 
Bookſeller in Edinburgh, to be therr Clerk. 
And having confidered the Indiftment, at 
the Inflance of Duncan Forbes, of Cullo- 
den, Ei: his Majeſty's Aduecate, for bis 
Highneſs's Intereſt, againſt John Porteous, 
late one of the Captain-Lieutenants of the 
City Guard of Edinburgh, Pannel, with 
the Lord Fuſtice-Clerk, and Lords Com- 
miſſioners of the Fuſticiary, their Interlo- 
cutor 4 1% and the Diſpoſitions of the 
Witneſſes ed for proving thereef, the 
Pannel's own judicial Confeſſion, and Di, 
pofition of the Witneſſes adduced for the 
ſaid John Porteous Pannel, bis Exculpa- 
tion ; they all, in one Voice, find it proven, 
That the jaid John Porteous Pannel, fired 
a Gun among the People aſſembled at the 
Place of Execution, and Time libelled. As 
alſo, That be gave Orders to the Soldiers, 
under his Command, to fire; and, upon bis 
and their jo firing, the Perſons, mentioned 
in the Indictment, were killed and wounded. 
And find it proven, That the Pannel, and 
his Guard, were attacked and beat by ſeveral 
Stones, of à confiderable Bigneſs, thrown 
amongſt them by the Multitude, whereby 
ſeveral 7 the Soldiers were bruiſed and 
wounded. In witne 
Chancellor and Clerk, in our Name, 

fubſeribed 


whereof, our 2 | 
ave 
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fubſeribed their Preſents, Day an Place 


S Gee, Il. 1 Signed, 


| and for of the Clock of the Afternoon 9 
Nature, and to the good and laudable 


James Davidſon, Clerk. 


Sentence pronounced by the Lords, upon 
the Jury's returning their above Ver- 


dict, 2oth July 1736. 


The Lord Fuftice-Clerk, and the Lords 
Commiſſioners of Fuſficiary, having — 
fidered the Verdis of 2 returned againſt 
this Date; they 


"John Porteous Panne 
ir & thereof, by t I ge fan 
gleiſh Dempſter of Court, decerned and 


2 en te ed) John Porteous to be taken 


from the Toolbooth of Edinburgh, pon 
Wedneſday the eight toy of September 
next to come, to t aa of Edin- 


burgh, the common Flee of Execution of 
the ſaid Burgh, betwixt the Hours of two 


, and there to be hanged 
the Neck, upon a Gibbet, by the Hands of 
the Executioner, until be be dead ; and or- 
dained all his moveable Goods and Gear to 
be eſcheat, and in-brought to his Majeſty's 
* which was pronounced for Doom. 


N B. After the Depoſitions againſt and 
for Captain Porteous, the Council for him 
urged, in the Preſence of the Court and 
Jury, That two of the City ſtrates 
of the City of Edinburgh, and a Gentle- 
man, one of the Council againſt him, 
which three Perſons were preſent in 


Court, might be examined, to give ſome 


Satisfaction to the Court and Jury of the 
Condition his Piece, or Firelock, was in 
immediately _ his Return from the Ex- 
ecution of Vilſon, and before he had en- 
tered any Houle: Andthe ſaid three Perſons 
being ſo examined, did all ſeverally declare, 
in Preſence of the Court and Jury, That, 

upon his Return from the Execution a- 
forefaid, he did directly come up to the 
Mag iſtrates of the City, aſſembled at 


| their Council-houſe, and defired, that 


his Piece, or Firelock, might be inſpect- 
ed; and that the fue having been ac 
cordingl inſpected b giſtrates, 
afſernbjea as Fforeſaid, it was found load- 
ed, and in ſuch Condition of Cleanneſs, 
that it was a rent, it could not have 
been in that Condition of Cleanneſs, had 
it been fired, unleſs it had been there- 
after cleaned. But theſe Declarations 
don't enter the Record. 
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urther ſati faction of the Rea- 
der, We Reed Inſert the followi Al orma- 
tions again Fo! for Captain 2 — Por- 
teous, 4208. s Petition to * 
Jelly, * the manner no hrs Deck. *. 


Information for His Majeſty's „ Advocate 
for His H 4755 e againſ John 
Porteous, Edinburgh, Pome!” the 

City.Guard of Edinburgh, Pannel, 


The Pannel is Sp by the India 
ment, with mur ng, Naugbtering, 
maiming and wounding divers of His Ma- 
Jefty's Sol as, by King with his own 

cauſing and ordering a Band of 


3 Men a Colton to fire 


upon a Multitude of innocent People, aſ- 
ſembled to ſee an Execution in the Graſi- 
Market of the City of Edinburgh, with- 
out any juſt Cauſe or Provocation; con- 
tfary not only to the Laws of God and 


Laws of this and all other well- governed 


Realms, but alſo contrary to the expreſs 
2 S os a the 
Guard, intended 


i 
to 9 the Peace 5 City, and to 
tet the Inhabitants thereof from all 
iolence, and who was, on that occaſion 
entruſted with the Command of a large 
Detachment of the ſaid Guard, to be 
Peace and Order, to ſecure Nay oa 
tion of a Sentence of the High Court of 
* iciary, and to prevent all Riots and 
umults, whereby the Execution of the 
ſaid Sentence might be diſappointed, the 
Laws might be violated, and the People 
aſſembled might be hurt or deſtroyed 
The Indictment ſets forth pray, 
Thy the Time and Place libelled, where 
t Multitude of innocent Perſons of 
al Ages, and of different Sexes, were 
law y aflembled, to ſee the Execution 
of jp = Wilſon, ſentenced to be hang- 
ed by the High Court aforeſaid, the Pannel 
having under his Command a Detachment 
of ſeventy armed Men of the City-Guard; 
— having conceived 47 moſt wicked and 
malicious Purpoſe 0 roying, maimi 
and panel ak, rh of 2 Majeſty's 
Subjefs, the Inhabitants of the ſaid City, 
and others aſſembled at the ſaid Execu- 
tion, without any juſt Cauſe or neceſſary Oo- 
caſion, ordered the ſaid Detachment under 
his Command to fire upon the People fo 
aſſembled : That the Men under his Com- 
mand, having probably, in his . 
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fion, fired over the Heads of the People, 
he, with Threats and Imprecations, re- 


SV peated his Commands to fire, calling out 


to them to level their Pieces and be damn d: 
That, at or about the ſame time, he /e- 
vel d the Firelock that was in his own 
Hand, taking aim at one Charles Huſband, 
— — at him * — — imme- 
I | to nd, having re- 
ceived Wounds whereof be inſtantly Gicd, 
at leaſt, that he /evelled bis Piece, ſeemin 
to take aim at ſome one in the Croud, — 
fired it; and that upon his firing, the ſaid 
Charles Huſband, or one or other of the 
Perſons in the Inditment mentioned, 
dropt, having received Wounds by Bul- 
lets, of which they inſtantly died; and 
that; by his Commands and Example, ſeveral 
of the City-Guard under his Command, 
fired upon the innocent Multitude, where- 
the Perſons particularly mentioned in 
Indictment, were killed, matmed, and 
wounded. 

The Indictment farther | That 
not contented with this Barbarity, the 
Pannel, after he had marched off his De- 
tachment towards, or unto the Place or 
Street called the Ve- Bou, again ordered 
the Men under his Command, to face 
ebout and fire upon the People; and, at or 
about the ſame time, fired a Muſter or 
Fireloct that was in his own Hand, having 
either reloaded, or cauſed to be reloaded, 
the Piece formerly fired by him, or havin 
taken another , out of the Hand of one © 
the Guard; and that ſeveral of the faid 
Guard did, upon that ſecond Example and 
Command, fire upon the Multitude, 
whereby the Perſons deſcribed in the In- 
ditment were k:/led or mortally wounded. 
And the Inditment concludes in common 
Form, that the Pannel is guilty, or Actor 
Art and Part of the Crimes aforeſaid, or 
one or ather of them. | 

The Charge in this Indictment is ſo 
Henious, that, one ſhould have imagined, 
it would have been decent in the Pannel 
to have made no Objection to the Rele- 
vancy, and to have founded upon no De- 
fence for avoiding the Effect of the Libel, 
if true, but to have contented himſelf 
with a flat Denial thereof, repoſing him- 
ſelf upon his Innocence, if he is truly not 
guilty of the Fact all without an 
other Deſire, but that of having a fair 
Examination of unbiafſed Witneſſes, to 
be produced by him as well as the Proſe- 
cutor, in order to diſcoyer the real Cir- 
cumſtances of the Tranſaction. 

But his Procurators, it ſeems, thought 


it their Duty to move every Objection 
againſt the Relevancy of the Libel, and to 
offer every Defence that their Invention 
could ſuggeſt, from a lar Relation 
of the Circumſtances of the whole Tran- 
ſaction, which they laid before the Court 
upon the Pannel's Information, and which 
they offered to prove, to make good their 
|, __- 

They informed the Court tl. erefote, 
on behalf of the Pannel, That the Ma- 
* giſtrates apprehending, that ſome violent 
* Attempt might be made for reſcuing 
ion, the Offender ſentenced to be 
© hanyed, had ordered the Pannel to at- 
* tend the Execution, with the greateſt 
Fart of the City-Guard, to ſupport and 
protect the Executioner in the D:ſcharge 
* of his Office, with Directions to repe/l 
« Force by Force; that, to make thoſe 
Directions effectual, Powder and Ball 
© were, by the Town's Treaſurer, deliver- 
ed out of the Town's Magazine, to the 
* City-Guard, the Morning of the Execu- 
© tion, with Directions to load their 
© Pieces; that, beſides this Precaution, 
© the Danger of the Reſcue appeared to the 
* Magiſtrates ſo great, that they de- 
© fired of General Meyle, and cbtained a 
* Detachment of the regular Troops, who 
vero poſted near to the Place of * 
* tion, in order to ſupport the City- Guard, 
© if there had been occaſion ; and whoſe 
* Commanders were told, that the Lord 
Pro would give them Arthority to 
« fire, if it ſhould prove neceſſary. That 
the Pannel, with the Town-Guard, at- 
* tended accordingly the Execution ; 
* that when the Offender was hung up on 
* the Gibbet, the Magiſtrates retired — 
the Scaffold, and repaired to a Houſe 
* over-againſt it in the Graſi-Market ; 
that after the Offender had been hung 
up for ſome time, the Multitude became 
«* unruly, and begun to fling Stones of 
great Size, and with great Violence; 
* that ſome of the Guard were thereby 
hurt, one had his Shoulder-blade broke, 
others were bruiſed, and the Timber of 
* the Drum was beat to pieces; that the 
* Infolence of the Mob growing ſtill great- 
*er, and they preſſing from all ſides up- 
* on the Guard, the Pannel, who appre- 
* hended they might have intended to 
* carry off the Criminal, who by this 
* time was cut down, in order to attempt 
* the recovering him to Life, found it 
* neceſſary for him to keep off the Multi- 
* tude by Threats and Menaces ; that to 
this end he preſented his Piece, firſt to 
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{ nevertheleſs he neither fred himſelf, nor 


© off his Men, and prevailed with ſeveral 
© of them to follow Nam: ſome ſmall way 
* up the Ye/t-bow, when again ſome of 
* thoſe Men who followed him, proyoked 
© by what he did not know, faced about, 
and fired towards the Graſs-Market : 
© That the firſt notice he had of this Firing 
was by hearing it, which made him turn 
© about in order to ſtop it; that at this 
- © laſt Place he neither fired, nor gave 
Orders to fire; that he marched as many 
* of his Men as he could gather together 
© back to the City Guard-Room ; that 
© there he prevented the Mens cleaning 


* their Pieces, that the Guilty who. fired 


might be diſtinguiſhed from the Inno- 
© cent who did not fire; that his own 
Piece had not at that time been at all 
© fired; that conſcious of his Innocence, 
© and that he had on this, as well as on 
© every former Occafion, done his Duty 
© with Patience and Temper, he preſented 
© himſelf before the Magiſtrates ; where- 
© as nothing was eaſier for him than to 
© have made his Eſcape; and that in 
© their Preſence the Firelock which he 
© had in his Hand was preſented, and a 
© peared not to have been at all fired; 
* and that therefore it was impoſſible the 
© Libel, as libelled, could be true. 
From this, which was ſaid: to be the 
State of the Caſe, the Procurators for the 
Pannel contended, irt, That the Libel 
was inſufficient, as not. deſcribing with 
proper Accuracy, the particular Part of 
the Street, where the Perſon ſuppoſed 
© to. be ſhot by the Pannel ſtood, and his 
Situation with reſpect to the Pannel at 
© the time, bow 2 the _ 
* was deprived of - the Opportunity © 
c making his Defence, by foundin — par- 
« ticularly on Circumſtances, which he 
might avail himſelf of, if the Poſition and 
c Situation had been dictinctly deſcribed.” 


* w 


To this it was and is anſweredz That 


the Libel, is as particular as the La te- 9 
dar debe he, Seer den e 


Execution Was had, Which is all chat the 
utmoſt Scrupuloſity cauld expect in ſuch a 
Caſe. Miaute Circummſtances cannot be 
known to the Proſecutor, or certainly diſ- 
covered, but by Proof open the Trial. 


re Every Circumſtance af the Pannol' bun 


Acting muſt be knoyyn to hitn, and there. 
fore, if from the Poſition or'Sithation 
in which he was at the time of the: Firing, 
he can ſhew that it was impoſſible he 
could have killed the Perſon whom he is 
charged to have ſhot, deſcribing and provꝰ 
ing thoſe Circumſtances; he may have Ad- 
vantage from them, but cannot object to 
the Proſecutor, that he did not minutely 
deſcribe a Situation that Was not)knowm 
to him, and which deſetibing er. 
roneouſly, might miniſter an unjuſt Qoca« 
fion to a Criminal to eſcape* Juſtice. 
Wherefore this Objection to 3 Form of 
the Indictment, ought to be repelled. | 
But in the ſecond place, the Procurators 
for the Fannel very, Anneceſſari ij, one 
ſhould think, if he is innocent of fring, 
or ordering to fire, and in ſome degree in- 
confibently with that Plea, alledged;, That 
* the delivering out Powder andyBall-t 
the City-Guard, the ordering ſo great a 
* Detachment to attend, the calling fot 
x ular Troops to ſupport the Town- 
* Guard, the Intimation to the Comman- 
der of thoſe Troops, that they ſhould: 
© have Orders to fire in caſe of Neceſſity, 
and the Direction to the Pannel to ſup- 
port the Execution of the Sentence 
© againſt Wilſon, and in caſe of a violent 
© Reſcue or Deforcement, to repel Force by 
© Force, amounted to a flat Order from 
the Magiſtrates, to fire when it became 
« neceflary:. And that the violent Aſſault 
made by the Mob, as aforeſaid, with 
Stones, which were to be conſidered as 
© lethal Weapons, in order, as the Pannel 
believed, to carry off the Offender, in 
© hopes of recovering him to Life, made 
© it neceflary to reel Force by Force. 
© Wherefore theſe Cucumſtances to infer 
© the Order, and the violent Aſſault of 
the Mob, as mentioned, ought to be 
© ſuſtained and admitted to Proof, as a 
total Defence againſt the Indictment, at 
© leaft:as Circumſtances fit to. mitrgate the 
* Puniſhment, and reſtrain it from the Pæ- 
© na ordinaria ; ſince the Pannel bei 
* ver/ans in licito, and engaged in the Diſ- 
charge of a lawful piece of Duty, if any 
* Exceſs was committed by him, it ought 


not 


Proceedings gain: S ru d R CRIMINALS. 


. * not to be attended with capital Puniſh- 
nen, but ought to be corrected extra 


ue, according to the degree of the 


Jo this it was anſwered, That though 

it were true, which is not at all upon the 
of the Proſecutor denied, that the 

| tes, upon juſt Apprehenſion of 
— — — for a violent 
Reſcus of the Criminal who was ſentenced 
to die, had ordered Powder and Ball to be 
diſtributed to the Guard, had increaſed 
their Numbers, had obtained Aſſiſtance 
from the Commander of the regular 
Troops, with Aſſurance, that in caſe of 
Neceſſity, they ſhould be authorized to 
fire, had directed the Pannel at all hazards 
to ſupport the Execution, and prevent a 
violent Reſcue, and had even told him, 
that in caſe of Neceſſity he was to repel 
Force by Force; it will not in the leaſt 
follow, that thoſe Orders could in any 
degree juſtify him, except in caſe of Ne- 
ceſſity; except there had been an Attempt 
towards a violent Reſcue, which could not 
otherwiſe have been prevented 2 and ex- 

t all the proper Precautions for diſſipat - 
> - = the Mob, and for legitima- 
ting the Act of Firing upon them, had 
been previouſly made uſe of. 

For in the fly place, no Order from 
any Civil Magiſtrate whatever, can juſtify 
a Barbarity ſo horrid, as that which is 
charged on the Pannel. Had the Provo, 
and all the Magiſtrates of Edinburgh, been 
preſent on the Spot, and had they ordered 
him to fire upon the innocent People, when 
there was no yuft Cauſe for ſo doing, 
thoſe Orders indeed. might ſubject the 
Magiſtrates, as well to the penal Conſe- 
quences that attend Murder, but could 
not in the leaſt acquit him, who was not 
at all bound to obey ſuch illega/ Orders, 
and who therefore acted at bis Peril. 

In the ſecond place, It is not at all pre- 
tended, that the Pannel had any Orders 
expreſſed or implied to fire, except the 
Violence of an Attempt to reſcue, not 
otherwiſe avoidable, made it neceſſary. 
Had that been truly the caſe, 
poſſibly might have been the Pannel's 
— the reading the Proclamation un- 
doubtedly would have made it juſtifiable; 
and this the Magiſtrates knew, when they 
ordered Ammunition to be diſtributed, and 
invited the regular Troops to their Aſſi- 
ſtance. But till it became neceſſary, when 
there was no Hazard of a Reſcue, before 
any Diſorder was ſought to be quelled, 
by the legal Precaution of reading the 
** . 


1 


wing. 


Proclamation; which is intended to inti- 


midate Rioters; atid to ſeparate the Inno- 


cent from the Guilty, by giving due No- 
tice to all thoughtl;ſs People, who, without 
any Male vulenck are mixed with the Mul- 
titude, to ſeparate: from the 7/l-meaning ; 
it was'the moſt cruei, as well as unju/trft- 
able Act, that has at any time been heard 
of, to make uſe of the Weapons that 
were put in the Hands of tha Guard, ſor 
the Security of thi Puace and of the Pro- 
ale, ta deſtroy ſo many Tinarente, wha 
had not in any degree off ended. 


For tbhirdly, Though the Pannel men- 
tionedothe flingiug of Stones, and the 
Size of ſome at them, with ſome Hurt 
received there-fram, yet the Libel-charges, 
and he admits, that the Criminal avas cue 
down” before this trifling Provocation pre- 
vailed with any one to fire: His Duty 
then, ſo far as concer the Exrcution 
of the Sentence, was over. He alledges 


no Danger, nor can he in thoſe Ci cum- 


ſtances, of a Rqcue; no Invaſion with 
Fire- Arms, ox other mortal M cabaus, fit 
ta deforce or deſttby a Detachment ot 
Seventy," diſcipuintd Men, with loaded 
Pieces and ſettutd Bayonets,' How then 
can the Exigence or the Orders de end 
him? If his Act had been abſolutely 
neceſſary, ſome Defence might have been 
founded on that Nerefiity joined with his 
Orders: But when his Allegations, though 
were true, do not point out 

leaſt Neceſſity, and are in reality founded 
on nothing elſe than the ci⁰¾ ney Imper- 
tinence on ſuch Occaſions, of flinging 
Dirt and Stones at the Executtoner 
though the Provucation thereby given, 
8 juſtify a chobrict Man, 
for ing any of the Actors for their 
Wantonneſs, yet to be ſurt it could not 
juſtify the Slaughtering of the Offender, 
far leſs can ſuch Impertinence , in a few 
Boys, or other idle People, excuſe the 
firing ſharp Shot upon an innocent Multi- 
tude, whereby Numbers of his Majeſty's 
* — were deſtroyed; And therefore 
it ſeems to be beyond all doubt, the 
Pannel can find no Shelter from tho 
Orders, or the Duty he imagines lay up- 
** 2 muſt 1 
or fail, upon his bring. or nat heing guilty 

of the Facts * him, be 
The Procurators for the Pannel endea- 
voured to find an Argument for him, in 
a late Reſolution of the Court, Which 
ſuſpended 2 Sentence of the Court of 
Admiralty, proccedin n an Interlo- 
cutor, that ſound Teeny for 
| Soldiers, 
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Soldiers, Who happened to kill in the 


. Execution of their Duty, when, by 


„ Ge 


Order, attending Cuſtom- Houſe Officers, 
to prove, that the Killing was neceſſary 


for the Defence of their Lives, inferrin 


from this Reſolution, that the Court di 
not think it neceſſary for the Pannel to 
prove, that he was in Danger his Life - 
And though - that their he 
neceſſarily implies were granted, 
could — no Benefit by 4 becauſe, in 
this Caſe, the Pannel neither does, nor can 
aver, that the Firing, _—_—_ he was 

r/onal guilty of, and ordered, was nece/- 
5 3 — _ the Execution of that 
Truſt that was committed to him, or 
for preſerving the Rights of the Crown, 
or any Sub) 5 

Where a Man has by Law Weapons 

t in bis Hand, to be employed, not on 


rn 


but in Support of the Execution of 'the 


Laws, 


the Crown, or Liberty of any Subject, he 


doubtleſs may uſe thoſe Weapons, not 
only when his own Life is put ſo far in 
danger, that he cannot probably eſca 
without making uſe of them, but 4 yo 
when there is imminent Danger, that 
may by Violence be diſabled to execute 
his Truſt, without teſofting to the Uſe of 
thoſe Weapons: But. when the Life of 
the Officer is expoſed to no Danger, when 
his Duty does not neceſſarily call upon 
him, for the Execution of his Truſt, or 
for the Preſervation of the P of the 
Crown, or the Preſervation of the Proper- 
ty or Liberty of the Subject, to make uſe 
of mortal Weapons, which may deſtroy 
his Majeſty'sSubjects, eſpecially Numbers of 
them who may be innocent, it is impoſſible, 
from the Reſolution of the Court of Juſti- 
ciary hinted at, to ex any Counte- 
nance to, or Shelter for, the inbumane 
Aci 


And upon a Principle very near allied 
to this, the Pannel's Pretence, that being 
verſans in licito, and intruſted with the 
Execution of legal Orders, any Exceſs 
that for lack Fl Diſcretion he may have 
been guilty of, cannot be puniſhed pena 
ordinaria, ought to be repelled ; for 'tis 
obvious, the Tri repoſed in him, and 
the Duty n from him, was no 
more than to ſee the Execution 
and to reſiſt any violent Attempt to reſcue, 
which ſhould diſappoint the Execution of 
the Law. Now, when the Sentence of 
the Court of Juſticiary was executed, when 
the Criminal was ed and cut down, 


in Defence of the Property of 


before any Perſon fired, the Tr repoſed 


** 
in the Pannel, and the Duty expected 90 l 


from — maar He was no longer an 


Officer employed to that end for which 
the Fire-arms were loaded, and his 
Actions came to be eſtimated of by the 
ſame Rules that would have made them 
lawful or unlawful upon every ordinary 
Occaſion, where no particular Danger 
threatned, and where no neceſſary Service 
was in View. rl ib on 

And therefore, as in ſuch Caſes, the 
Pannel muſt be convinced, that nothing 
ſhort of being conſtituted in immediate 
Danger of Death without firing, could 
juſtity him or his Guard, for making us 
of loaded Fire. Arms, he muſt in conſe- 
quence acknowledge, that in the Caſe in 
queſtion, no Danger of Life which he 
could not have avarded, having threatned 
him and his Guard, he was abſolutely in- 
excuſable for firing, and that therefore his 


, o 


miſchievous and temerarious d muſt be 


attended with the higheſt Penalty. 
An armed Man who aſſaults, and with- 
out juſt Cauſe deſtroys another Man le 
armed, and in no particular Truft or 
Confidence with him, the Law conſiders 
and demeans as a Murderer; but when 
the Captain of a City-Guard, who has an 
2 F 3 2 to his Care, for 
Good Safety of the Community, 
thinks fit, upon any ſight Offence or 
Provocation, to turn e Arms and that 
Force upon a Croud of Citizens lawfully, 
as well as innocently aſſembled, he is, in 
addition to the Slaughter and DeſtruZicn 
that enſues, guilty of the moſt zotoricus 
Breach of Truſt, aud for an Example to 
others, whom it may be neceſſary for the 
Good of the Community to traſt, ought to 
be puniſhed in the moſt ſevere Manner. 
Men ſo truſted are under double T yes, for 
beſides the general Obligations of D 
and Humanity, a particular Confidence is 
repoſed in them, which, at the Peril of 
their Lives, they ought to anſwer. 
The Procurators for the Pannel com- 
plained, That in the IndiFment he was 
charged with a wicked and malicious 
Purpoſe of deſtroying, wounding and 
maiming Numbers of his Majeſty's Sub- 
jects; and by the Pannel's ſober and 
modeſt Deportment on former Occaſions, 
and the whole Circumſtances precedent to 
the melancholly Accident now in queſtion, 
endeavoured to ſhow, that he had no 
prefneditated malicious Deſign. But this 
again was to no purpoſe : The Proſecutor 
never heard, nor, ſo far as he _— 


1 
9 ( 
"2 


did ever any Man before this Time, com- 


n. plain of the Wickedneſs or Inhumanity 


of the Pannel, and he has received no 
Information, by which he can be indu- 
ced to think, that for any conſiderable 
Time before the Fact complained of, the 
Pannel had premeditated the deſtructive 
Action of which he is accuſed. But then 
his Procurators very well know, that 
Firing and ordering to fire imply, and are 
Proof of a wicked and malicious Purpoſe 
of deſtroying thoſe that are fired at; 
malitia and prepoſitum præcedunt ictum in 
the Conſtruction of Reaſon, as well as 
Law ; and whoever willfully murders and 
deſtroys his Majeſty's Subjects, muſt be 
deemed as a Murderer, if his malicious 
Purpoſe preceeded the drawing of the 
Tricker, or giving the Orders, one Mo- 
ment, as much as if it had been pre- con- 
ceived a whole Year. 

Theſe Shews of Defence, rather than 
Defences, being removed ; the next 
Thing that comes to be conſidered, is the 
Hiſtory of the Pannel's Behaviour dur- 
ing the melancholy Tranſaction, which 
his Procurators offered to prove, and in- 
ſiſted, would, if proved, a ſufficient 
Defence agaiuſt the Facts charged in the 
Libel. _ 

But in this the Proſecutor can by no 
means agree ; for he takes it to be ex- 
tremely plain, that every ſingle Circum- 
ſtance alleged by the Pannel may be 
true ; and yet it may alſo be true, that he 
with his own Hand fired and killed one 
or more of the innocent People, and that 
he ordered the Men under his Command 
to fire, | | 

It may, for example, poſſibly be true, 
that he, at ſome Period or another of the 
Action, called out to the Multitude to 
ſtand off, or that he would fire; that he 
at ſome one Point or another of Time, 
prohibited the Men to fire, and ſtruck 


down the Pieces of ſuch as wete preſent- 
ing them; and yet it may alſo be true, 


that he at ſome other Point of Time, gave 
the preciſe Word, of Command to fire, 
and actually fired the Piece that was in his 
Tand. Before he, Joſt his Temper, he 
might” have threatened only: Before he 
took the Roſolution of annoying, as well 
as after he ſaw Miſchief done, he might 
have endeavoured to prevent a particular 
Act of Inhumanity ; but his doing ſo at 
certain Periods, is no concluſive Evidence, 
that at other Points of Time, his Conduct 
might not have been very different. 
Were his giving Orders, or actual 


** 
* 
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firing dubious, the Circumſtances men- 


tioned for the Pannel, might create a 9 


ſtrong Preſumption for him: But if it 
ſhall be proved, as it is charged in the 
Libel, that he fired the Piece in 


his Hand oftener than 'once, and gave 
1 Orders to fire; What can it avail 
im, that at ſome other Periods of the 
Fray he behaved himſelf in a different 
Manner? ſince both the one Allegation 


and the other may be true. 


But the Procurators for the Pannel in- 
ſiſted, © That though the Propoſition 
* they undertook to prove, was in ſome 
degree .a Negative, yet it was ſo cir- 
« cunnifuntiated as- to be capable of a 
poſitive Proof; for they faid, that cre- 
* dible Witneſſes could be produced, wha 
* would inform the Court and Jury, that 
during the whole Fray, they kept their 
Eyes pon the Pannel, and were atten- 
tive to his Actions; and that they could 
take upon them to ſay, that throughout 
the Scuffle he did not fire his Piece, nor 
* order the Guard to fire, but that he 
* threatened to fire, which might by 
©Perſons at a diſtance, who heard the 
* word fire only pronounced, be miſtaken 
for a Command, and that he preſented 
his Piece only in a menacing Poſture, 
* but without firing, which might have 
* miſled the Spectators into an Opinion, 
* that he did fire, though he really did 
not, if any one who was near him ha 
*-pened to diſcharge his Shot about the 
* fame Time.. 

This Reaſoning however, is manifeſtly 
defective, becauſe the Evidence of the 
Witneſſes, who ſhall ſay they did not ſee 
or hear, bears no ion in point of 
weight, to the Teitimony of thoſe who 
ſhall, upon Oath, poſitively ſay that they 
did hear or ſee. 

And beſides the obvious Reaſon for 
maintaining this Diſtinction in the com- 
mon Caſe, there is a particular Confidera- 
tion that ſupports it; in the Caſe of a 
Fray or Tumult, where Shots are fired, 
Murder enſues, and there is a general 
Confuſion and Surprize. No one could 
8 be ſo intereſted in keeping his 

yes upon the Pannel, when it could not 
be foreſcen there would be occafion to 
give Evidence touching his Behaviour, as 
5 to be liable to Nr off from 
that Object, upon any rize that 
happened in the” Tumult: the ug of a 


Shot, the flinging of a Stone, the extra- 
one of the 
might im- 


perceptibly 


ordinary Behaviour of . any 
60TH or of the Guard, 


bu * * — 


Lg 


* 
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2736. tibly have drawn the Eyes and At- ſeemed tolay ſtreſs, was the Condition of 1736. 
gol tention of any Spectator, from the Pan- his Firelock, when the Action was over, 9 Ge. . q 
| nel to that new Object, and prevented and his voluntary preſenting himſelf be. 


his ſeeing or hearing what he did in the 
mein time. And therefore no Witneſs, 
or Number of Witnefles, who ſhould 
take him or them to fay abſolutely, 
that the Pannel did not at any Period of 
the Fray fire, or order to fire, would at 
all be credible, at leaſt moſt Fane 
they could not be credited againſt ſuc 
Witneſſes as ſhould poſitively ſay, that 
they ſaw or heard him fire, or order 
to nre, h 

If Witneſſes ſhall fay againſt the Pan- 
nel, that they ſaw him preſent his Piece, 
and fire; and for their Cauſa ſcientiæ 
ſhall aver, that they obſerved Fire and 
Smoke iſſuing out of the Muzzle of his 
Piece, and a Man drop down dead in the 
Place towards which inted it, will 
that Evidence be ſufficiently contradicted, 
by Perſons who may ſay they obſerved no 
ſuch thing, or that others of the Guard 


fired about the fame Time, and in the 


fame Place? Tis humbly thought it can- 
not; becauſe this is ſetting . up negative 
Evidence -only 2 poſitive, which 
neither Law nor Reaſon permits. 
And if credible Witneſſes ſhall aver, 
that the Captain diſtinctly ordered the 
Guard to fire, can it avail him, that other 
Witneſſes heard him threaten the Croud, 
that if they did not retire he would fire, 
without hearing the poſitive Orders for 
firing given? In a Tumult, every Indi- 
vidual cannot poſſibly hear every thing 
that paſſes; but then it is no Evidence 
that particular Words were not uttered in 
Fray, that ſome Perſons preſent at the 
ray did not hear or attend to them. 
And the Pannel, in framing his De- 
fence on this Article, docs not ſeem to 
have attended to what is expreſly libelled 
againſt him, That in great Anger he ſaid 
to the Men under his Command, upon 
their firing over the Heads of the Multi- 
tude, level your Pieces, and be damm d. 
Will this Circumſtance, ſhould it be pro- 
ved, be at all conſiſtent with that Part of 
the Defence, which tends to render the 
Expreſſion Fire dubious ? If the Pannel's 
Paſtion moved him to utter the Expreſſion, 
level your Pieces, and be damm d Is it 
at all doubtfull in What Senſe the Word 
Fire was pronounced? Theſe things are, 
*tis thought, too plain to be further in- 
ſiſted on. * *: 
The only remaining Circumſtance, on 
which the Procurators for the Pannel 


fore the Magiſtrates, when he could have 
made his Eſcape; from which they would 


have inferred, an Impoſſibility that he was 


guilty of actual firing, his Firelock ap- 
pearing not to have been diſcharged, and 
a ſtrong Improbability, that he was con- 
ſcious of having given any criminal Or- 
ders, ſince without neceſſity he freely 
preſented himſelf to Juſtice. | 

Now as to theſe Matters, it muſt be 
obſerved, Firſt, That the Condition in 
which the Pannel's Firelock appeared, can 
yield no Evidence for him: A Piece that 
has been fired may be re-loaded, and fo 
cleaned and bruſhed up, as to leave no 
Veſtige or Mark of the former firing ; 
and the Piece which the Pannel made uſe 
of in firing, might have been changed, 
and another produced to the Magiſtrates 
in the room thereof, 

But, 2dly, The Indictment no where 
avers, that the Pannel made uſe of his 
own Piece when he fired. Where he is 
firſt charged with firing, no moreis ſaid, 
than that he levelled the Firelock that 
was in his Hand, and fired it at Charles 
Huſband, Now the Firelock that was in 
his Hand, might have been that belong- 
ing to another Man, as well as his own : 
And in the other part of the Indictment, 
where he is charged with firing, it is ſaid 
that he made uſe of a Muſquet or Fire- 
lock that was in his Hand, having either re- 
loaded, or cauſed to be reloaded his own 
Piece, or having taken another out of the 
Hand of one of the Guard : So that the 
Libel in every Article of it may be true, 
and proved; and yet it may be alſo true, 
that the Pannel did not fire his own 
Piece. 8 
And as to the Article, That the Pan- 
nel, conſcious of no Guilt, appeared 
voluntarily before the Magiſtrates, when 
he could eaſily have made his Eſcape : 
It can poſſibly infer no 3 for 


his Innocence, if the Facts charged in 


the Indictment are made good. Who- 
ever ſhall be ſatisfyed by the Proof, that 
the Pannel acted in manner libelled, muſt 
be convinced, that he was governed in 
his Actions by no Principle of Diſcretion, 
and muſt therefore lay no weight upon 
an Act of his, which can yield no 
Inference, unleſs he is ſuppoſed to have 
been governed by Diſcretion and Pru- 
dence, / 


Having thus run over the ſeveral Cir- 
cumſtances 
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cumſtances of the Pannel's Narrative, the 
Proſecutor he may fafely 
conclude, that they cannot joint 
parately be ſuſtained as a Defence againſt 
the laid in the Indictment: Be- 
cauſe, tho' ny Circumſtance alledged 


were | undeniably proved, the unhappy 
Pannel might An be guilty; and 
a pofitive Proof of the Facts charged 
maſt neceſſarily prevail with every un- 
biaſs'd Jury-man, to join in a Verdict a- 
gainſt bim. 

The Proſecutor is nevertheleſs far from 
wiſhing, | 
ſhould be deprived of an Opportunity of 
hying — A that may make 
for his Defence before the Jury by Proof, 
tho” he humbly inſiſts they cannot be ſuſ- 
tained as a Defence relevant to aſſoilzie 
from the Indiftment. It is poſſible the 
Fact may come out otherwiſe in the Trial, 
when Witneſſes are upon Oath, than it 
did when the Exatnination was taken in 
the 'Precognition; and ſhould the Proof 
of the Indictment be in material Circum- 
ſtances defectiye, the Evidence offered for 
the Pannel may have it's Weight ; where- 
fore, ſo far as the Forms of the Court will 
allow, the Proſecutor makes no Oppoſi- 
tion to the indulging the Pannel to bring 
what gal Evidence he can, for the Infor- 
mation of the Jury, 

It is far from being the Intereſt of the 
Crown, or of the Publick, that an inno- 
cent Man ſhould ſuffer; but it is greatly 
the Intereſt of both, that a fair and ſtrict 
Enquiry be made, where the Guilt lies, 
when a Maſſacre ſo cruel, and ſo dange- 
rous happens; to the end, that if the 
Officer, who has Power put in his Hand 
for the Preſervation of the Peace, and tor 
the Protection of the People, ſhould, from 
any unjuſt Motive whatever, make uſe of 
that Power in Breach of the Laws, tothe 
Deftruttion of the People, he may be 
made an Example to reſtrain others in the 
ſame Circumſtances, from the like mon- 
Arous and dangerous Abuſes in Time com- 
ing. | 


0 


In Reſpect whereof, &c. Subſcribed, 


DUNCAN FORBES. 


at. the unfortunate Pannel 


Bullets or large Drops 
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en 110 6 „l 
ene July 3. 730. 


Information for John Porteous, late Ca 
tain-Lieutenant of the City- gt 
Edinburgh, againſt his Majeſty's Advo- 
cate, 


The Pannel ſtands indicted, at the 
Inſtance of His Majeſty's Advocate, for 


His Highneſs's Intereſt, for the Crimes 


of Murder and Slaughter, Maiming and 
Wounding ; and the Facts charged againſt 
him, from hence theſe Crimes are pre- 
tended to be inferred, are theſe following. 
That the Pannel, being one of the 
Captain-Lieutenants of the faid City- 
Guard, was, by the Magiſtrates of the 
City, ordered to attend, with a Detach- 
ment of about 70 Men of the faid Guard, 
at the Execution of Andrew Mi ſſin, ſen- 
tenced to be hanged by the High Court 
of Juſticiary ; and that the ſaid Andrew 
Wilſon, haying hung upon the Gallows, 
erected for his Execution, in the Street 
called the Gra/s- Market, until he was 
dead, at leaſt for a conſiderable Time, 
and fo long that there was ground to con- 
clude he was dead, he, the ſaid Pannel, 
conceiving a wicked and malicious Pur- 
poſe of Deſtroying, Wounding and 
Maiming the Perſons, Inhabitants of the 
faid City, and others aſſembled at the ſaid 
Execution, did, without any juſt Cauſe 
or neceſſary Occaſion, order the ſaid De- 
tachment, under. his Cammand, to fire 
upon the People fo aſſembled; and that 
fome of the Men having fired, as it would 
ſeem the Pannel apprehended, over the 
Heads of the Multitude, with Intention 
to avoid doing them Harm, he, the ſaid 
Pannel, did, with Threats, repeat his Com- 
mands to fire; calling out to the Men, 
To level their Pieces and be damm d, or 
Words to that Purpoſe; and that, at the 
ſame Time, he levelled the Firelock that 
was in his own Hand, tiking Aim at 
one Charles Huſband, and having fired 
the ſaid Firelock, the ſaid Charles Hu nd 
immdediately drop'd to the Gwound, ha- 
ving received a Wound or Wounds, by 
of Lead, whereof 
he died in aſhort Space ; and that, by the 
Pannel his faid Example and Command 
ſeveral of the ſaid Guard, to the Num- 
ber of about 20, did, at the fame Time, 
or ſoon thereafter, fire upon rhe innocent 
Multitude, by which Fire two other Per- 
ſons were killed, and ſeveral others 
wounded, 
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wounded, maimed or hurt; and that 


288 11, the ſaid Pannel having thereafter marched 


WAY > off the faid Detachment of the Guard, 


into that Part of the Street aforeſaid, cal- 
led the Weſt-Bow, he did again, without 
any juſt Cauſe or Occaſion, order the 
Men, under his Command, to face about 
and fire upon the People: And that, at 
this Time, the faid Pannel did fire a Muſ- 
ket that was in his own Hand, having 
Either reloaded, or cauſed to be reloaded, 
his own Piece or Firelock, or taken ano- 
ther out of the Hands of one of the 
Guard, and that ſeveral of the ſaid Guard 
did upon that ſecond Example and Com- 
mand of the Pannel's, fire upon the Mul- 
titude, . by which Fire three other Perſons 
were killed; at leaſt, that, by the ſaid Fir- 
ings of the Pannel, or of the Firings of 
the other Men in' the faid Detachment of 
the Guard, proceeding from the Pannel's 
Order and Example, the ſeveral Perſons, 
mentioned in the Indictment to have been 
killed, maimed or wounded, were all re- 


| 8 killed, wounded or maimed: 


ereby the Pannel is guilty of the Kil- 
ling, Wounding or Maiming the faid Per- 
ſons; atleaſt, is Art and Part thereof, or 
acceſſory thereto. From whence the In- 


. ditment. concludes, ' That the Pannel 


ought to be puniſhed with the Pains of 
Law; 7, e. Capitally. 

Io this Indictment the Pannel pleaded 
Not Guiliy; for that he had at no Time, 
during the Execution of Andrew Wilſon 
aforeſaid, given any Order, or ſhewed any 
Example to the ſaid Detachment of the 
Guard then under, or that ought to have 
been under, his Command, to fire u 
the Multitude ſo afſembled; and that he 
did, at noTime, fireany Piece or Firelock 
himſelf upon the Croud. That tho' it might 
be true, that at, or about the Time of the 
faid Execution, ſeveral Perſons were killed 
and wounded by the Firings of that Detach. 
ment of the Guard, which indeed ought 
to have been under the Pannel's Command, 
and which he does, with great Grief and 
Sorrow, regret; yet that, as ſuch Firing 
proceeded wholly from the Men in the 
faid Detachment, without any Order or 
Example from the Pannel, ſo he could 
not be charged therewith, however fatal 
or tragical the Conſequences of ſuch Fir- 
ing may have proved. 

That though the Pannel, as conſcious 
of his own Innocence, could ſafely reſt his 
Trial upon the Denial of the Facts afore- 
faid, and upon ſuch Proof as he could 


bring, by the Evidence of Multitudes of 
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Perſons of undoubted Credit, who hap- 


pened to be preſent, cloſe. by him, during Ky nw 
this unhappy Scene, that he was no ways Www 


inſtrumental to the killing or wounding 
the faid Perſons; but that, upon the con- 
trary, he did all that was in his Power to 
prevent and reſtrain the faid Firing upon 
the Multitude : Yet, that he was adviſed 
by his Council, that they could not dur- 
ing the Conducting of his Trial, conſiſtent 
with their Duty, ſuffer him, the Pannel, 
to omit or abandon any Defence that was 
competentto him in Law; and that there- 
fore, as by the Law of Scotland the Plead- 
ing to an Indictment upon iuppoſed Facts, 
is no legal Admiſſion of ſu 
Pannel was at Liberty to plead any other 
Exception that lay againſt the Form of 
his Indictment, or even to plead, That 
though ſuch Firing had proceeded from 
his Order or Example, yet even in that caſe, 
ſuch Firing, and the Conſequences where- 
with it was attended, was not ſufficient to 
ſupport the Charge againſt the Pannel, of 
the Crimes of either Murder, Slaughter, 
Maiming, or Wounding, or to render him 
obnoxious to the Pains libelled. | 

And in the Entry of the Debate, the 
Procurators for the Pannel aſk Liberty to 
offer to the Court a full Recital of the Be- 
haviour of the Pannel, during the Execu- 
tion of the ſaid Andrew Wilſon, and for 
ſome ſhort Space previous and ſubſequent 
thereto; and alſo, to offer a ſhort Relation 
of what they apprehend was the Cauſe 
that the Execution of the ſaid Andrew 
Wilſon was attended with ſuch an unuſual 
Confluence of People, and was ordered to 
be guarded and over-ſcen by ſuch a nu- 
merous and unaccuſtomed armed Force. 
The faid Andreu M ilſon, along with one 
Robertſon and others, had been ſentenced 
to Death by your Lordſhips, for robbing 
one of the Collectors of his Majeſty's Re- 
venue of conſiderable Sums of Money 
of the Publick; and while they lay under 
this Sentence, they were allowed, as uſual, 
to go to the Church adjoining to the Priſon, 
for the Benefit of Divine Service, under 
the Cuſtody of a ſmall Detachment of the 
City-Guard. And while the Convicts 
were thus at Church, Robertſon, one of 
them, found Means to eſcape from his 
Keepers of the Guard, by ſuddenly jum- 

ing over a Pew, and getting out of 

oor of the Church ; his Retreat apparent- 
ly being favoured by the Mob, or 
loweſt Sort of the People, he eaſily made 
his Eſcape, without having been ever ſince 
over- taken. 


From 


Facts, the 


9 
> 


£3 


1736. 
9 Geo. II. 


it was, as the Pannel 
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From this Eſcape of Roberton's; ſo fa · 
voured by the Mob, and from ſtrong Sur- 
miſes and Suggeſtions, that, at the — 
tion of Wilſon, a Reſcue was intended by 
the Mob, which indeed there was a rea- 
ſonable Ground toapprehend ; becauſe the 
Commons have imbibed a pernicious and 
abſurd Conceit, as if the Robbing of the 
publick Money was a Crime more pardon- 
able than private Robbery: Therefore 
apprehends, that the 
Magiſtrates of the City, from a Senſe of 
their Duty to prevent the Execution of 
the Law's being any further defeated by 
the Reſcue of Min, took the ſtrongeſt 
Precantions that the Execution of him 
ſhould be. made effectual. 


n Conſequence whereof; as would ſeem, 
the Provoſt of the City ſeat for the Pannel, 
8 whom, he muſt. take the Liberty to 
y,. Confidence was generally put upon 
thoſe difficult — — and oa Hm, 
That there being great Apprehenſions of a 
Mob at Andrew M iſſon's Execution, that 
therefore there was a Neceſſity to be well 
ed to prevent their Deſigns; and, 
2 End. that he. * whole 
City-Guacd to attend at the Execution, 
he having given Orders to the Town-Trea- 
ſurer to furniſh the Men with Powder and 
Shot, and ſuch other military Ammunition, 
as might be neceſſary for the Vſe of the 
Mea in raaintaining the Peace of the Town, 
and ſupporting the Execution of the Laws. 
And the erence with the Provoſt hap- 
ened upon the Monday preceeding che 
. of Wilſon, which followed on 
the Hegne/day thereafter. But it ſeems the 
Magiſtrates of the City, not thinking even 
this Pfecaution ſufficient, upon the Tueſ- 
day thercafter the Provoſt ſent the Pannel 
with a Letter 1d General. Moyle, reſiding 
near the City, and, chief Commander of 
the Forces in SFodland,. telling the; Pannel, 
that the Import of this Letter was, deſit- 
ing from the General an Order fon a Party 
ol the Regiment lying in the Canongate to 
enter the City, (a Thing very uncommon, 
except in the Calc of urgent Neceſſity) in 
order to over- we the Mob, and thereby 
maiutain the Peace during the ſaid Execu- 
uon. | oel 19 8. * 
It ſeems this Letter to the General in- 
duced, him to ſend a verbal Meſſage in re- 
turn thereto, by a Perſon of known Ho- 
nour and Veracity, Major Pool, of that 
Regiment now lying in the Canongate, who 
told the Provoſt, that the General wanted 
10 know of him what Part the King's 


Troops were to act, and what Precautions 


— 


had deen taken for pteveriting àny Inſutt 
or Iavaſion that might be — upon the 
Troops, or what Length. theſe Troops 
might go in the Caſe of Tumult or Diſ- 
turbance. To which the Provoſt made 
Anſwer, That there was no Reaſon to ap- 
prehend any Inconveniency would happen 
to the King's Troops, betauſe he would 
have them only to parade, fot a Terror to 
the Mob, in a Street called the Lawn 
ttarket, removed from the Sight of the 
Execution, but at a ſmall Diſtance only; 
where neyertheleſs they would be ready at 
a Call in caſe of Neceſſity. But that he 
had ordered the whole Band of the City- 
Guard to attend at the Execution itſelf, 
with proper Arms and Ammunition, name - 
ly Slug-ſhot, with Orders to repel Forca 
by Force, and even to diſcharge their 
Army among the Mob, in caſe of Reſiſ- 


tance. | 20 | 

On Tengen, the Day of the Exe- 
cution, in the Forenoon, the Pannel at- 
tended the Provoſt, and told him, that, in 
Obedience to his Commands, the Men 
were all ordered to be in Readineſs, their 
Arms put in order, and loaded, whereof 
the Provoſt approved, and told the Pan- 
nel, that he was to be ready betwixt two 
and three in the Afternoon, with his 
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Guard, and to draw out until the Party of 


the King's Troops, from the Canangate, 


paſt, him ; and that ſo ſoon as the King's 
Troops were drawn up in the Lown-Mar- 
het, the Pannel, with the  City-Guard, 
ſhould forthwith march to the Priſon; and 
conduct the Priſoner to the Place of Exe- 
cution, without allowing him firſt to go 
to the Town's Counci Houſe, as uſual ; 
ſtill with Intention, as $5 * to 
at any Opportunity of Reſcue, or 
Autbanel u ant head. And at this 
Time in the Forenoon, the Hunnel hum- 
bly propoſed to the Magiſtrates of the Ci- 
ty, that they would ſend a Proclamation 
cengheche Town, as a Caution to ſuch 
innocent unwary People, as might, by Cu- 
rioſity, be drawn to the Sight of the Exc- 
cution, warning them of their Danger, in 
caſe any Diſturbance ſhould happen; or 
Attack be made. upon the Guard. And 
accordingly George Lindſay, one of their 
Clerks, made a Scroll of the faid Proclama- 
tion, to be ſent through the Town ; but 
for what Reaſon it was not; proclaimed 
the Pannel knows not, And; at the fame 
Time, the Pannel remembers, ſome one 
or other of the Common- Council of the 
City, propoſed, in caſe of Diſturbance, 
the Reading of the Riot - Act, and, for that 
6 L P urpoſe, 
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Geo. I. the Act to a Bookſeller's 
diſtribute them amongſt the 


their Eye upon 
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purpoſa, ſent for = Dozen of 


Shop — 8 
„ in to 
Offi- 
cers of the Law, authoriſed to read and 


| = cg ſuch Act: But it ſeems, at no 


ime, either of thoſe Propoſals were put 
in Execution; nor, lat the Time of the 


ſaid Execution, did any Officer of the Law, 


authorized to proclaim ſuch Act, attend 
with the Pannel. 
A ſhort ſpace before the Pannel march d 
with his Men from the Guard Houſe, to- 
wards the Place of Execution, he was 
heard ſay, That he had no Cartridges in 
his Box ; on which a told him, 
that he would get him ſome; and accor- 
dingly the Corporal did, in the preſence of 
ſeveral of the Men, open the Pannel's 
Catridge-Box, wherein it was obſerved 
there were no Cartridges, and put three 
Cartridges therein, with one of which the 
Pannel loaded his Piece, and immediately 
marched away with the Men, 

When the Criminal was conducted to 
the Scaffold erected for his Execution, 
the Detachment of the iy, were 
poſted on the Street, in a Circle ſurroun- 
ding the Scaffold, in order to keep off the 
Mob; but, becauſe of a certain Building, 
called the Corn-Market, nigh adjoining to 
the Scaffold, Part of the Men did alſo in- 
circle that — (And here it ma 
not be improper for the Court, to 

a Plan of the Ground, and 
the Poſture of * —— to have 
a clearer View o tions to be 
hereafter mentioned.) 

So ſoon as the Criminal was thrown o- 
ver the Ladder, and fo left hanging u 
on the er 7 immedi 
ately withdrew nigh to, di 0 te, 
3 View of the Scaffold, but . — 
leaving any Order, or Officer of the Law, 
to attend "_ 2 A 2 it had 
happened, that before 
che Act of Execution, while ce ini- 
ſter was aſſiſting the Criminal by Prayer, 
the Pannel had gone up to join, leaving 
his Piece with the Serjeant; and ſo ſoon 
as publick Prayer was ended, or ſome 
ſhort Time after, and the Convict left to 
his own private Devotion, the Pannel 
took back his Piece in his Hand, and af- 
terwards came off the Scaffold, and poſted 
himſelf at the Weſt End of the Detach- 
ment of the Guard. FO? 

So ſoon as the Convict had been hu 
up, as aforeſaid; and that the City-Baili 
Mob became to be troubleſome; intending, 


as would ſeem; to uſe this laſt Shift, im- 


mediately to cut down the Criminal, and 9 


endeavour to hring him to Life by Bleeding; 
an Expedient, which, when — 
applied, has, on many other Occaſions, 
been known to be attended with Succeſs : 
And the Mob fell a murmuring, that they 
would have him inſtantly cut down; and 
if it were not quickly done, they would 
do it themſelves. And at this Time 
preſe'd hard upon the Guard, ſtriking at 
them with Sticks, ſeizing of their Fire- 
Arms and Bayonets, and throwing exceed- 
ing big Stones at the Guard ; one whereof 
cut a Drummer to the Skull; another 
broke one of the Mens Shoulder-Bones ; 
another wounded one of the Mens Legs ; 
and —_ others of the Men were woun- 
are yet unable to do 
Dat Th Tre of Al which can be 
by their common Surgeon, who 
is by the City ordered to a them up- 
on all Exigencies. 

This Inſolence in the Mob alarm'd the 
Pannel ; and ſtill obſerving it to increaſe, 
he was apprehenſive that the Mob might 
obſtruct ing of the Execution; 
for no Criminal can be cut down from 
the Gibbet, but upon the Order of a City- 
Bailiff, upon a judgment that the Crimi- 
nal has up until he is compleatl 
dead, agreeable to the Sentence, which al- 
ways commands ſuch Conviet to be * 
until he be dead: Therefore it was, 
the Pannel ſent a Meſſage to the Bailiffs, 
to know if he ſhould ſuffer the Criminal 
to be cut down from the Gibbet ; who 
brought back an Anſwer, that the Con- 
vict was to hang there yet for a Quatter 
of an Hour. | 

At this Time the Mob wax'd exceed- 
ing bold, became very turbulent, and preſt 
hard upon the Guard; and while the 
Pannel was endeavouring to keep off the 
Croud from preſſing among the Soldiers 
at one End of the Scaffold, ſome of the 
Convict's Friends, affiſted by the Mob, 
catch'd an Opportunity, and cut him down 
without any Order. And tho' the Con- 
vict, being thus cut down, was in the 
Poſſeſſion and Keeping of the Mob, who 
were endeavouring to recover him to Life, 
by cauſing the Veins of both Arms to be 
opened; whether it was that they were 
apprehenſive that the Guard would reco- 
ver him out of their Hands, as having 
been- cut down without Order, or that 


the Officers of the Law were deſigned to 


ſee to his Interment; and that he was exe- 
cuted to Death; or that the Convict's 76 
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dy was interided ts be given to be 
anatomized by the Surgeons, as is ſome- 
times practiſed, where Perſons of low De- 
gree , or notorious Offenders, are ſenten- 
ced to Death, or from whatever Motive 
it proceeded, the Mob began to inſult and 
attack the Guard: And upon this At- 
tack it was, that the Man aforeſaid had 
his Shoulder-blade broken; and another 
ſo bruiſed, that he has been never able to 
do Duty fince; and the Timber of the 
Drum was broke, by the Force of an ex- 
ceeding large Stone that was thrown ; 
and ſeveral others of the Men were hurt 
and wounded. 

This Violence in the Mob fo alarmed 
the Pannel, that he made a Step or two 
forwards to the weſtward of the Scaffold, 
turning about his Face towards the Weſt- 
port, from whence the Throwing of the 
Stones moſtly proceeded ; and having put 
his Piece to his Shoulder, he levelled it at 
the Mob, and pointing it around to them, 
threatning with an audible Voice, that if 
they would not be at Peace, and leave off 
throwing Stones, and attacking the Men, 
he ol] re among them ; but immediate- 
ly recovered his Piece without firing it; 
the Threats being only intended to intimi- 
dare the Mob. 

But unfortunately, upon this enſued the 
whole tragical Scene; for no ſooner had 
the Pinmef ſtept forward, threatning to 
fire, as aforefaid, but one of the Men 
came up from behind him, and running 
by him upon his right Hand inſtantly diſ- 

arged his Piece; upon which, one of 
the Croud dropt down, ſuppoſed to be 
Charks Huſband, and which Charkes Hu, 
band will upon Proof be found to have 
been the Perſon who tumultuouſly ſtept 
in and cut down the Criminal. 
Immedlately upon this ficſt Fire, ano- 
ther of the Guard came up to the Pannel, 
with” his Piece preſented and cock'd, and 
aſk'd if he ſhould fire; to which the Pan- 


nel anſwered with ſome Vehemence, No, 


by no means, and ſtruck «bg Piece, bid- 
ding him go to his Rank, and actually 
chruſt him thereto. 

Aſter the Example of this firſt Fire, 
ſeveral more of the Men were heard to 
diſcharge their Pieces, but upon What 
Provocation the Pannel cannot tell, theſe 
Shots having been at a conſiderable Diſ- 
tance from the Pannel, proceeding, as is 
ſuppoſed; from ſuch of the Men as were 
ſtanding at. the ſouth-weſt Corner of the 


Corn- market, whereas, as has been noticed, 


the Pannel was ſtill ſtanding at his for- 


mer Station, to the welt of the Scaffold 
ad Gibb. © 
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The Pannel not knowing the fatal Con 


uences of thoſe Shots, but ſuſpecti 
* that Miſchief would Ag 
ſeeing the Men had been fo raſh as to fire 
without Orders, thought it was the beſt 
courſe he could take, to lead off the Men 
of the Guard as ſoon as he could ; and for 
22 2 aloud to fol- 
1 hi e Ord 
to the Serjeants to er on tae, 
for it was impoſſible to bring them into 
Ranks, by the Confuſion of the Mob, he 
marched off as many of them as he could 
find, by the north fide of the Scaffold, to- 
wards the Foot of the Weft-bow, and to- 


wards a Parcel of the Men whom one of 


the Serjeans had got together at the Foot 


of the Bow. But as he was going to join 
that Parcel of the Men, he a Piece 
fired near him, with which he was a good 
deal ſurprized, and yet more, whea he 
ob two or three People fall to the 
Ground: And which Obſervation was 
the firſt thing that greatly alarmed the Pan- 
nel, as knowing from thence that certain- 
A was done. But it is certain, 
that this fatal Shot did not proceed from 
the Pannel, but from a certain Man in the 
Guard, that can be well proven, who af- 
ter having fired this Shot, immediately re- 
tired amongſt the Croud, and then got 
himſelf joined to the Party. And ſurely 
the Magiſtrates of the City will remem- 
ber, that when a ition was taking 


pon 
tragical Day, that a certain Perſon 
old dem, thar if they 


to ſet the whole Ban, 
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thirty or forty Paces diſtant from him A 
which, he i = may have proceeded 
from thoſe Men, who were ſtraggling 


upon the Eaſt-fide of the Corn-market, 


nigh to the Head of the Cowgate, but 
upon what Occaſion the Pannel knows not. 
But being alarmed with the Shots, he 
looked back, ſuppoſing the Men might 
be attacked by the Mob; and obſerving 
no Marks of any ſuch Attack, he thought 
the moſt prudent Courſe he could take, 
was forthwith to march off the Men. 
It falls here to be noticed, that all this 
Firing, from firſt to laſt, and whereby ſo 
much Miſchief has been done, laſted not 
above two or three Minutes; and there- 
fore, conſidering the Violence of the Mob, 
and the ſtraggling Situation of the Men 
of the Guard, and ſuppoſing the Truth 
of the above Narrative, which will be at- 
teſted in proper Time by the Oaths of 
many Gentlemen, of undoubted Veracity, 
and who had fair Opportunity of Obſer- 


vation at the Time, it is left with the 


Court, and to every impartial By-ſtander, 
whether the Pannel could well have done 
more for the Safety of the Burgh; conſi- 
dering that it ſhall- alſo be proved, that, 
during theſe few Minutes of firing, ac- 
company'd with great Hurry and Confu- 
fion, the Pannel gave ſeveral repeated Or- 
ders to the Men to reſtrain from firing; 
but, obſerving thoſe Orders prove inef- 
fectual, he endeavoured to ſweep them off 
the Field with all manner of Precipita- 
on Ilir » 140 . 18 
The Pannel marched on with the Men 
to the Guard-houſe, and, as he thinks, 
with Coolneſs and Deliberation, paſſing 
by the King's Troops in the Lawn-mar- 
ket; a ye gerietally eſteemed ſorne- 
what inconfiſtent with Guilt, eſpecially 
ſuch horrible Guilt as he i charged with. 
Upon his Arrival at: the Guard-houſe, he 
drew up his Men there, ſending a Serjeant 
to the Provoſt for Orders ; which were 
brought, that they ſhould* wait on their 
Arms till the King's Troops pal ; and 
ſome of the Men, in waiting, offering and 
attempting to clean their Guns, bat the 
Pannel difcharged it, and would not al- 
low' it to he done. Mean Time a certain 


Perſon of Credit came up to the Pannel, 


and aſked; I, be bad fired? To whom 
he made Aniwer, He bad not. But the 
Perſon not belag ſatisfied with the Aufwer, 
put his Finget into the Muzzle of the Pan- 
nel's Piete ; und, after having rubb'd it 
about, and after having alſo 


. * 
% 
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Lock, ſaid to the Pannel, I ſee. you havs 
not fired, and Tam glad fit. 

The King's. Troops having paſſed the 
Guard, the Pannel-filed off the Men in to 


the Guard, and ordered the Serjeants to 


keep them cloſe till further Orders; and 
by all means not to ſuffer them to clean 
their Pieces: And at the ſame Time the 
Pannel delivered his Carbine, loaded as 
aforeſaid, at the Guard-door, to one of 
the Guard, neither entering the Guard 
himſelf, nor any other Houſe, but went 
immediately to the Provoſt. Thus his 
own Piece was brought back loaded, and 
apparently without having been fired ; and 

e other two Cartridges which he had 
got at the Guard, were found upon his. 

eturn in his Cartridge-box. 

When the Pannel went up to the Pro- 
voſt, ſome Perſon there preſent alledged, 
he had ſeen the Pannel fire; which he 
contradicted, and begg'd the Provoſt to 
ſend for his Piece, which he told he had 
delivered at the Guard, as aforeſaid; and 
that it would a „from inſpecting of 
her, that ſhe pe how been fited, Aud 
the Piece being accordingly ſent for, and 
brought up to the Council- Chamber, and, 
after being ſtrictly inſpected, it was agreed 
by all preſent, that ſhe had not ben Bred: 
And in this Condition ſhe {till lies, loaded, 
in the Cuſtody of the Magiſtrates, along 
with the Cartridge-box, containing. the. 
two Cartridges, as aforeſaid. firs. 
Tho' the Pannel has a pretty important 
Prize at Stake, yet he Teſts in full Securi- 
ty, that he will prove to the Conviction 
of the Court every Article aboye-recited, 
and.4 good deal more, in his Behalf, to 
be hereafter mentioned. And if it ſhould 
here be made Matter of Wonder, how 
fuch different Accounts, as are given of this 
Matter can conſiſt together, ſeeing Num: 
bers of People are impreſs'd with the 
Guilt of the Pannel; and that even good, 
well meaning People, who were preſent 
a the Spot, perſiſt in affirming, That 

e Pannel was guilty,.. by both firing 
Himſelf, and giving repeated Orders to 
fire: The Pannel can give ng other Ac- 
count of this Matter, than in this way. A 
miſerable Slaughter was, ſome how A 
ther, committed within the Town, The, 
Guilt muſt be laid to ſome Body's. "oe 7 
and whether any Art might be uſed to lay 
the heavy Load upon the Pannel, in order 
to draw the Attention of the Multitude 
from another Point in view, the Pannel, 


wen d the” ſhall hot ln, but intreats the Honourable, 


Court, 
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Court, and every candid Reader, who may 
happen to take -up this Information, to 
look my the 1 * an 1 4g of the 
th and 19th of April laſt, Papers ſu 
pole to be pablige⸗ by 6 
will be found a moſt charitable Account 
of the Matter touching this misfortunate 
Pannel, who was then lying in cloſe Con- 
finement, without any body being allow- 
ed Acceſs to him; and, of Conſequence, 
could have no Opportunity of vindicating 
himfelf, until once the Prejudices were 
deep rooted and riveted, ſo as even to 
catch the unwary, tho' well-meanin 
Part of the Peo And theſe beautiful 
Relations of this Tranſaction are adorned 
with ſome witty Sarcaſms, very proper 
to this melancholy Occaſion, and painted 
out with ingenious Reflections, and quaint 
rhethorical Invectives, very ſuitable to the 
Authors of thoſe hiſtorical Relations. 

And indeed the Authors of thoſe Ac- 
counts of the Matter, whoever they are, 
have the Impudence to affirm, and the 
Wickedneſs to endeavour to fix it upon 
the Pannel, as an Inſtance of Premedita- 
tion and Felony  fore-thought, that the 
Pannel had ordered the Detachment of 
the Guard to load with Ball and Ie. 228 
before they marched from the Guard: 
And this worthy Author affirms, That 
ſuch Doing was unprecedented, and ſuch 
as the Pannel could not pretend Orders 
for; notwithſtanding that it is now, with 
his uſual Candor, admitted by his * 
Advocate in his Information againſt the 
Pannel, and dare not be denied, but that 
the Pannel had Orders to ſee the whole 
Mens Pieces loaded with Bullet and o- 
ther Shot, and even to fire thoſe Pieces 
amongſt the Mob in Caſe of Exigency. 

The Prejudices againſt the Pannel being 
once artfully rooted, it was an eaſy mat- 
ter to catch the giddy Mob, who are not 
able to look back and diſcern the true 
Springs and Cauſes of Things: For ſuch 
is the Nature of human Paſſions, that, if 
they are once artfully moved, they will 
be apt to miſguide the Underſtandings 
even of Perſons of Obſervation; and thus 
the Speat having once been created againſt 
the Pannel, it grew into a Torrent, and 
flew like a Train of Fire, every one ad- 
ding Fewel to the Flame, and Sparks ori- 
ginally increaſe into a „ en 
and ſo, in like manner, Things entirely 
multi- 
lied into horrid Cruelties and ſavage Bar- 

ity, 

It might alſo operate to the Prejudice 


of the Pannel, that this Scene was aQed 
in a very ſhort 
Commotion and Confuſion, Words and 
Actions might be miſconſtrued, whereof 
more particular Notice ſhall be taken here- 
after, whereby ' Perſons; even of Judg- 
ment, might be deceived, and thereby 
fall into the vulgar Notions. And here it 
cannot be deemed an uſeleſs Digreſſion 
in the Pannel, to give a Caution to all 
Gentlemen who may happen to be called 
in Evidence upon this Trial, (for 'tis feared 
the Mob are not capable of this Advice) 
not to athrm Things upon Oath, except 
their Obſervations Sn been aceompanied 
with all that Certainty which thoſe Sen- 
ſations wherewith Mankind is endued, 
can admit of; becauſe any inconſiderate 
Raſhneſs, to the Prejudice of the Life or 
Fame ot the Pannel, connot fail, for here- 
after, to be attended with very painful 
Stings of Remorſe. | 

It was obſerved for the Pannel, as a 
Thing that could not be denied, That 
upon many former Occaſions, he had been 
ſingled out, as the fitteſt Perſon to main- 
tain the Peace of the City, by quelling of 
Mobs and Tumults; and that he had 
never heretofore, during all the many Oc- 
caſions on which he had been employed, 
evet diſcovered any. imprudent Raſhneſs 
or cruel Temper in the Exerciſe of his 
Command, but had expoſed his Perſon 
to very great Danger, rather than involve 
the City in Blood, or proceed to ſuch Ex- 
tremities as the Law even would have en- 
tirely juſtified. 

It was alſo obſerved in Behalf of the 
Pannel, That it was no new Thing for 
the private Men in the City-Guard, who, 
tho' they are tolerably acquainted with Diſ- 
cipline, yet are not ſubject to the military 
Law, to take upon them to fire upon the 
Multitude, without any Order from their 
Commander ; whereof the following In- 
ſtances are offered, and which cannot be 
denied; to wit, 

That at the Settlement of Mr Wother. 

n, as a Miniſter in the Ve. Cburcb 
ariſh, a of the City-Guard, under 
the Pannel's Command, did, one or more 
of them, in the Rear-Ranks, within the 
Weſt-Gate of Edinburgh, while the Pan- 
nel was marching on the Front, face a- 
bout and fire upon the Mob, without any 
Order; and by which Fire ſeveral were 
n And the like hap- 
pened a Vears ago, aſter the Exe- 


cution of 


one , When a Detach- 
ment of the City- were conducting 
6M the 


ce, attended with great 9 
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the Corps of the Perſon'executed, which 
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And the ſame Thing happened a few 


Years ago, at a Race at Leith, where 


the Party of the Guard was commanded 


by Captain Lind, whereby ſeveral Perſons 
were - wounded, And another Inſtance 
was given, where the fame Irregularity 
happened, within theſe few Months, at 
the Execution of Brown the Smith, when 
the Detachment of the City-Guard was 
commanded by both Captains, Lind and 
Ferguſſon. ' And indeed, innumerable o- 
ther Inſtances m ght be given of the Raſh- 
neſs of the Men in this Particular, which 
it is needleſs to condeſcend npon, be- 


cauſe they are notoriouſly known in the 


City. 
It may alſo deſerve Notice, That the 
private Men of the Guard might be 


prompted to fire without Orders, partly 
from Reſentment, that Robertſon before- 


mentioned had eſcaped out of their hands ; 


and partly from being encouraged by the 


general Order they heard was given b 

the Magiſtrates to fire, in caſe of Reſi- 
ſtance: For it is now found, That ſeve- 
ral of them were heard to ſay, before 
they went out to the Execution of ;{ſon, 
that now they had got Arms and Ammu- 
nition put in their Hands, and therefore 
would not fail to uſe them, in caſe they 
were attack'd, or any Reſiſtance made. 

- Theſe Obſervations, tis humbly thought, 
cannot fail to operate in Favour of the 


Pannel, in caſe the Proof of the Libel 


ſhall be attended with any Uncertainty or 
Dubiety. And altho' the Pannel is not 
ſo weak of Judgment, as to imagine that 
ſuch Preſumptions can prevail againſt po- 
fitive and certain Proof; yet "Te other 
not,” that in due Time, when the Proof is 
led, ſuch Obſervations muſt have Weight 
with the candid Jury. 
One Thing more we muſt obſerve in 
general, that as he has been employed, 
tor theſe many Years paſt, as the Scourge 
of the Mob, tho' never once known to 
oceed. to Extremities ; yet ſuch Station 
of his may be the Cauſe of drawing Re- 
tentment"from the lower Sort of the Peo- 
ple againſt him. 
The Pannel has juſt Reafon to aſk the 
Forgiveneſs of - the honourable Court, for 
dwelling ſo long upon Generals; but, 
tis hoped, from what is above noticed, 
and that this is the firſt Occaſion he had 
of yindicating himſelf from the Aſperſi- 
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ons and Prejudice of his Adverſaries, he 
may merit the Pardon of the Court. 


And now to proceed to the Particulars Www 


in the TIndiftment : , And whereas it ſets 
forth, That the Pannel, conceiving a 
moſt wicked and malicious Purpoſe of de- 
ſtroying, wounding, and maiming Num- 
bers of his Majeſty's Subjects, Inhabitants 
of the City of Edinburgh, had acted the 
ſeveral Matters and Things charged in the 
Indictment; the Pannel muſt obſerve, 
That the Circumſtances of the Caſe na- 
turally exclude any Suppoſition of preme- 
ditate Malice and Reſentment in the Pan- 
nel; becauſe tis impoſſible to conceive, 
that the Pannel ſhould have retained any 
Malice againſt a Multitude of Perſons, of 
whom he neither had, nor can be ſup- 
poſed to have had, any Acquaintance. 
And tho' it was admitted, That the Cir- 
cumſtances of the Caſe do. exclude any 
ſuppoſed long premeditated Malice ; yet, 
it was urged, That, in Law, every 
wicked Action does preſume Malice, tho 
inſtantaneous to ſuch Wickedneſs com- 
mitted, Th ee | 
To which it was anſwered, in Behalf 
of the Pannel, That the Circumſtances 
of the Caſe, as laid in the Indictment, 
do even exclude any Preſumption of Ma- 
lice, accompanying the Acts charged in 
the Indictment ; becauſe Action 
muſt be conſtrued in the moſt favourable 
Senſe : And therefore, the Actions charg- 
ed againſt the Pannel, muſt even be con- 
ſtrued to have proceeded from a Princi 
of Duty in the Pannel, in maintaining 
the Peace of the Place, and in ſupporting 
the Authority of the Laws, and the guard- 
ing of that Execution of them which 
was committed to him by lawful, Autho- 
rity. | 
In the next Place, an Exception was 
taken to the Inditment, as not having 
been laid with ſufficient Certainty, the 
Indictment no where expreſſing the par- 
ticular Places of that large Street wherein 
the Guilt is charged to have been com- 
mitted, whereby the Pannel was preclu- 
ded from making his Defences with Cer- 
tainty: For had it been laid in the In- 
dictment at what Places in the Street the 
icular Perſons, affirmed to have been 
illed and wounded, were fo killed or 
wounded, the Pannel might have had an 
Opportunity of proving, from the Cir- 
cumſtances of his Situation at the ſeveral 
Periods, that it was impoſſible that ſuch 
Wounds could have been received Yom 
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(Ge. 1. that ſuch; Part. of the I 
charges the Pannel's Order to fire, would 
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Dractedings again ST 
his Hands. And though it may be trucy, 


t as 


be: of univerſal Influence, and reached 
over the whole Circumſtances of Guilt 
charged in the Indictment, yet as actual 
Execution, made by the Pannel, was 
charged | ſeparate- from his Order to fire, 
ſuch Proof of Innocence, whereof the 
Pannel pleaded an Opportunity, might 
have afforded him a Defence againſt ſuch 
Part of the Indictment as charges his own 
Firing and Killing. ; | 
To this it was anſwered by his Maje- 
ſty's Advocate, That the Libel was as 
particular as the Law required, deſcribing 
the Street where the Execution was com- 
mitted ; which is all that the utmoſt Scru- 
puloſity could expect in this Caſe ; becauſe 
minute - Circumſtances cannot be known 
to the Proſecutor, orcertainly diſcovered, 
but by Proof upon Trial, and that every 
Circumſtance of the Pannel's own Acting 
muſt be.known to hun. And, therefore, 
if from the Poſition or Situation in which 
he was at the Time of the firing; the 
Pannel can ſhew that it was impoſſible he 
could have killed the Perſon. whom he is 
charged to have ſhot; by deſcribing and 
proving(theſe Circumſtances, he may, have 
Advantage from them, but cannot object 
to the Proſecutor, that he did not minute- 
ly deſcribe his Situation, which was not 
known to him; and that, by the deſcri- 
bing of Which, perhaps erroneouſly,” the 
Proſecutor might miniſter an 4 5 Oc- 
ice. 
To which it was replied 3 the Pannel, 
That though it is true, that in moſt Caſes 


caſion to a Criminal to eſca 


the deſcribing the Street where the Guilt 


was committed, would; be a ſufficient 
Deſcription, yet that in the preſent Caf, 
where it was laid in the Indictment, that 
in a Croud or Multitude, various Shots 
were fired by different Hands, and there- 
by Wounds given, tis +&ven_neceflary to 
deſcribe the particular Place of the Strect 
where ſuch Wounds were received, in 
order ta form a Judgment from whoſe 
Hands thoſe Wounds had proceeded. The 
Pannel might have fired chuſary, oc. inthe 
Air, and the Wounds received may have 
from the Shots of others. That 
though the Pannel knows his own Poſiti- 
on and Situation, and can prove them, 
yet ſuch Proof could not avail him, nor 
be received by the Court in point of Re- 
levancy, hecauſe it would be a ſimyle Ne- 
gative, which could not be admitted of, 
nor would not apply, unleſs the particular 
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deſcribed to him, a Situation which the 
Pannel, cannot be ſuppoſed to know 
whereas the Proſecutor muſt be ſuppoſed 
to-have known it, ſeeing the fame Infor- 
mation that led him to know of the 
Wounds received, muſt neceſſarily, upon 
Enquiry, have certiorated him at what 
Places of the Street ſuch Wounds were 
received ; ſeeing the Matters and Things 
laid in the Indictment, are charged to have 
been committed at high Day-light, in 
Haan of Multitudes. And though»the 

annel is fully ſatisfied of the good Diſ- 
poſition of the honourable Proſecutor, to 
lay a fair and ip. Indictment againſt 
every Pannel; yet it muſt be admitted, 
that all Toditments ought to be laid with 
all that Accuracy and full Deſcription, 
that. the Nature of the Thing can admit 
of. And as to ſuch part of the Anſwer 
for his Majeſty's Advocate as faith, that 
ſuch particular Deſcription of Place, if 
perhaps erroneouſly deſcribed, might mi- 
niſter an unjuſt Occaſion to the Pannel to 
eſcape Juſtice ; 'tis anſwered, that ſuch 
erroneous Deſcription of Place, could in 
no ſenſe affect the Trial; becauſe, though 
ſuch Deſcription ſhould not be proved 
it would not vary the Caſe, provided the 
Act of Killing were proved againſt the 
Pannel z becauſe ſuch Deſcription of Place 
is but a Circumſtance immaterial to be 

roven by the Proſecutor ; but, for the 
E above aſſigned, highly material 
for the Pannel to know, in order to lay 
his Defence before the Court. 

It was in the next place offered, as a 
Defence for the Pannel, That the Reſi- 
ſtance of the Mob was ſo great, and the 
Attack of the City- Guard fo violent againſt 
them, in Beating, Bruiſing, and wound- 
ing the Men, as has been above noticed, 
while they were in the lawful Execution 
of that Office committed to them by law. 
ful, Authority, that ſuch Reſiſtance and 
Attack muſt have juſtified the Guard in 
repelling the Violence of the Mob, fince 
ſuch Proceedings in the Guard, were acted 
in ſupport of the due Execution of the 
Laws, which the Mob were highly cri- 
minal in diſturbing. That this Argument 
as pled for the Pannel, was not only con- 
ſonant to the Rules of Reaſon, but àgree- 
able to ſundry Judgments and Precedents 
of the Court ; particularly, that in the 
Year 1692, it appears from the Books of 
Adjournal, that James Gordon, Meſſen- 
ger, at the Execution of a Captain, — 
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— 


on the ſpot. amidſt a numerous Croud, 
which the Alarm of Noiſe and Tumult 
had drawn together, and whereof only 
part can be ſuppoſed to have come. there 
with Intention to reſiſt the Meſſenger ; 
and the ſaid James Gordon, and the 1 hh 
his Aſſiſtants, being indicted for Murder, 
the Lords ſuſtained this Defence to him, 
relevant to elide the Libel ſimply, viz. 
That he, in the Execution of. a Caption, 
having his Blazon diſplayed, was, by force 
of Arms, bindred to enter the Houſe of 
Loanmay, by the Perſons within that 
Houſe; and that they" did threaten and 
menace the Meſſenger and his Aſiſtants: 
and that they threatned to 775 the Coun- 
try; and that the Country did accordingly 
riſe, and beſet and ſurround the Meſſenger, 
either in the Houſe, or without the Houſe ; 
the ſaid Country People being armed with 
Guns, Swords, and other invafroe Wea- 
Pons. | | 
Here your Lordſhips perceive, that the 
Court juſtified the Meſſenger in 28 
amongſt the Mob, and killing; becauſe 
the Perſons in the Houſe forcibly hindred 
him from entring, and threatned and me- 
naced him, being armed with invaſive 
Weapons, And the pteſent Caſe is mote 
favourable in behalf of the Pannel, who 
acted by lawful Authority, as well as 
Gordon in the other Caſe did, and who 
was ſupporting the Execution of the 
Laws, as well as Gordon was; with this 
Difference upon the Side of the Pannel, 
that he was not only hindred and menaced 
in the Execution of his Duty, but he 
and his Guard invaded and aſſaulted, beat, 
bruiſed and wounded, as has been above 


noticed, and whereof a ſtrong Proof ſhall 


be brought; and that the Mob, in the 
reſent caſe, were not only armed with 
Four, in their Attack, upon the Guard, 


made uſe. of) big Stones of two or three 


Pound Weight, which muſt be allowed 


to be very invaſive Weapons; and there- 


fore the Pannel ſubſumes, that the De- 
fence offered for him in the preſent Caſe, 
is ſtronger, and ought rather to be allow- 
ed him than that which was ſuſtained 'to' 


Gordon. Only the Pannel muſt do the 


Juſtice to his Majeſty's Adyocate, as to 
acknowledge, that this Precedent was 
not hitherto offered in the Debate; but 
when the Record is inſpected, will be 


AY. , Weapons, ſhot ſeveral Shots, whereby* | There was, in the former Debate, a 
one Alexander Jacł was killed dead up- | 
the Pannel, which the Pannel, with Sub- 


Precedent of the Court offered, as againſt 


miffion, apprehends makes for him; 
namely, Captain Wallace's Caſe, ſometime 
after the Revolution. Captain Wallace 
was indicted, in the Year 1692, for bav- 


| ing refuſed, in the Year 1688, to deliver 


up himſelf, in Obedience to an Order of 
the Preſident of the Council; and ſeveral 
Privy-Counſellors, whereof two were Of- 
ficers of State, and the Bailies of Edin- 
burgh, having gone down to the Canon- 
gate, with a Herald and Purſuivant, with 
their Coats of Arms diſplayed, to put the 
Order of Privy-Council in Execution; 
notwithſtanding which, Captain Wallace 
would not deliver himſelf up; but retired, 
with the Men under his Command, to 
the Abbay, and defended himſelf, and 
fired upon the Bailiff's Heralds and Purſui- 
vants, ſhot ſeveral Perſons dead upon the 
Spot, and wounded a great many others. 
The Defence, pled for Captain Wallace, 
was, That the Keeping of the Abbay was 
committed to him by Order of the Privy- 
Council, which he was obliged to main- 
tain ſo long as the Truſt of it was com- 
mitted to him: That, as to the Order of 
Privy-Council, to deliver up his Perſon, 
it was contrary to an Act of Parliament of 
ames VI, whereby any general Warrant, 
2 putting the l in 
Ward, except where ſuch Warrant was 
ſigned by four Officers of State, whereof 
the Chancellor, Treaſurer or Secretary of 
State to be one, which had not been prac- 
tiſed in Wallace's Caſe, was prohibited and 
rr RS D 9105 
The Lords, aftet à very learned Debate, 
did ſuſtain theſe Deſences to Captain 
Wallace, viz. That on the Sabbath Night, 
or ſhortly before, 'a Rabble did meet in ſe- 
veral Places, in great Numbers, and t 


ſeveral of them did declare to John Pater- 


ſon, therr' Reſolution to trouble the Pannel 
on bis Girard,” and 16 pillage the Abbay, 
relegant to reſtrict to an arbitray Puniſh- 


ment. | | 
Here, your Lordſhips perceive, that 
the Court ſuſtained a previous Intention 
only declared, that they would trouble 
the Pannel on his Guard, and Pillage the 
Abbay, ſufficient to moderate the Puniſh- 
ment; ſo tender are the Laws towards any 
Perſon committing Hoſtility in Defence 
of his Guard; aha then the Lords ſuſ- 


- 
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tained the following Defence relevant to 


u., elide the Libel altogether, to wit, That 


the Rabble did, in a tumultuous Manner, 
come down the Canongate with Swords and 
Fire- Arms, and did beat ſome of the Pan- 
nel's Centinels ; and, being defired to fland, 
they newt) flaming advanced fo near, that 
the Pannel could fpeak with them; and, 
after he had deſired them to remove, or be 
at their Hazard, they, notwithſtanding 
thereof, till perfifted to advance. 

The Application, in the preſent Caſe, 
is eaſy. The Pannel many Times exhorted 
the Mob to ſtand off, notwithſtanding of 
which they ſtill preſſed upon him; he 
many Times advertiſed them of their 
Hazard, threatened to fire upon them if 
they would not keep off; his Centinels 
were not only beat, but bruiſed: and 
wounded ; all which is offered to be 
proved. - | 

Another Caſe was mentioned in the 
Debate to your Lordſhips, which ſtrong] 
ſupported the Plea of the Pannel; becauſe 
it was a Judgment of your Lordſhips pro- 
nounced but very lately, after the moſt 
folemn Deliberation of the Court, and 
wherein, the Pannel is informed, the 
Court was unanimous ; and which Judg- 
ment ſeemed to be of that Importance, 
as to induce the Court to reverſe the Pro- 
ceedings of the — Court of Admitalty, 
after a ſolemn Trial by Jury in that Court, 
a Verdict returned, finding the Libel 
proven, and the Defence not proven, and 
a Sentence of Death pronounced by the 
Judge of the High Coutt of Admiralty. 

The Caſe before the Admiralty was 
this; a Corporal and a private Centinel in 
Colonel Hamilton's Regiment were in- 
dicted before the Admiral for Murder; 
ſor that they had, upon the High Seas, 
killed Hugh Fraſer younger, of Belmain, 
by ſtabbing him with a Bayonet in the 
Breaſt, and afterwards throwing him into 
the Sea, whereof he inſtantly died. 

The Defence pled for the Pannels was 
this, That the Pannels were, by military 
Order, appointed to attend the Officers 
of the Cuſtoms in Seizing of Goods, by 
Law made ſeizable, and that the Pannels 
being in a Boat upon the Seas, along with 
the Cuſtom-Houſe Officers, in Queſt of 
ſuch Goods, the Perſon killed did come 
up with them in another Boat, with o- 
thers in Ar with him, and that 
Fraſer the deceas d, jump'd into the Bcat 
where the Pannels and the Cuſtom-Houſe 
Officers were, and endeavour'd to take 
hold of their Arms, which was both a 


Reſiſtance and an Attack of the Cuſtom - 
Houſe Officers while in the Execution of 
„ , 

Upon the other hand, it was pled againſt 
the Pannels, That 0 0 jumping into 
the Boat was with no Intention to make 
Reſiſtance, but rather to ſave his own 
Life from the Thruſts of the Pannels, 
their Pieces having been aimed at him; 
that thoſe in the Cyſtom-Houſe Boat could 
have ho juſt Apprehenſion of being mal- 
tered by Mr Bake he having no inva- 
five Weapon about him whatever, and 
being the only Perſon who offered to get 
into the Cuſtom-Houſe Boat, in which 
there were ſeveral Perſons well armed. 

The Judge of the High Court of Ad- 
mitalty admitted of the Panvet's Plea in 
this Manner only, Suſtaint the Defence 
of Self-Defence propen d by the , Pannels, 
that the Killing of the. ſaid Hugh Fraſer, 
by them, or either of them, ut in the. 
neceſſary Defence of. their Lives, and re- 
felled the whale other Defences praponed for 
the Parnels. * 8 | 
The Jury returned their Verdict, find- 
ng the Pannels both guilty Art and Part 
of Killing the faid Mr Fraſer ; and find- 
ing it not proven, that the Killing of 
Mr oh od was in the neceſſary Defence 
of the Pannels Lives; upon which Ver 
dict returned, , the Judge ſentenced both 
the Pannels to be hanged. 

The Proceedings of the Court of Ad- 
miralty were laid before your Lordſhips 
for a Review, which, tis believed, is 
the ſingle Inſtance, wherein it was ever 
contended, that the Proceedings of the 
High Court of Admiralty, in Matters 
criminal, could be reviewed by any other 
Court. en 

Notwithſtanding of which, your Lord- 
ſhips were pleaſed to reverſe the Sentence 
of the Jorge nn, no doubt, upon 
ſuppoſed Error in his Proceedings; be- 


. cauſe the Verdict of a Jury, pronounced 


upon Evidence, cannot be reverſed ; and 
in Conſequence of which Judgment of 
n „the Pannels were ſet at 
Liberty. | 
Now the Pannel is adviſed, that ſuch 
Judgment, in your Lordſhips, could ſtand 
upon no Foundation, other than this, viz. 
t your Lordſhips had reverſed the 
Judgment of the Admiral as erroneous, 
in not ſuſtaining this Defence to the Pan- 
nels; That they were refiſted by Mc 
Fraſer deceaſed, while they, the Pannels, 
were in the Execution of their Duty. 
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no other Defence, than ſuch as mig 


Proceedings. againſt STATE CRIMINALS. 


And as the Degree of Reſiſtance of- 
by Mr Fraſer to the Pannels, was, 


by the Pannels themſelves, maintain d to 


have been no higher than what has been 
ſet forth to your Lordſhips, the foreſaid 
unanimous Judgment of your Lordſhips, 
pronounced after many ſolemn Delibera- 
tions, does, by Conſequence, ſhew, that 
it was your Lordſhips unanimous Opini- 
on, that a very ſmall ee of eſiſtance 
of Perſons, in the Execution of their Duty, 
will juſtify the Perſons refiſted in the Act 
of Killing the Reſiſter.. 77 
And if that was the ſolemn and unani- 
mous Opinion of the Court in a Cafe ſo 
recent, muſt not ſuch Judgment afford a 
ſtrong Argument to the Pannel, that he 
and his Guard were reſiſted, while in the 
undoubted Execution of their Duty, in 
being beat, wounded, and bruiſed, by an 
unruly Mob, who, there was Rea- 
ſon to apprehend, intended to defeat the 


Too this laſt Cafe, the Pannel met with 
no other Anſwer, from his Majeſty's Ad- 
vacate, but this : That the Pannel cannot 


Execution of the Criminal, 


| pony the Benefit of this Caſe; becauſe 


je neither does, nor can aver, that the Fir- 
ing proceeding from him, or his Order, 
was neceſſary for ſecuring of the Execu- 
tion of that Truſt that was committed to 
him. His Majeſty's Advocate does admit, 
That where a Perfon has, | by lawful Au- 
thority, Weapons put into his Hands, to 
be imployed either in defence of his Life, 
when attack d or in ſupport of the Execu- 
tion of the Laws, or of the Property of 
the Crown, or Property of the Subject, 
ſuch Perſon may uſe thoſe Weapons, not 
only when his own Life is fo far in dan- 
ger, that he cannot probably eſcape with- 
out making uſe of them, - but alſo where 
there is eminent Danger, that he may, 
by Violence, be diſabled to execute his 
ruſt : But withal, ſeems to contend, 
That the Pannel was under none of thoſe 
Circumſtances at the time he committed 
the Guilt charged upon him in the Indict- 


ment; for that the Execution of the Cri- 


minal was over before the Scuffle began, 
or any Reſiſtance was made to the Pannel, 
and the Guard under his Command : Fug 
that being the Caſe, the Pannel can p 

t a- 
riſe from his being put under the immi- 
nent Danger of his Life. 

But, with great Submiſſion, theſe Poſi- 
tions of his Majeſty's Advocate are aſſum- 
ed without any Authority; and, as would 
appear, not only in plain Oppoſition to 


the Laws, but to the many Precedents 


For, tis hc auſ 
by my Lord Advocate himſelf, and is 
indeed ſo admitted by him, that the Pan- 
nel was once in the lawful Execution of 
his Duty, and was obliged, at all hazards, 
to ſupport the Execution of that Criminal 
who was committed to his Guard; ſurely 
then, the Execution of the Pannel's Du 

can never be ſaid to have been at an End, 
until once the Criminal was fully executed 
to Death, and as ſuch, ordered to be cut 
down by lawful Authority, Unleſs it ſhall 
be faid, that it was the Pannel's Duty, 
the moment the convict, was hung up, to 
let him inſtantaneouſly be cut down, reſ- 
cued by the Mob, and brought to Life 


again, which ſeems to have been their 
n 


p Intention; for it ſeems to be con- 
ſſed upon all Hands, that there was 
danger of a Reſcue, which ſeems to have 
been the occaſion of all this extraordinary 
Apparatus; and for preyenting of which, 
'tis admitted, that the whole Guard was 
ſent out with their Pieces loaded, and 
even with Orders ta fire at all Ven- 
tures, in caſe of ſuch Reſcue. Was it 
not then a neceſſary Part of the Pannel's 
Duty to protect and ſupport the Execution 
of the Convict, when hanging by the Neck 
in the Air, until ſuch time as he was cut 


dovrn by lawful Authority, as ſuppoſed ful - 


ly dead? And tis certain, that, in An- 
* to the Pannel's Meſſage, Orders were 
brought from the * _ he Ach 
t a Quarter of an Hour, whi 
Ny. ü 12 Pannel's Duty to ſee o- 
bey d, and which Orders of the Bailiff 
the Mob nevertheleſs did reſiſt, and cut 
down the Criminal long before that time 
was elapſed, and which the Pannel was, 
in Duty, bound to e; and from 
this Contraſt, 'tis offered to be proved, all 
the violence in the Mob proceeded. But, 
Can it be with any Juſtice affirm'd, 
but that the Pannel was in the Execution 
of his Duty, while he and his Guard were 
ſtanding upon the Spot under Arms? Is 
not ev Perſon in the Execution of his 
Duty whi L a or com- 
ing from _ lawful Expedition? And 
therefore it ſeems impoſſible to maintain, 
but that the Pannel, and the Detachment 
under his Command, were in the lawful 
Execution of their Duty, until they had 
once returned, and were diſperſed and 
diſmiſſed from Duty, at which time only, 
they were reduced under a private Capa- 


* And 


* I 
already offered in behalf of the Pannel. 9 21 
it muſt be admitted, even 


WW 


of being tore to pieces by 
— a Part of the Pannel's Duty. 
tho he is a Miniſter of the Law, fome- 
what odious, yet he is a one for 
the Society, and lies under a great Neceſ- 
gy bn ren, 6 9p his being ſo ob- 
noxious to the Reſentment of the Mob ; 
and, at leaſt, in Humanity, muſt have 
ſuch Protection afforded him, as to defend 

him from having his Brains knock d out. 

Ho then can it be ſaid, in any ſenſe, 
that the Pannel was in ſuch Situation, 
that he could. only pad the Benefit of 
Self. defence? It is a known Rule in Self- 
defence, that a Perſon invaded, muſt re- 
tire as far as he can with Safety; but if 
that is the Caſe of a City- Guard, (main- 
tain'd at great Expence) that ſo ſoon as 
they are invaded, they muſt immediately 
betake themſelves to their Heels, it will 
be apparent, that they are but kept up for 
very uſeleis les. l 

At the ſame time the Pannel can, with 
great Candor, aver, That he is far from 
being of that Diſpoſition of Mind, as to 
be ready to take the Advantage, which 
the Law might afford, againſt an unruly 
giddy Mob, whereof he has given proof 

n many Occaſions, as mult be allow- 
4 him, and whereof even the preſent 
Caſe will be an Inſtance in his favour, if 
he meets with Juſtice from the Evidence : 
Rut withal, he muſt be allowed to ob- 
ſerve, That it would be a dangerous Poſi- 
tion, that a Guard, kept up for the Main- 
tenance of the Peace of the Capital City 
of this Part of the Nation, when they 
are aſſembled together upon Duty, ſhould 
be allowed to plead no higher Privilege, 
than that of Self-defence in the ſtricteſt 
ſenſe. 

And whereas My Lord Advocate ſeems 
only to admit, that a Perſon who has 
Weapons put in his hands by lawful Au- 
thority, for the Defence of the 
of the Crown, or Liberty of the Subject, 
may only uſe thoſe Weapons when he 
is in imminent Danger of having the Exe- 
cution of his Truſt defeated by Violence : 
If ſuch is the caſe, the Execution of Du- 
ty will become a very tickliſh point; and tis 
apprehended, that few Folk will be fond 
of it, if they can poſſibly live without it; 
and of conſequence, ſuch Doctrine muſt 
very much diſcourage any Perſons from 
offering their Servive, cither to the Crown 
or Common-wealth. | 


Majeſty our Sovereign, therefore my Lord 
Advocate, who by his Office is of Coun- 
cil for his Majeſty in all Cauſes, will no 
pore have due Conſideration,” how far an 

gument is to be prefled againſt the Fan- 
nel, which by plain Conſequence muſt 


tend to weaken, if not defeat, the Execu- 


tion of the Laws. 

One would rather be inclin'd to think, 
that where a Perſon has the Truſt of the 
Execution of the Laws committed to him, 
the ſmalleſt Refiſtance to this Truſtee, as 
ſuch, is a guilty Aggreſſion, and that eve- 
ry ſition of ſuch Aggreſſion is law- 
ful Defence ; becauſe no Man muſt be 
above the Laws, and the Life of the Laws, 
in which the Common Good is implied, 
is of greater Value than the Lives of any 
One or Number of the Individuals, and 
ſo ought to be defended at all Perils. 

His Majeſty's Advocate, upon this head, 
in his Intormation againſt the Pannel, 
does aſſume this Fact, That the Mob, 
or Multitude aſſembled at the Execution, 
were behaving themſelves peaceably, and 
from this ſeems to draw his Iuferences 
againſt the Pannel, which indeed will run 
high enough. The Pannel well 
knowe, that no Order whatever will juſ- 
tify the Perſon executing that Order, if 
ſuch Order appears evidently to be unlaw- 
ful; and yet in cafes which appear doubt - 
ful, an Order from a Superior will have 
its N Avanyge: — rv. in mili- 

or ſ things as re- 
ſerable them. | TW 

But with Submiſſion, this Reaſoning 
upon the Mob's being ſuppoſed quite peacea. 

and innocent, is intirely out of the caſe ; 
for, as we are now uponRelevancy, the Facts 
muſt be ſuppoſed, and then the Argu- 
ment conſidered in that view: And as the 
Pannel does aver, that he and his Guard, 
while in the Execution of their Duty, did 
meet with ſtrong Reſiſtance from the 
Mob, inſomuch that many of the Men 
were greatly hurt and bruiſed: And if 
that was the caſe, it was an unlawful In- 
vaſion of Perſons to whom the Execution 
of the Laws were committed, and ſo might 
be by them, in ſupport of thoſe Laws, 
reſented to a t length; except 
it ſhould be maintained, that in the Situa- 

tion the Pannel and his Men were poſted, 
they could plead no hi Privilege than 
that ofSelt-Deefnce; w ich, with great Re- 
— cannot be maintain'd but rather 
ms to be a Contradiction; becauſe "me 
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| gos E 2 
1736. had not only their own Defence to take 
Ge. H. care of, but alſo the Defence of the Peace 


and Quiet of this City, and of the Exe- 
cution of the Laws, and that due Obedi- 
ence was given to them. 211 
In a word, upon this head the Pannel's 
Argument is not only ſupported from the 
nature of the thing, becauſe a Man who 
hts with the Laws upon his fide, fights 
with great Advantage againſt the Laws: 
And for that Reaſon, if a Man were to 


fight a Duel, the Laws would be the beſt 
Second. But alſo tis believed, that no 


Inſtance can be given in this Country, or 
in any other civilized Policy Go- 
verment, where a Perſon, proceeding to 
what Extremities whatever againſt Perſons 
who had affailed him while in the due 
Execution of the Law, ever ſuffered the 
Pains libelled. 
My Lord Advocate ſeems to inſinuate, 
as if the reading of the Riot-A& had been 
a Duty incumbant upon the 'Pannel, 
whereby the innocent part of the Multi- 
| tude would have had time to have taken 
care of their own Safety : But then' his 
Lordſhip will be pleaſed to conſider, that 
no Perſon is, by Law, authorized to pro- 
claim that Act, other than a Juſtice of Peace, 
Sheriff, Mayor, Bailiff, or other head Of- 
ficer ; and no Perſon, under any of thoſe 
Charactets, was left with the unfortunate 
Pannel; but he was abandoned, and left 
to grapple with Occurrences, in the beſt 
manner his on Diſcretion could ſuggeſt 
to him. | | 
But then, the reading of that Act could 
not anſwer the preſent Exigency ; for 
though the reading of that Law may, 
perhaps, anſwer the end for which it was 
intended, namely, the preventing the De- 
molition of any Houſe or Meeting-Houle ; 
but if the Pannel, in the preſent Caſe, 


ſhall be ſuppoſed bound to have kept his 


Hands acroſs, for the ſpace of one Hour 
after the reading of this Act, then it is 
certain, that, the Mob might have pre- 
vented the Execution of the Law in far leſs 
ſpace. And it is certain, that, by the Act, 

e Mob is not put in contempt, or ex- 
poſed to the Penalties of it, until once 
they continue together one Hour after the 
reading thereof. Enn . 
His Majeſty's Advocate is alſo pleaſed 
to hint, as if the offering of this Plea, in 
behalt of the Pannel, founded upon the 

Reſiſtance of the Mob, was, in ſome ſort, 
inconſiſtent with another to be hereafter 
mention d for him, viz. His Innocence 
of the Facts. But, no doubt, my Lord 
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very well knows, That by the Laws 'of 1736, 
Scotland, there is no Inconſiſtency in ſuch - 9 Cre. I. 
different Pleas. And this leads to the Con- 
ſideration of the Exculpation offered for 


the Pannel, ariſing from his Innocence of 


the Guilt, either of the Action, Command 
or Order, charged againſt him in the In- 


And, in the firſt place, as to ſuch Part of 
the Indictment as charges him with either 
having fired himſelf, ot having given Or- 
ders to fire whereby Charles Huſband was 
killed: Tho' it is indeed true, it is impoſ- 
ſible, from the Nature of the thing, for 
the Pannel to prove an abſolute Negatiye; 
becauſe, as his Majeſty's Advocate very 
juſtly argues, If the Charge in the Libel 
is proven, to wit, That the Pannel either 
did fire, or gave Orders to fire at this time 
himſelf, no negative Evidence can prevail 
againſt it; yet, as to this Point, the Pan- 
nel offers to prove, what the Lawyers call 
a circumſtantiate Negative, which, in a 
good meaſure, reſolves into an Affirmative, 
Aen. _ at this time, When Charles 

u Il, and got the Wounds charg- 
ed in the Indictment, -whereof, tis ſup- 
poſed, he died, the Pannel, as has been 
above-recited, was in the following Situa- 
tion; that is to ſay, he was pointing his 
Piece with his Face towards the ef- 
Port, threatning the Mob, That, if they. 
— , be would FIRE ; and that 
immediately, upon this Expreſſion, a pri- 
vate Centinel of the Guard came up — 
behind him, and diſcharged his Piece, by 
which it will be proven, Charles Huſband 
received his Death-Wounds : becauſe it 
ſhall: be proven, by Perſons of undoubted 
Veracity, that were hard by the Pannel 
all the time, that they not only obſerved 
that he did not fire his own Piece, and 
gave no Order for firing, joined with this 
other Circumſtance, That no Proof will 
appear, during the whole Scuffle, that e- 
ver the Pannel made uſe of any Firelock 
but his own, and. that his Piece, when he 
returned to the Guard, was found loaded, 
and in ſuch Condition, that it was even 
confeſſed by the Magiſtrates themſelves, 
and many others, not to have been fired; 
with this farther Addition, to - exclude 
that farther Part of the Charge in the In- 
dictment, of the Pannel's having made 
uſe, at any time, of any other Piece than 
his own, -viz. That he carried his own 
Piece in his Hand the _ time, ex- 
cept during the. {| of Prayer above- 
— when — it to his Ser- 
jeant; and it ſhall alſo be proved, — 

there 


Proceedings againſt STATE CRIMINALS. 


there was but one Shot fired at this time, 
at which Charles Huſband is ſuppoſed to 
have received his Death-Wou And 
as to the other dropping Shots, that are 
charged in the Indictment to have follow- 
ed upon this firſt Shot, if, from the Evi- 
dence adduced, the Pannel's Proof ſhall 
a r to be moſt pr nt, that he gave 
Kun to fire - this time, then i is 
not chargeable with the Conſequence of 
ſuch Firings. 

And this farther Circumſtances muſt 
ſtrongly operate in favour of the Pannel, 
to wit, that at the time of this ſuppoſed 
Orders to fire, the Men were not drawn 
up in a regular Line or Band, but were 
either ſtraggling, mixt with the Mob, or 
in a circular Form, ſurrounding the Scaf- 
fold in the Graſi- market; which excludes 
all Poſſibilty of any ſuppoſed general Or- 
der to fire, unleſs it be ſuppoſed that the 
Pannel was a Madman, ſeeing any Com- 
pliance with ſuch Order muſt have led the 
Men to fire each in his oppoſite Neigh- 
bour's Breaſt, and a great many into that 
of the Pannel. 

It is not altogether impoſſible that the 
Pannel's Expreſſion of the Word Fire, 
might have erroneouſly induced this Fel- 
low that came from behind his Back (who 
of himſelf perhaps was too forward to em- 
brace ſuch Order, had it been given) to diſ- 
charge his Piece, and if the Perſon firing 
was guilty of an Error, or of a Miſconſtruc- 
tion of wt: the Pannel is not chargea- 
ble therewith, ſeeing that Perſon 
that has the leaſt Knowledge of the Ex- 
erciſe of Arms, muſt know, that he is not 
to receive an Order to fire from Implica- 
tion, but from ſome known certain Rule 
of Diſcipline, 

And tor this Reaſon it is, that the Pan. 
nel takes it to be a very wiſe Part of the 
military Inſtitution, to avoid Miſconſtruc- 
tions; that no Man receives Orders to 
fire, eſpecially when he is reſting or ſhoul- 
dering his Arms, but upon a precedent 
Series of Exerciſe, attended with ſome 
Solemnity, to avoid Miſtakes, greater or 
leſs indeed according to the Nature of the 
Occaſion. 

Sometimes indeed, as was obſerved in 
the Debate on the ſide of his 5 op 
Advocate, Perſons, will, very juſtly, 
upon ſo ſhort Advertiſement as the Tuck 
of a Drum ; but, 'tis believed, that is 
never practiſed but during the Noiſe or 
Tumult of Battle, when it is ſuppoſed 
that the Voice of verbal Order cannot 
reach the Men, and then this Tuck of 


here, touching this firſt 


the Drum, or any other Signal of Firing, 
muſt be previ 
Signal of ſuch Action. 

Another thing falls alſo to be noticed 
in the In- 
dictment, and which may even be taken 
through the whole, that when two or 
more Perſons are nigh together levelling 
their Peices at the ſame time, it isnot eaſy 
for the ſharpeſt Eye, eſpecially if at any 
diſtance, to determine from what Piece 
the Fire proceeded ; and of this point 
military Men, beſt acquainted with the 
Exerciſe of Fire-Armes, can give the beſt 
Account. 

And laſtly, upon this head, the beſt 
Conjecture the Pannel can make, is this, 
That upon this firſt Fellow's firing, with- 
out either Order or Example from the 
Pannel his Commander, the other drop- 
ping Shots that enſued, proceeded from 
other raſh Fellows of the Guard, who, 
encouraged by this firſt Example, direc- 
ted and diſcharged their Peices againſt ſuch 
part of the Mob, as they reſpectively ſup- 
poſed any Injury or Invaſion upon them 
had proceeded from. 

The next material Circumſtance charg- 
ed in the Indictment, is that touching 
the Pannel's Behaviour at the Jg. Bote, 
where it is charged, that he commanded 
the Men to face about, and fire upon the 
People ; and that at or about the ſame time, 
be fired a Muſeet, or Firelock, that was 
in bis own hand, having either reloaded, 
or cauſe to be reloaded, Jas own Piece, or 
taken another out of the hand of one of the 
Guard; and that upon this ſecond Exam- 
ple and Command of the Pannels ſeveral 
others of the Guard, under his Command, 
did fire, whereby the Perſons mentioned in 
the Indiftment, were killed and wounded. 

As to which Part of the Charge, the 
Pannel ofters the following Proof ; And, 
firſt, as to Order, he ſhall prove, by 
Multitudes of Perſons nigh him at the 
time, and who were narrowly obſerving 
him (and Orders are generally given with 
anaudible Voice) they heard no ſuch Order 
given, nor heard no Expreſſion of the 
Pannel, that, by the moſt remote Conſe- 
quence, could have been in ed an 
Order to fire: And here the Pannel's Me- 
mory, upon the moſt ſerious Reflection, 
cannot divine what could have given Oc- 
caſion to any body's conjecturing, that he 

ve an Order to fire at this time. And 
here alſo the former Obſervaion fall e 
be noticed touchi Solemnity of an 
Order for 2 
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240. As to the Action of Firing charg- 
ed againſt the Pannel himſelf, for, firing 


at this time, the Pannel offers to prove 


the very Centinel, at leaft that it was a 
Centinel of the Guard who gave the firſt 
Fire at this time, which was the Shot at 
Robertſon's Clois-head, And the Pannel 
is inform'd, as has been above noticed, 
That at the time of taking the Precog- 
nition, an Offer was made to the Magiſ- 
trates to ſingle out the Fellow, if they 
would ſuffer the Guard to be drawn out, 
who fired that Shot towards Robert/on's 
Cloſs-head, by which the two or three People 
fell. And further, the Pannel offers to 

ove, upon this Head, not only that this 
Fellow was the firſt Perſon that fired, 
without any Order from the Pannel cir- 
cumſtantiated, as is above noticed; but 
alſo by many Perſons of undoubted Cre- 
dit, that they could not obſerve the Pan- 


nel fire, or diſcharge any Peice himſelf, 


during the whole time that this Firing is 


ſuppoſed to have continued: And here the 


Pannel could evidently caſt up many In- 
conſiſtencies to your Lordſhips, that muſt 
neceſſarilybe implied, and many Preſump- 
tions that ſtrongly exclude any ſuppoſed 


Order or Example of the Pannel at this 


time; but does not think it altogether fo 
prudent to mention them at preſent. 

As to the taking the Piece out of another 
Man's Hand, and firing of it, ſuch Acti- 
on was a remarkable Occurrance, and muſt 
have fallen out under Obſervation; and ſo 
the Pannel can ſay nothing about it, but 
leave it to Evidence, with this only Ob- 
ſervation, That, as it was a notable Event, 
it will operate almoſt as ſtrong in the Ne- 
gative as in the Poſitive. And it muſt be 
left to the Jury te ballance the Evidence, 
if a Contrariety ſhall appear, and to lean 
to that Side, attended with greateſt Cre- 
dibility, taking the known Rule of the Law 
into the Compaſs, namely, Favour to the 
Pannel in caſe of Dubiety. Only this 
Obſervation falls to be made to your Lord- 
ſhips, that the Circumſtances of the Caſe 
call aloud for the Pannel's being allowed 
a Proof upon this Part of the Indictment. 

The Pannel does agree with his Majeſ- 
ty's Advocate, that no negative Evidence 
can take away a politive Proof; but the 
Pannel humbly thinks he has offered a 
pretty circumſtantiate one; And as my 

rd Advocate ſeems to admit the Neceſ- 
ſity of a Proof on both Sides, ſo the Pan- 
nel will not labour that Point with your 
Lordſhips; not doubting, but you will 
allow him, in general, to prove what he 


can to exculpate him from the Guilt laid 


1736. 


in the Indictment :; and that - 9Ge. | 
in e your Lord- , * 


ſhips, by your Interlocutor, will allow 
him as much Scope in that Particular as 


any Precedent of your Lordſhips Court 


can authorize: And there are ſeveral In- 
ſtances, and one very cular one, 
wherein great Latitude was allowed, both 
as to the Circumſtances precedent, conco- 
mitant, and even ſubſequent to the Acts 
charged in the Indictment. 

Some general uſeful Reflections might 
be made; but this Paper is already drawn 
out into too great Length, and as the Pan- 
nel has learned Judges, and a diſcerning 
and candid jury, leſs needs be ſaid; 
becauſe, tis ſuppoſed, they will natural- 
Iy occur to theſe interreſted in the Trial; 
and, no doubt, ſuch will lay aſide all 
Prejudices and Prepoſſeſſions, and will 
never once think of, but utterly diſpiſe 
the Conſequences of popular Rage, or 
vulgar Clamour. 

If the Pannel is guilty of the Charge in 
the preciſe Way and Manner it is laid a- 
gainſt him in the Indictment, he is of O- 
pinion himſelf, he deſerves to ſuffer ; but 
if, upon the other hand, it ſhall come out, 
that he is entirely innocent of the Blood 
of thoſe Men wherewith he is charged, 
he thinks his Caſe deſerves ſingular Com- 
miſeration ; becauſe, if Bonds and Impri- 
ſonment, Loſs of Employment and Bread, 
Obloquy, and Re SS of m_—_—— 
and Maſſacre, and of conſequence Loſs 
of Character, be Calamities in human 
Life, then has he had as great Share of 
them as ever attended Innocence. 


JA. GRAHAM junior. 


To ber Moft Excellent Majeſty, Queen Captain P: 
Caroline, Guardian of theſe Realms; tc, Per 


the moſt humble Petition of John Por- 
teous, late Captain-Lieutenant of the 


Gity-Guard of Edinburgh; now under 
Sentence of ath ; 
Sheweth 


That a certain Perſon named Andrew 
Wilſon, being convicted in the High 
Court of Juſticiary of Scotland, for a 
Robbery of the publick Money, com- 
mitted on the high Way, was ſentenced 
to Death for that Offence; and it being 
apprehended, the Po would reſcue 
the {aid Offender, or commit ſome Out- 
rage at his Execution, your Petitioner 
was appointed by the Magiſtrates of the 


ſaid City, to attend ſuch Execution with 
« 


| JS 
k 


on to the 


Queen, 


ain P. 
's Peti 
o the 
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a Detachment of the City-Guard, with 
Orders to fee the ſame duly executed, and 
to ſuppreſs any Tumults that might hap- 

n upon that Occaſion : And, for that 
End, the ſaid Detachment had Powder 


and Fall delivered to them out of the City- 


Magazine. 

That, while the ſaid Offender was 
hanging upon the Gibbet, the Populace 
began to inſiſt to have his Body cut down, 
before the Magiſtrates had given Orders 
for that Purpoſe; and your Petitioner 
having no Authority to conſent thereto, 
without ſuch Orders, they threatened to 
cut him down by Force; and, in Order 
ſo to do, crouded in great Numbers upon 
your Petitioner and his Men, and did 
actually aſſault them with large Stones, 
by which ſeveral of the Detachment 
were hurt and wounded. 

That during this Tumult, divers of 
the ſaid Detachment, without Order from 
your Petitioner, unfortunately fired upon 
the Multitude, whereby ſeveral Pertons 
were killed, and others wounded. 

That your Petitioner, after having uſed 
his utmoſt Endeavours to reſtrain ſuch 
Firing by his Men, perceiving them to 
run into Confuſion, and to act without 
Orders, drew them off as faſt as poſſible to 
the Guard; and committed ſuch as he 
ſuſpected to have fired, to the Cuſtody of 
the Guard, together with their Pieces, 
which he ordered to be kept for Inipec- 
tion, in the ſame Condition as they were 
then in. 

That your Petitioner being accuſed of 
having himſelf fired upon the Multitude 
on this Occaſion, and alſo of having or- 
dered the Detachment to fire, without 
any juſt or reaſonable Cauſe, your Peti- 
tioner was put upon his Trial in the High 
Court of Juſticiary aforeſaid, for & 
ſaid ſuppoſed Offence, and the Jury em- 
pannel'd to try your Petitioner, by their 
Verdict, found, That it was proved, that 
your Petitioner had fired a Gun, and aljs 
had given Orders to the Detachment and 
Guard under his Command, to fire _ 
the Multitude jo aſſembled; from which 
Firing, either of your Petitioner, or of 
the Detachment of Guard under bis Com- 
mand, by his Order, the ſeveral Perſons 
ſpecified in the Indifiment againſt him, 
were reſpectively killed and wounded. And 
alſo found it proved, That the Mob. aſſemb- 
led at the Execution aforeſaid, did invade 
and attack your Petitioner, and the De- 
tachment of Guard under his Command, 
with Stones, of a conſiderable Bigneſs, where- 


by feveral of the Men of the Guard were 
bruiſed and wounded. 4 * 


Upon which Verdict returned by the WV 


Jury, the Court decerned and adjudged 
your Petitioner to be hanged upon a 
Gibbet, upon the eighth Day of September 
next. | n 

That tho' your Petitioner is ſenfible of 
that Deference and Reſpect that's due to 
the Verdict of a Britiſh Jury, yet he 
humbly begs Leave to reprefent to your 
moſt excellent Majeſty, the following 
Circumſtances as they appeared upon his 
Trial; 20 wit, That the Evidence againſt 
your Petitioner, as to his having fired, or 
given Orders to fire, was contradic- 
tory and inconſiſtent ;' for tho' ſome of 
the Witneſſes depoſed, That your Petiti- 
oner fired the firſt Shot; yet they differed 
extremely as to your Petitioner's Situation, 
at the Time he is alleged to have fo fired, 
as well as'in other Circumſtances; ſome 
placing him at one Corner, and others at 
a quite oppoſite Corner of the Scaffold : 
Some alledging, That none of the Soldiers 
were then near your Petitioner, and that 
no'other Shots were fired at that Time; 
while others deſcribe your Petitioner as 
encompaſſed with Soldiers, and fay, that 
ſeveral Shots were fired inſtantly upon 
your Petitioner's Firing ſuch firſt Shot ; 
and ſome agree, that the firſt Shot was 
not fired by your Petitioner, but by a Cen- 
tine] of the Guard, who was cloſe by your 
Petitioner. 

Whereas, a great many Perſons, of 
undoubted Credit and Veracity, produced 
on the Part of your Petitioner, expreſsly 
ſwore, That, during the whole Time of 
the Firing, (which continued about four 
or five Minutes) they took an exact Notice 
of your Petitioner's Behaviour and Con- 
duct, and could not obſerve that he fired 
at all; but that, upon the Mob's preſſing 
ſeverely upon your Petitioner and his Men, 
and pelting them with large Stones, your 
Petitioner called aloud to keep off, other- 
wiſe he would fire; and that, upon your 
Petitioner's pointing his Piece, in Order 
to intimidate the Mob, a Centinel of the 
Guard, (unknown to the Witneſſes) ad- 
vanced from behind your Petitioner, and 
fired the firit Shot, u which one of 
the Multitude fell to the Ground: From 
which Example, they ſuppoſed, ſeveral 
others fired; by means wherof, the ſe- 
veral Perſons in the Inditment mentioned, 
were either killed or wounded. 

And as a farther Circumſtance, to ſhew 
that your Petitioner did not fire, it was 

proved, 
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ee that upon his Return from the 
xecution, your Petitioner went directly 


»ꝘEʒEUnꝝ of his own Accord to the Magiſtrates, 


who examined his Piece, and found the 
ſame pts aaa in ſuch gee that 

agreed were ſatisfied, it not 
le and the Serjeant of the De- 
tachment atteſted, That your Petitioner 
having delivered his Piece to the Depo- 


nent to keep, while your Petitioner at- 


tended the Devotions at the Execution, 
the Deponent reſtored the ſame again to 
your Petitioner, juſt before your Petiti- 
oner deſcended from the Id, which 
is a ſtrong Circumſtance to ſhew that 
pour Petitioner muſt have fired his own 


Piece, if he had fired at all. 


Your Petitioner alſo begs Leave hum- 
bly to obſerve, that when a Band of armed 
Men are together, and ſome of them fire, 
it is very difficult, eſpecially for thoſe at 


a Diſtance, to diſcriminate the Perſons 


that actually fired; and your Petitioner 


is in Charity led to believe, that the Cir- 


cumſtance of your Petitioner's Levelling 
his Piece, and threatening to fire, atten- 


ded with that of the Centinel's having 


fired juſt behind your Petitioner, may 
have induced ſome unwary Perſons, in the 
Heat of Popular Fury and Reſentment, 
to be too poſitive in the Aſſertion of 
Facts, in their Nature dubious and un- 
certain. | 
And as to your Petitioner's having gi- 
ven Orders to the Men to fire, though 
two or three Perſons gave Evidence a- 


gainſt your Petitioner as to that Fact, yet 


neither did they agree touching the Place 
where your Petitioner was ſtanding, nor 
in the Form of Words pretended to be 
uſed by your Petitioner in the giving 
thereof. Whereas it was depoſed by a 
great Number, particularly of the Sol- 
diers, who were cloſe by your Petitioner 
during the whole Time of the Fray, that 
they could-not obſerve that your Petitio- 
ner gave any ſuch Orders; but on the 
contrary, that he called, aloud to the 
Men, Don't fire, and that he puſh'd back 
the Man that fired the firſt Shot into his 
Rank, (which ſhews that your Petitioner 
did not approve thereof ;) that he drew off 
the Men as faſt as he could ; and that be- 
ing purſued and pelted by the Populace, 
divers in the Rear turned about and fired, 
when your Petitioner was at ſuch Diſtance, 
that he could not poſſibly be privy or 
conſenting thereto. 

It was likewiſe obſerved at the Trial, 


and not contradicted, That upon many 


former Occaſions of Tumults, when your 
Petitioner with the Guard hath been or- 
dered to quell the ſame, your Petitioner 
had bore great Inſults from the Populace, 
even to Danger of his Life, without 


firing, or ordering his Men to fire, and 


that in Caſes where he would have been 
well juſtified by the Law in doing either. 
So that upon the whole, as your Peti- 
tioner hath the in ward Satisfaction of be- 
8 conſcious to himſelf of his Innocence 
of the Facts charged againſt him, ſo he 
humbly apprehends, that the Evidence 
adduced to prove the ſame, when com- 
pared with your Petitioner's Defence, 
wm not appear to be certain or conclu- 
». 80 | | 
But in Caſe your Petitioner had been 
guilty either of Firing, or ordering his 
Men to fire, upon the Occaſion aforeſaid, 
your Petitioner moſt humbly intreats your 
Majeſty to conſider, -that your Petitioner 
was in the Exerciſe of a 'Truſt delegated 
to him by the lawful. civil Authority; 
that he and his Detachment were firſt un- 
lawfully aſſaulted and invaded by the Po- 
pony, and divers of his Men bruiſed and 
urt; and if, in the Caſe of ſuch an In- 
ſult upon the Laws, your Petitioner had 
oceeded to 117 Force by Force, your 
titioner humbly begs Leave to 
That tho' he ſhou'd look back with the 


: 
* 


utmoſt Sorrow upon ſo fatal an Event, 
yet he humbly hopes that the Provocation 


and Aggreſſion aforeſaid, would be conſi- 
dered by your moſt excellent Majeſty, 
in your profound Wiſdom, as a great Ex- 
tenuation of an Offence, which could not 
be ſuppoſed to be attended with any pre- 
— Malice of your Petitioner, againſt 

erſons of whom he had no Knowledge ; 
and that your Petitioner would be deem- 
ed a proper Obje& of the Royal Cle- 
mency, 


Your Petitioner therefore moſt bum- 
bly prays Your moſt excellent 
Majeſty, to take your Petitioner”s 
unfortunate Caſe into Your Royal 
5 ; and to extend that 

ercy a Compa on to 

Petitioner, by 2 your 2 
jeſiy, adorned with all Excellent 
and Princely Qualities, is fo re- 
markably diſtinguiſhed ; and that 
Your Majeſty will be graciouſly 
pleaſed to iſſue Your Royal M ar- 
rant for your Petitioner's Par- 
don. And Petitioner, «whoſe 
Duty hath hitherto rendered him, 
on 
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on all Occaſions, moſt zealouſly 
attached to His Majeſty, and Our 
225 1 * from the 

tional Bond of the mo 
erful Grain! wo 2 
- Life to the Service of His moſt 
excellent Majeſty, and His II- 
» - - luftrious Houſe, which be ſhall 
oy as the Fruit of your Ma- 
ey Cemency and Grace. 


enjoy 


Great Application having been made to 
Her Majeſiy for Changing the Sentence 
paſi d on Captain Porteous from Death 
0 Tranſportation, there was a. eve 
anted for fix Weeks, which arrived at 
Edinburgh on Thurſday before the Exe- 
cution was to have been, which was a 
pointed for the 8th of September. The 
News of which berng known amongſt the 
People, occafioned the Riot, of which 
our Correſpondent gives us the following 
Account. | 


From Edinburgh, 

Sept. 12, 1730, 
We hear, That a very extraordinary 
Tumult and Execution happened there 
Aaſt Tueſday, the 7th Current. About 
10 at Night, ſome Men, by Surprize, 
entered the City, feized all the Fire · arms, 
Battle-axes, and the Drums belonging to 
the City-Guard. The, Mob in a few Mi- 
nutes lock'd and ſecur'd all the City-Gates, 
and with Drums beat an Alarm, then 
attempted to force open with Hammers 
and. other Inſtruments the Priſon-Door; 
but theſe failing, they ſet Fire to it, and 
burnt it. When they entered the Priſon, 
they called upon the Under-Keeper who 
Was within, and made him open the 
double Locks of the _— where 
Capt. Porteous was; i alſo a Bolt 
within, but was not bolted, ſo they had 
ready Acceſs. He begg d would 
ſpare him till next Afternoon; but they 
refus d his Requeſt, and immediately hur- 
ried him away, which was about 11 0 
ek, When brought out of Priſon, 
de was heard to cry. They then marched 
out with lighted Torches before them: 
In their Way to the Graſs-Marke:, paſſing 
Barber's n ſome called out 
but it was reſolved 


2 
* — * 


Proceedings againſt STATE CAT INALS 


+ 
[+ 4 


to hang him where the Murder was com- 
mitted; fo they proceeded to the Place 
that the Gallows uſed to be fixed fer 
Execution, where he was about a Quarter 


of an Hour, till they opened a Shop ard 


brought out a Rope, one End of which 
they threw over a Sign-poſt, about 20 
Feet high, belonging to a Dyer in the 
High-ſtreet, near the ordinary Place of 
Execution. He defired ſome Time to 
prepare for Death, but was anſwered, 
They. would allow him na more than 
thoſe who were ſhot. They then pulled 
him up in the Dreſs in which they found 
him, viz. a Night-Gown and Cap. He 
having his Hands looſed, fixed them 'twixt 
his Neck and the Rope, whereupon one 
with a Battle-ax ſtruck towards his 
Hands. They then let him down, and 
having on two Shirts, they wrap'd one of 
them about his Face, and tied his Arms 
with his Night-Gown ; then pulled him 


up again, where he hung next Morning- 
till 


ay-light.. When he was cut down, 
and carried to the Grey-friers Church, 
upon Inſpecting his Body, it appeared his 
left Shoulder was wounded, his Back dit- 
coloured, and his Neck broke. | 
It was obſerved, that this Mob was 
under a ſtricter Concert and better con- 
ducted than uſual; for, as marching a- 
long to the Execution, Porteous obſerving 
a Gentleman of his Acquaintance, he 
gave him a Purſe of 23 Guineas, which 
Be defir'd might be delivered to his Bro- 
ther, They left the Priſon Doors open, 
and Liberty to the Priſoners to make 
their Eſcape; and after the Execution 
was over, they left the Arms and Drums 
on the Place of Execution, where they 
were found the next Morning. During 
the Tumult, Parties of armed Men, with 
Drums, patroled in the different Streets, 
to prevent any Surprize from the King's 


Forces, quartered in the Suburbs. After 


the Execution was over, they went to the 
Lord Provoſt's Houſe, and told him, they 
were ſatisfied, and ſo diſmiſs d, without 
offering any other Violence. ''!  _, 

There is one Circumſtance mentioned 
by ſome, That in Order to ſupply the 
Want of „they ordered two 
of the graveſt of their Number to exhort 
him, as he went to the Place of Execu- 
tion. 
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Proceedings againſt T K oMas M*Apams Soldier, 
and JAMES LON, Corporal, for Murder. Anno 


1735. 8 GEO. II. 


HO MAS MAD AMS, Sol- 
dier in the Regiment of Foot com- 
manded by Colonel — . Hamilton, at 


ſent Priſoner within the Tolbooth of ty 


E 

Edinburgh, James Long, Corporal in the 
faid Regiment; both of them indicted and 
accuſed at the Inſtance of Duncan Forbes, 
Eſq; His Majeſty's Advocate, and Mr 


Hugh Forbes, Advocate, Procurator Fiſ- 


cal of the High Court of Admiralty, for 
the Crime underwritten, in Manner men- 
tioned in the Criminal Letters againſt them 


there- a- next, in Mannerafter ſpecified. 


GEOREE, by the Grace of God 
King of Great Britain, France and 


Beland, Defender of the Faith. To 


"ants of Our High Court of As 
and Serjeants of Our Hz rt of 
miralty, conjunctiy and ſeverlly ſpecially 
conſtitute, ting. Foraſmuch as it 1s 
humbly meaned and complained to Us 
by Our Right Truſtee Duncan Forbes, 
Eſq; Our Advocate, and Mr Hugh Forbes 


Advocate Procurator | Fiſcal of Our 


High Court of Admiralty.” for his Intereſt, 


upon Thomas M* Adams, Soldier in the 
Regiment of Foot commanded by Colo- 


nel 
ner in the Tolbooth of Edinburgh, and 


ames Corporal in the aforefaid Re. 
2 * whereas by the Laws of 
God, of this and all other well governed 
Realms, the attrocious Crime of Murder 
or Manflau is moſt heinous and fe 
verely puniſhable ; yet true it is, that the 
faid Thomas M* Adams, and James Long, 
and each, or one, or other of them, are 
guilty Actros, Art and Part, of the ſaid 


moſt heinous Crime, in ſo far as ſhaking 


off all Fear of God, and Regard to the 
Laws of this Realm ; and having with- 
out any juſt Provocation conceived / 


deadly Malice againſt the deceaſed Hug 


Hamilton, at preſent Priſo- 


Fr of Belluain, Merchant in 
Pn ys re by of June, 8 


five Vears, or one or other of the Days 
of the ſaid Month, or upon one or other 
of the Days of 1 May pre- 
ceeding, or owi with 
— Nabe — = | 
with them, armed with Guns, Bayonets, 
Blunder-Buſſes, and other hoſtile and 
mortal Weapons, came-in an Boat 
off the Shoar of . Nairn, on High 
Seas, and there having eſpied the faid De- 
funct in another Boat, the aid The- 
mas M* Adams, and James Long, and 
others in Company, thereupon rowed the 
Boat, wherein they were, ſtreightway 
upon the Boat wherein the Defun& was, 
at leaſt the faid Boat wherein the faid 
Thomas M. Adams, and James Long were, 
came up with the other Boat wherein the 
faid was; and fo ſoon as the ſaid 
Thomas M. Adams and James came 
near the ſaid Boat, they ſcrewed their 
Bayonets * their Guns, and cock d 
the ſame which were loaded. And in Pro- 
upon the two Boats 


to — 
coming cloſe together, they keeped their 
Guns levelled againſt that Part of the 
Boat where the Defun& was. And fo 
— * ſaid — M. Adams and 
ames came within Reach, puſbed 
———— Times 
at the Defunct, who was e 
fealy deſenceleſa. Altho the 
nct had before that Time called, at 
to uſe; no Violence, and not fire, for he 
with him were in the 


ſecution of their Intention 


they might come on Boar 
that Parpoſe. And altho' in the Morning 
of ſaid Day, the fai 
and James Long knew 


One Thouſand Seven H and Thir- wow 
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had been made, when they with others 
came on board another Boat wherein the 
Defunct was: nevertheleſi they, contrary 
to the Advice given them by one of the 
Perſons with them in the Boat nor to be 
raſh, continued their Attacks upon the 
Defunct, and the Boats being cloſe 

gether, he the ſaid Defun& had no 

Way to eſcape inſtant Death, but by 


catching Hold of the Muzzles of. their 


Guns, and holding them up fo as to pre- 
vent Miſchief in Caſe they had diſ- 
charged the fame. And having thus catch- 
ed hold of the Guns for his own Preſer- 
vation, he without any Weapons ſtep'd, 
or was pull'd into the Boat where the faid 
Thomas M Adams and James were, 
and endeavouring ſtill to keep Hold of the 
Guns, the Struggle occaſioned thereby, 
or the Motion of the Boat threw them 
the ſaid Pannels with the Defun& down 


'in the Boat. At or about which Time 


the ſaid Thomas M* Adams moſt feloniouſ- 
ly, and with a murd'rous Deſign unſcrew- 


ed the Bayonet off the Muzzle of a Gun, 


and therewith moſt cruelly gave the De- 
fun a Stab or Wound in the Breaſt, of 
which Wound he very ſoon thereafter 
died; and he the ſaid Thomas M* Adams 
was ſeenat the ſame Time to waſhthe Blood 
from his Bayonet. And as a farther Evi- 
dence of his barbarous and wicked Inten- 
tion, he declared that would the Defunct 
come again into the Boat, he would give 
him what he came for, and what he 
before; and no ſooner did they the 
James Long and Thomas M Adams Pan- 
nels, or one or other of them, perceive 
this, than they, in order to bereave the 
Defunct of his Life, threw the ſaid De- 
fun&, then in a helpleſs Condition, over 
board into the Sea: And when he catch- 
ed Hold of the other Boat, he the faid 
ames Long, in order to beat him down,” 
uſly and vi ſtruck the De- 
fun& with his Gun, © that the Violence 
of the Stroke broke the Iron. Ram-rod 
thereof; and the Defunct being taken out 
of the Sea into the Boat where he firſt was, 
died in a few Minutes thereafter. From 
which Fatts and Circumſtances it is plain, 
That they the faid Thomas M. Adams and 
James Long, and each of them, are guil- 
, Acors 29012 A — 72 
. wa Man- ter at 
at the. Time and Place above-mentioned 
the ſaid Hugh Fraſer did receive a Wound 
in the Beall by a yonet, Sword, Durk, 
or other Mortal Weapon, and a ſevere 
Blow, of which Wound or Blow he in- 


ſtantly died. And they the ſaid Thomas 
M. Adams and Fames Long are guilty, 
Afors Art and Part of giving the ſaid 
Wound and Blow, which Grime or their 
being guilty, Aﬀors Art and Part there- 
of being faund by the Verdict of 
an Aſize before the High Court of Admi. 
ralty of Scotland, to be holden at Edinburgh 
on the ſeventeenth Day of —— next, 
the ſaid Thomas M and James Long 
ought to be puniſhed with the Pains of 
Law, to the Example and Terror of o- 
thers to commit the like in Time coming. 
Our Will is therefore, Gc. as in the faid 
Criminal Letters bearing Warrant, to cite 
the above Hiowey 3 — James 
complained upon, and alſo for citin 

A and Witnelles contained in a Li 

fig —_ the Judge and Purſuer, and the 
Criminal Letters ſigned by the Clerk bear. 


Precurators for the Purſuer. 


Mr = Forbes, Advocate, Procurator 
Mr Alexander Lockhart, Advocate. 


Precurator in Defence. 


Mr Hugh Dalrymple. 


The Grounds of the Criminal Libel and 
Inditment, at the Inſtance of Duncan 
Forbes, Eſq; His * 's Advocate, and 
Mr Hugh Forbes, Advocate Procurator 
Fiſcal of the High Court of Admiralty, 
againſt. Thomas M. Adams and James Long, 
Pannels, being debate viva voce, the 
Judge of the High Gurt of Admiralty, 
continues the Diet at the Inſtance of 
His Majeſty's Advocate, and Procurator 
Fiſcal, till Thurſday the twenty fifth of 
September current, at ten of the Clock in 


betwixt and Friday next at fix o Clock at 
give theirs in be- 
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The Procurator Fiſcal thereafter repre- 
ſented, That Thomas M* Adams, one of 
the Pannels, had taken out Letters of In- 
timnation from the Juſticiary, which is not 
a competent Court. And that the Days 
were near run, and deſired the Pannel 
would declare, if or not he intended to 
plead the Benefit of theſe Letters. 

| Dalrymple for the Pannel declared he 
paſt from any Benefit, that might be 
competent to him in Virtue of any ſuch 
Letters, and is willing his Client ſign the 
Paſling from the ſame.. _ . F 

Compeared the ſaid Thomas M. Adams, 
and judicially paſſes from any Privilege or 

Benefit he may have in Virtue of the Let- 
ters of Intimation taken out by him from 
the Court of Fuſticiary, and conſents that 
the Criminal Tryal or Indictment at his 
Majeſty's Advocate, and the Procurator 
Fiſcal of Court, their Inſtance, go on a- 
gainſt him in the ordinary Form and Diets 
of Court, as if no ſuch Letters had been 
taken out and executed by him. Signed,” 


Thomas M. Adams. 
Ja. Graham. 


Information for bis Majeſty's Advocate, 
and Mr Hugh Forbes, Advocate Pro- 
curator. Fiſcal of the Higb Court of Ad- 


miralty, Againſt Thomas M“ Adams, 
and James Long, Pannels. 


Both the ſaid Pannels are accuſed be- 
fore the Judge of the High Court of Ad- 
miralty, as guilty, Actors Art and Part, 
of a moſt barbarous Murder committed 
upon the deceaſed Hugh Fraſer, younger 
of Bellnain, Merchant in Inverneſs: and 
the Fact, as charged in the Criminal Li- 
ble, is, That upon the fourth Day of 
Fune laſt, the ſaid Hugh Fraſer being 
then with ſome others, all of them un- 
armed, in an open Boat, upon the High 
Seas, off the Shoar of Nairn, in Proſecu- 
tion of their lawful Buſineſs, and offering 
Violence or Diſturbance to no Perſon, 
were made up to by the Cuſtom-houſe 
Boat, having on board ſeveral Perſons, 
and amongſt. theſe the Pannels, who, 
upon their firſt Appearance, were diſco- 
vered to be armed with Guns, and ſcrew- 
ed Bayonets; and which Guns afterwards 
appeared to have been charged, and were 
then cock d and levelled againſt that Part 
of the other Boat where the Defunct ſtood: 
That upon the two Boats coming cloſe 
together, and ſo ſoon as the ſaid Thomas 
M Adams and James Long came within 
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Reach, without giving the leaſt Intimati- 
on of their Deſign, other than what was 
to be dreaded from their outward Appear- 
ance, and without demanding, or endea- 
vouring to force Admittance into the other 
Boat, the: firſt Salutation - given wat 4 
Thruſt made by each of the faid Pannels 


with their ſcrewed Bayonets / againſt the 


Defunct, who then unluckily happened 
to ſtand on the Side of the other Boat op- 

ſite to them; {though at the ſame Time, 
it is faid in the Libel, and will be proved, 
That ſo ſoon as the two Boats came fo 
near, as to be in ſpeaking terms, the De- 
fun& called out to the Pannels to uſe no 
violence, and not to fire, for that he, and 
the others in Company with him, were 
at their Will: Notwithflanding of which 
the Pannels in execution of their preme- 
ditate Malice, and contrary to the Advice 
of their own Companions, did, without 
the leaſt Provocation, Reſiſtance, or fo 
much as attempting to board the other 
Boat, begin the Attack in manner libel- 
led 3 and by 
then have undoubtedly bereaved the Defunct 
of his Life, had he not found means to 
evade the Thruſts, at the ſame Time 
catching hold of the two Guns, and hold- 
ing them up, ſo as to 
in caſe they had diſcharged them; and 
in the Struggle, which enſued upon this, 
the two Pannels endeavouring to pull away 
and recover the Guns, the Defunct 
having his Grip, the Cuſtom · houſe Boat 
being then on Float, the Defunct was 
either pulled or forced to ſtep into the 
Cuſtom-houſe Boat, not daring to let go 
his Hold, of the Guns, and ſtand in chance 
of other two Thruſts: In which Struggle, 
or by, Motion of the Boats, all the three 
fell to the Ground; Wbereupon the: ſa d 
Thomas M* Adams did deliberately unſcrew 
the Bayonet from off his Gun, and: there- 
with gave the Defunct a mortal Wound 
on the Breaſt, of which he immediately 
fell down, and probably would have died; 
but the Pannels not ſatisfied with the Bar- 
barity already comifutted, and in further 
Proſecution of their itated Deſign 
to murder, did in a moſt cruel and bar- 
barous Manner toſs the Defunct, then in 
a helpleſs Condition, over board into the 
Sea; and upon his catching hold of his 
own Boat, and endeavouring ſo to ſave 
himſelf from drowning, the Pannel James 
Long ſtruck him down with his Gun, 
with ſuch violence, that the iron Ram- 
Rod was broke by the force of the Stroke; 


of the which Wound and Stroke the De- 
| funct 


theſe two Thruſts would 


prevent Miſchief, 
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funct died in a few Minutes, being taken 
up into his own Boat. From all which 
the Libel concludes moſt relevantly, that 
the Pannels, and each of them, are guil- 
ty, Actors Art and Part, of the Crime 
of Murder, with which they are charged, 
_ ought therefore to underly the Pains 
Law. | 


No Objection was offered in behalf of 
either of the Pannels to the Form of the 


Libel, neither did the Procurators for 
Thomas M* Adams object to the Relevancy, 
in ſo far as regarded him; but did admit, 
that he being charged as guilty of Murder, 
by giving that Thruſt, or Wound, in the 
Breaſt, of which the Defun& died, the 
Trial muſt proceed: but in ſo far as re- 

ded James Long, the other of the 

nnels, and the Relevancy of the Libel 
againſt him, it was ſaid, that the Proſecu- 
tors having in the Libel acknowledged, 
That the Wound which the Defunct re- 
ceived in his Breaſt, was given by Thomas 
M* Adams, the other of the Pannels, and 
that the Defun& very ſoon thereafter died 
of the ſaid Wound, it 2 7 [7 ne- 
ceflary Conſequence, that the actual Mur- 
der could Ik charged on James Long: 
And however culpable he might have 
been, if truly guilty of * the De- 
funct overboard into the Sea, after havin 
received and being diſabled by the Wound 
in his Breaſt, and thereafter knocking him 
down with his Muſket, when endeavour- 
ing to fave himſelf from 2 - yet 
as theſe Facts would not infer Murder, 
and did amount, at molt, but to an attro- 
cious Riot, which was no Part of the 
Crime here charged; therefore it was ſub- 
ſumed, that the Libel, in ſo far as it con- 
cludes only actual Murder, could not be 
found relevant againſt James Long, 

To this it was anſwered for the Proſe- 
cutors, that the Libel was equally relevent 
againſt both the Pannels, and behoved to 
ſtand or fall in whole ; for that itexpreſly 
bears, that both the Pannels are guilty, 
Actors Art and Part of the Crime of 
Murder; and then proceeds to ſet forth 
the — Way and Manner, in which 
the Murder was committed: in either of 
which ref] 5 Libel was _ — 
vantly laid againſt both the Pannels; 
aftual Murder is charged againſt both, 
which is all that is requiſite to eſtabliſh 
the R of a Libel founded u 
that Crime; the Way and Manner how 
that was committed, is in the Proof, will 
come under the Cognizance of the Jury; 

in 


neither is it of any Moment, that 


"IF 2 J 
* # 


Subſumption of that Part of the Libel 


relative to Thomas M* Adams, the Defunt 8g 
is ſaid to have died of the Wound given WW + 


by him; becauſe it will be obſerved 

the Pannels are ſeparately libelled as Art 
and Part in the — which by ſpe- 
cial Statute is declared per ſ relevant in 
all Caſes, without any particular Con- 
deſcendance: what Circumſtances are 
ſufficient to infer Art and Part, muſt 
depend upon the Proof, and lies before the 


ury. 

Upon this Point it was likewiſe added, 
in behalf of Thomas M* Adams, that James 
Long, the other Pannel, being a neceſſary 
Witneſs for him to prove the Way and 
Manner how this unlucky Accident hap- 
pened, with certain Articles of Exculpati- 
on, which were then offered in Court, 
the Profecutors had bethought of this 
Stratagem to conclude againſt them both 
as Sacii Criminis, and by that means to 
preclude either of them from the Benefit 
of the others Teſtimony ; and therefore 
did inſiſt, that the Trial might be divi- 
ded, and that James Long ſhould be firſt 
proceeded againſt and nodoubt: but ſuch is 
the Juſtice of our Law, that where it ap- 

any undue Advantage of this kind 
is aimed at, there the Judge will inter- 
poſe, and by dividing the Trials, allow 
the Pannels the Benefit of the Teſtimon 
of thoſe Witneſſes, who appear the leaſt 
guilty or altogether innocent, and are on- 
Y brought into the Libel to render their 
eſtimony ineffectual to the other Pan- 
nels. But is there the Colour of a Reaſon 
for this Objection in the preſent Caſe? 
Have the Officers of the Crown, who are 
the only Proſecutors, a Deſign to bereave 
either of the Pannels of their Lives, with- 
out allowing them a fair Trial? Are 
now 3 againſt any but thoſe two 
Fellows, who by the Pannels own Ac- 
knowledgment were engaged in that Scuf- 
fle with the Defunct, when he received 
his Death? Or, which of all other Cir- 
cumſtances is moſt material, is there here 
any Penury of Witneſſes ? Something of 
this kind might with Reaſon have been 
alledged, if all thoſe whowere in the fame 
Boat with the Pannels, when the Murder 
was committed, had been accuſed. But 
when the Fact is, that of eleven People 
who were in the Coſtom-houſe Boat, two 
only are accuſed as guilty of the Murder, 
it _ Demonſtration, that no- 
thing of this kind is here either invidi- 
ouſly done or intended, that the Pannels 
can de under no Penury of Witneſles, 
| 6Q and 
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735. and therefore, that there is no Reaſon for followed by four others of the Crew, who 

„S8 Cu, dividing the Trial. all lept into the Cuſtom-houſe Boat, one 8 
| LV > The Procurators for the Pannels de- of t having a cocked Piſtol, with 


17 


To 
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nying always the Libel, did in next Place 
by a Recital of the Fact, in a Manner al- 
together different from what is laid in the 
Libel, endeavour to exculpate themſelves 
from the Guilt of the Murder. And in 
this View did alledge the true Fact to have 
been, That Hugh Fraſer the Defunct, 
and ſome others, being concerned in a 
Cargo of Wine, then on board a Ship oy 
ing in'the Firth, did intend to run the 
ſaid Goods aſhoar, without making true 
Entries, or paying the King's Duty; that 
the Cuſtom-houſe Officers in that Part 
being —— of this, and fearing to 
meet Reſiſtance, did apply to Lieutenant 
Cawfield, Fort- major and Commanding 
Officer in that Place, and obtained from 
him a Corporal and three Soldiers to go 
along with the Cuſtom-houſe Boat, and 
be aſſiſting in making the proper Seizures ; 
that accordingly, the ſaid Party, in all 


about eleven, of which Number the Pan- 


nels were two, did ſet out in the Cuſtom- 
Boat early in the Morning of the ſame 
Day, being the fourth of June, and in 
their Way met with the fame Hugh Fra- 


ſer the Defunct, and ſome others in ano- 


ther Boat, to whom they made up, but 


were called to by him to ſtand off, for 


that if he attempted to board their Veſſel, 
they would be all knock d on the Head; at 
which time, the two Boats being fo near, 
that the'Pannels, and the Reſt of the Crew 
with them, did eaſily diſcover, that the 
other Boat did only carry one Hogſhead 
and a half, and a ſmall Cheſt, they con- 
cluded the fame to be # Decoy to lead 
them from the Scent of ter Game, 
and therefore choſe, without cir to 
Blows, to abandon that Siezure, and g 
in queſt of others; that accordingly in 
the Afternoon of the fame Day, they 
again met with the faid Hugh Fraſer in 
another Boat, having on Board to the 
Number of twelve or fourteen Perſons, 
and — to the ſame, were called 
to by che Defunct, not to come aboarg, 
they would repent it; and up 
the two Boats coming cloſe topet! 
Hugh Froſor the DefunGt having at firſt 
ith his Foot or otherways endeavoured 
to ſhove off the Cuſtom-houſe Boat, bat 
thereafter:obſerving the Pannels with their 
Guns and Bayonets, did immediately Ic 
from his own into the Cuſtom-houſe 
and ſeized the two Guns, endeavouriug to 
diſarm the Pannels, and was immediately 


* 
PU 


which he ſtruck down one of thoſe in the 
Cuſtom-houſe Boat, who had a Blunder- 
buſs in his Hand, and threw the Blun- 
derbuſs over-board ; by all which as a 
great Confuſion was occaſioned, it might 
pany be true, that in the Scuffle the 
efunct received a Wound in his Breaſt, 
and ſoon thereafter died. And in this 
favourable View of the Matter, ſuppoſ- 
ing the Fact to have truly happened as re- 
preſented on their Part, it was further con- 
tended, that as the Smuggling Trade, and 
clandeſtine running of Goods without 
Entry, or paying the King's Duties, is 
con to Law, and ibited under 
ſevere ties, and thoſe concerned in 
it, ver/antes in illicito; fo it is the Duty 
of the Cuſtom-Houſe Officers in their 
reſpective Poſts, to watch againſt thoſe 
unfair Practices, and to make the 
Diſcoveries and Searches tending 2 
End; for facilitating of which, they are 
by Law entitled to Admittance into any 
Veſſel, and in Caſe of unlawful Reſiſtance 
to force their Way Vi & Arms, even 
with the Hazard of the Lives of thoſe who 
ſhall dare to oppoſe them. So that if the 
Fact comes out to be, that they deman- 
ded Acceſs into the Veſſel, and were not 
only refuſed, but violently reſiſted when 
endeavouring to get in; it was lawful for 
them to force their Way, and if neceſ- 
fary, even to kill thoſe, by whom the Re- 
fiſtance was made: Which Privilege, the 
Procurators for the Pannels were: pleaſed 
to ſay, was not peculiar to Cuſtom-Houfe 
Officers alone, but to all other publick 
Officers of the Realm, who not only 
may, but ate bound to execute the Duties 
of their Office at all Hazards. . And in 
Support of this Doctrine, ſome Obſerva- 
tions were made upon the many Incon- 


veniencies and Diſturbances that mult no 


ceſſarily ariſe, particularly in the Matter 
of the Cuſtoms, if the -publick Officers 
of the Nation might upon every Occaſion 
be 2 50 deforced in the Execution of 
Ab the foregoi | 

Defence, ang upon Suppo of the 
Fact as above, a ſeparate Defence was 
pleaded for both the,Pannels, viz. That 
when they in a peaceable Manner, and 
in Diſcharge of their Duty, without any 
other Provocation, did demand Admit- 
tance into the Cuſtom-Houſc in 


Order to make Prize of the unaccuſtomed 
Goods 
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Goods therein; they were immediately 
attacked by the Defunct, who leaped into 
the Cuſtom-Houſe Boat, ſeized the Guns 
of the two Pannels, and endeavoured to 
difarm them, and was immediately fol- 
. lowed by four more; one of them hav- 
ing a cock'd Piftol in his Hand, with 

ich” he ftruck down one of the Perſons 
in the Cuſtom-Houſe Boat. And that 
this being truly the Initium Rixe, the 
Attack was firſt made by the Defunct 
and his Aſſociates upon the Pannels, who 
were thereby conftituti in Periculo Vite ; 
and ſeeing a cock'd Piſtol in one of the 
Invaders Hands, had Reaſon to imagine, 
that they were immediately to be fol- 
lowed and affiſted by the Reſt of their 
Crew, who for any Thing known to 
them, might all have Arms. So that 
from the univerfal received Laws of Self- 
Defence, it was lawful for them to repel 
Force Force, and cannot be faid to 


have exceeded the Moderamen inculpatæ 


Tutelæ; where the Danger was ſo appa- 
rent, and the Conſequences of their Suf- 
fering themſelves to be overpowered ſo 


uncertain. 
This being the Subſtance of what was 
offered in Behalf of the Pannels, the 


Proſecutors do not mean to infift, that 
the Defences offered, as founded upon 
Facts inconſiſtent with the Libel, ought 
therefore to be fimpliciter repelled, and 
the Libel only admitted to Proof; they 
believe it to be the Practice, and juſtly 
in criminal, as well as in civil Caſes, 
that where the Allegations of Parties are 
contradictory, a comun&t Proof will be 
allowed; or, which in Effect is the ſame 


Thing, a te Relevancy will be d 
K. dan is e L ah 
Defence, and both admitted to Proqf. 
By which Conceffion in Point of Law, 
the Pre would not have it under- 
ſtood, as if they did in the ſmalleſt De- 
ee depart from the Fact, as ſet forth in 
Te Libel; cr admit of any one Particular, 
as ulledged inconſiſtent” t ith, to be 


either true ot relevant. haye Rea- 
ſon to believe the Proof wilt be full in 


every Article, icularly, that in the 
Moti of esd Day. when the firſt 
Boat, in which the Defunct was with 
ſeveral others, was met by the Pannels 
and, others in the Cuſtom-Houſe Boat, 
it is ſo little true, that either the Defunct 
or any other of his Company uſed theſe 
threatening Exprefſions ; that on the con- 
traty, they ſubmitted voluntarily to the 
Seizure, and actually received into their 
Boat Fohn Robertſon, one of the Cuſtom. 


Houſe Officers; and juſt ſo in the After- 


noon of the ſaid Day, upon the ſecond 36.51. 


Rencounter, on the A 
Cuſtom-Houſe Boat, the Pannels having 
their Bayonets ſcrewed on their Guns, 
cocked and levelled againſt the Defunct, 


and thoſe in the Boat with him; the De- 


fun& called aloud to uſe no Violence, 
and not to fire, for that he and the Crew 
were at their Will; ſo little was there 
any previous Provocation or Cauſe given 
for barbarous Murder after commit- 
ted. But as theſe Facts are already ſuf- 
ficiently ſet forth in the Libel, and, as is 
believed, will come out upon the Proof, 
with ſeveral aggravating Circumſtances ; 
it ſeems unneflary to enlarge farther upon 
them at preſent ; ſo that it remains only 
to examine the Relevancy of the two 
general exculpatory Defences pleaded for 
the Pannels. | 
And in Anſwer to the firſt of them, 
viz. That they being in their Duty, as 
having received Orders from the Com- 
manding Officer in the Place to aſſiſt 
the Cuſtom-Houſ: Officers, and as ſuch 
entitled to Admittance into the Boat ; it 
was unlawful in the Defunct to refuſe 
the fame, and conſequently lawful for 
them to force their Way ; and, in Caſe 
of Reſiſtance, even to kill: If the Pro- 
ſecutors are rightly informed, it will come 
out upon the Proof, that they had no 
proper Orders, if any at all, and there. 
fore were by no Means there upon Duty, 
but, as private Adventurers, went along 
in Hopes of a Share of the Booty: for 
as to the alledged Order from Lieutenant 
Cawfield, tho true, it could not poſſibly 
avail, He is no Officer in that Regiment, 
and as Fort-Major has no Sort of Com- 
mand over the Military, and therefore could 
give no ſuch Orders. But admitting this 
Order from a proper Comman- 
ay Officer, were they authorized, or 
could any Officer give them Orders to 
begin an Attack upon the very firſt Ap- 


proach, without knowing whether they 


were to be oppoſed or not? or, whi 
is truly the Caſe, after an explicite De- 
claration to the r They were 
there at moſt but as 

Cuſtom houſe Officers, and therefore ought 
to have waited their Orders to make any 
Seizure, or to begin any Violence. In- 
ſtead of which, no ſooner did the two 


Boats come in View of one another, but 


theſe Pannels put themſelves in a Poſture, 
and made % = Attack, 2s 
carneſtly required Waiters an 
Cuſtom-Houſe Boatmen not to be _ 
An 


? 
ſſiſtants to the 


„ *L£ 
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And tho' there is all imaginable Reaſon 


to believe, that. the Fact will come out ſo 
upon the Proof, yet admitting it to be 
otherways, the Proſecutors cannot per- 
ſuade themſelves, that there is the leaſt 
Relevancy in the Defence, which, as laid, 
is abſolutely inconfiſtent with the com- 
mon Principles of Law, the univerſal 
Practice in this and other Parallel Caſes, 
and, if authorized, would be attended 
with the moſt dangerous Conſequences 
to the Peace, Lives, and Liberty of the 
Subject. The Rule of Law is directly 
otberways, That no Officer of the Law, 
tho' illegally deforced in the Execution of 
his Office, is thereupon entitled to proceed 
to ſuch Extremities, unleſs where the 
Law is ſpecial to that Purpoſe : Of which 
we have ſome Inſtances in our Statute 
Books ; particularly, in the A# of King 
James VI. Anent Maſterful Reifs and De- 
predations. There the Law thought pro- 
per, in Odium of ſo notorious a Crime, 
to conſtitute the whole Lieges the pub- 
lick Executioners of the Law, and to 
authorize the Nation in general, at their 
own Hand, to take Vengeance of that 
Crime, indemnifying them at the ſame 
Time from all the Conſequences. And 
as a particular Law was neceſſary in this 
Caſe, it ſhows the Genius of the Law in 
general to be, that in no Caſe is any 
Perſon, whether in a publick or private 
Capacity, allowed to be Judge for him- 
ſelf, and much leſs on that Account to 
embrue his Hands in his Neighbour's 
Blood. The Cognizance of all ſuch Mat- 
ters are wiſely reſerved to the Judges of 
the Land. The Lieges or Subjects are 
intitled to a fair Trial, and not to be 
knock'd on the Head by every little 
Cuſtom-Houſe Officer, Meſſenger, or their 
Aſſiſtants, under Pretext, that they op- 
pos them in the Execution of their Office. 

here that happens to be the Caſe, the 
Law is patent, but an Indulgence of this 
Kind is of that Nature, as would neceſ- 
farily expoſe the Lives of the Lieges to 
the Caprice of every petty Officer of the 
Law, whoſe Judgment or Integrity is 
ſeldom proper to be entruſted in a Mat- 
ter of much leſs Conſequence. 

In a particular Manner this appears to 
be the Diſpoſition of Law in Matters of 
| Seizures, which as it provides anxiouſly 
againſt, and endeavours by all prudent 
Meaſures to prevent the pernicious Practice 
of omuggling, by impoſing ſevere Penal- 
ties upon all fuch as are any ways concern- 


ed in the clandeſtine Running of Goods, 


* 
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upon Maſters of Ships, who ſuffer the 
ſaid Goods to be carried out of the Ships 
without regular Entries, and by Confiſca. 
tion of the Goods themſelves ; ſo it would 
appear, that the Legiſlature conſidered 
eſe as ſufficient to deter any Perſon from 
adventuring on the like Practices, tho few 
Laws can be made ſo ſevere, that ſome 
People will not dare to break over. But 
where that happens, has the Law faid, 
that in ſmall Caſes, particularly in this of 
Seizures, that the Cuſtom-Houſe Officers, 
who are entitled to make theſe Seizures, 
ſhall have Liberty to put to Death all 
ſuch as join in the Oppoſition ? No Law 
ſurely has faid any ſuch Thing, and to be 
ſure never intended it. In ſuch Caſe it is 
the Duty of Cuſtom-Houſe Officers, if 
refuſed Acceſs, to plant Guards, ſo as to 
ſecure the Goods from being embezzled, or 
to call for ſuch Aſſiſtance as may be ſuf- 
ficient to make the Seizure; and in all E- 
vents, there lies an Action at Common 
Law for the Penalties enacted, and the 
Value of the Goods : but that they are at 
Liberty to force the Seizure at the Ex- 
pence of the Lives of whatever Number 
of His Majeſty's Lieges 2 is no 
ways warranted from the Words Intend- 
ment or Reaſon of any Law, and is direct- 
ly contrary to the Analogy of Law in o- 
Caſes of the very ſame Kind. Thus, 

by the famous Statute 12th of K. Charles 
II. it is ſpecially provided, That if any 
Goods are landed, for which Duties are 
payable, without Entry thereof, Applica- 
tion muſt be made by the Cuſtomer or 
Collector to the chief Magiſtrate of the 
Place, ſhowing where the Goods are; 
which Magiſtrate is thereby impowered to 
iſſue Warrant to any Perſon, with the 
Afliſtance of a Conſtable, or other Officer, 
to enter the Houſes, where ſuch Goods 
are ſuf] to be concealed, and, in 
Caſe of Reſiſtance, to break them s 
And in like Manner, by the Statute Deci- 
mo Georgii Prim, Cap... . in Relation to 
the Duties granted upon Coffee, Tea, Cc. 
where the Officer for the ſaid Duties ſuſ- 
pes, that any of the foreſaid Commo- 
dities are fraudulently concealed, and is 
defirous to ſearch the ſuſ Houſes, 
the Law directs that Application muſt be 
made to a Juſtice of the Peace, or other 
Magiſtrate, who, upon Cognizance | 
Grounds of Suſpicion, are impowered to 
grant Warrants to enter ſuch Houſes ; 
e Penalty is enacted againſt 
ſuch as obſtruct or hinder any of the 
ſaid Officers from ſo Entring. 1 


\ 
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ſome Guns were diſchar 


ight be obſerved; par- 


Duties 
danke the AQ Ofov Georgit' Primi, 
enti 


Anent the clandeſtine — 


Goods, .&c. and Sexto Georgii, enti 

For preventing the Frauds and Abuſes in 
frubbick Revenues of Exciſe, Cuſtoms, &c. 
And all the Statutes in Relation to the Duty 
upon Salt ; by all which, after preſcribing 
the Rules how theſe Searches and Seizures 
are to be made, in Caſe of Reſiſtance, 


ſpecial Penalties are enacted againſt ſuch 


as ſhall violently obſtruct the Execution. 
And no Inſtance can be given, whereby 
any Statute in Relation to any Seizure or 
Search for unaccuſtomed Goods, either at 
Sea or Land, the Officers are impowered 
by their own Authority to uſe Violence, 
be the Conſequence what will, and to 
force Admittance. 

And ſo this Matter was ſolemnly ad- 
judged in two parallel Caſes by the Court 
of Fuſticiary. The firſt, in the Year 1672, 
where Mr Archibald Beath was indicted 
for the Murder of Allen Gardner, the 
Caſe of which was, in moſt Reſpects, pa- 
ralle] to the preſent. Mr Beath was con- 
cerned in a Seizure of Meal brought from 
Ireland, which was not only abſolutely 

ohibited, but the Veſſel ordained to be 

nk. Allen Gardner oppoſed. the Scizure, 
made off with the Meal, and attempted 
to run down the other Boat. Upon which 
and Allen 
Gardner killed. The Defence they added 
was the ſame as now offered for the Pan- 
nels, That tbey were entitled to make the 
Seizure, and were oppoſed in it, which 


juſtified the Murder that followed. Not- 


withſtanding of which he was put to the 
Knowledge ot-an Inqueſt, and being found 
guilty, was condemned to loſe his Head. 
And in like Manner, in February 1674, 
ſome Soldiers who were ordered by their 
Officers to be aſſiſtant to a Meſſenger, in an 
Execution of poynding; in which they 
were deforced, having killed a Man, they 
were thereupon criminally purſued, and 
found guilty. And ſurely there is nothin 
peculiar to Seizures at Sea of this Ki 
which ought to diſtinguiſh- them from 
common A Waiter at the Port of 
this Town, who collects the petty Dues, 


and gathers the Town's Impoſt, is as 


much entitled to levy theſe, to ſearch for 
and unaccuſtomed Goods, as any 
Cuſtom-Houſe Officer is to make Seizures 
of, or ſearch for counterband Goods at 
Sea. And yet ſurely it would be ludi- 
crous to pretend, that if any Perſon ſhould 
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Laws to the ſame Purpoſe, in Relation to endeavour to force his Wa into the Town. 


without Payment, or ys to ob- 


ſtruct theſe Waiters in collecting theſe 
Dues, that they, as in Execution of their 


Duty, would be impowered to uſe Vio- 
lence, and could not be c 
Conſequence, tho never ſo bad. All Op- 
poſition of this Kind to any Officer of 
the Law, though in their Duty, is at 
moſt but a Deforcement, which may 
ſubject the guilty Perſons to the ſpecial 
Penalties enacted by Law againſt ſuch as 
are guilty of that Crime. But it could 
never be the Intendment of the Law up- 
on that Account, to make Murder law- 
ful, or to juſtify the Committers of it. 
That would be in other Words, to make 
Death the Puniſhment of Deforcement. 
And therefore to conclude upon this 
Point, as the Defence here offered is foun- 
ded upon Suppoſition of certain Facts in- 
conſiſtent with the Libel, and the con- 
trary of which will be proven, fo ad- 
mitting theſe to be true, the fame is ab- 
ſolutely irrelevant. 

As to the other exculpat 
likeways offered in Behalf of both the 
Pannels, that they being firſt attacked by 
the Defunct, who leaped into the Cuſtom- 
Houſe Boat before any Violence was of- 
fered, catching Hold of the Pannels Guns, 
and endeavouring to difarm them, and 
was followed by other four, one of them 
having a cock'd Piſtol in his Hand, with 
which he knock'd down one of thoſe in 
the Cuſtom-Houſe Boat, it was lawful 
for them as being thereby conftituti in Pe- 
riculo, and having Reaſon to apprehend 
the Worſt, to ſtand to their own — 
and to repel the Force, tho with the 
Death of one or all of the Tranſgreſ- 
ſors. 

As by the Proof upon this Point it 
will come out, there were no leſs than 
eleven Hands in the Cuſtom-Houſe Boat, 
five of theſe armed with Guns, and three 
ſcrew'd Bayonets, it is highly infeſible 
that the Defunct by himſelf, and without 
Arms, ſhould leap into a Boat full of 
armed Men with an Intention to maſter 
the Boat and difarm the Crew. No Man 
living will believe that could poſſibly be 
his Intention, and it is almoſt equally im- 
probable that the other four, only one of 
them ſaid to have had a Piſtol in his Hand, 
would have joined in ſo impraQticable an 
Attempt, and in a manner to have ruſhed 
upon immediate Death: whereas, on the 
other Hand, the Account of the Matter 
as ſet forth in the Criminal Libel, is plain 
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8 Ce. U. Thryſts made by the Pannels with their 
. Guns and ſerew d Bayonets, and catching 
Hold of the Guns, which he was unwil- 
ung to let go, was in the Struggle, or by 

the Motion of the Boats, which were 
ed out of the one 
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and natural: the Defunct bad evaded che our own Municip 


then cloſe together, N 
into the other, and immediately received 


his mortal Wound. Tben it was that. 
ſome in the Cuſtom-Houſe Boat, who diſ- 


approved of the Violence, and had cau- 


tioned the Pannels againſt it, called out 
to thoſe in the other Boat, praying them 


for God's Sake to come in and endeavour 
to make Peace; when, and no ſooner, 
two or three at moſt ſtept into the Cuſtom- 
Houſe Boat; but as before that the De- 
funct had received his Wound and was 
immediately thrown over board, ſo they 
returned into their own Boat without of- 
fering any Violence, other than a ſmall 
Scuffle betwixt Mackinnan, who was in 
Company with the Defunct, and had 


gone into the Cuſtom-Houſe Boat, and 


Tounſon and Thomas Smith, two of the 


Crew belonging to the Cuſtom-Houſe 


Boat, one of which, viz. Tounſon, had a 
cock'd Blunder-Buſs in his Hand, and 
Smith a Gun, then likewiſe cock'd and 
levelled at the Defunct ready to ſhoot z 
but was prevented from doing the inten- 
ded Miſchief by Mackiman's knocking 
the Gun out of his Hand. But as the 
Defence here offered for the Pannels, is 
founded upon Suppoſition that the Fray 
happened in the Way and Manner 


_ ſented by them, it remains to be examined, 


how far even that Suppoſition will juſtify 
the Murder which — Her and it reſolves 
in this, admitting the Aſſault to have 
been firſt made by the Defunct, in which 
he was afterwards aſſiſted by four more, 
none of them armed t one, who is 
ſaid to have had a Piſtol, whether in re- 
pelling that Force the Pannels did obſerve 
the Moderamen inculpatæ Tuteæ. 

It is a Rule of Law univerſally re- 
ferved and eſtabliſhed by the A ity 
of all the Doctors, that no Provocation 
however outragious, no Aſſault upon the 
Perſon, or Attack even upon the Life of 
any Perſon, will juſtify the Perſon ſo in- 
vaded in bereaving the other of his Life, 
unleſs in the Caſe of abſolute Neceſſity; 
that is, unleſs he was thereby ſo conflitus 
in Periculo 5 itæ, that no Way remained 
to preſerve his own Life but by deſtroyin 
his Adverſary: and — the — 
Law, as the Laws of moſt Countries 


| ticularly of the neighbouring Nation, and 


abſolute Condi- 


inevitable. Nece as an 


tion, without which it ig not lawful. for 
unjuſtly invaded, to 
bereave the Aggreſſor of his Life, ,inſo- 


any Perſan, however 


much that whoever exceeds that Moderg- 


men, is deem d guilty of actual Murder, 


and liable to the Pana Ordinaria. | 
The Lawyers in treating 
_— ticularly Sir George Mackenzie, 
ter 
ception of Self-Defence, which is termed' 
Homicidium Neceſſarium, they 


is exceeded, and the Precautions requi ſite 


to be obſerved to bring it under the De- 
of Homicidium Neceſſarium. And 
ſition, that 


ſcription 
it reſolves in this plain Pr 


the Perſon invaded muſt” be reduced to 


inevitable Neceſſity, and has no Way left 


to eſcape his own Death but by killing 
the Aggreſſor: and where that Moderamen 


is exceeded, and the Aggreſſor unneceſ-- 


farily killed, it im Murder in the Eye of 
the Law. I 100. e 
To illuſtrate this, in a few Inſtances: 
if the Aggreſſor is unarmed, and the Per- 
ſon fo invaded armed with mortal Wea- 
pons, ſo as that from an Attack of that 
ind he could not poſſibly be conflirutus 
in Periculo'Vite, if not ſatisfied with 
defending himſelf, he uſes theſe Weapons 
to deſtroy the Aggreſſor, he in fo far ex- 
ceeds the Moderamen. And from the ſame 
Principles it is moſt juſtly eſtabliſhed as a 
general Rule in all Caſes, that wherever 
the Perſon invaded can by Flight or other- 
ways evade the N of either loſing 
his own Life, or killing the Aggreſſor, 
he is obliged to fly, and is not left at Li- 
berty to ſtand upon his Defence, and to 
repel the Violence by killing the Invader. 
And the fame Rules do obtain in 
other Caſe that bly can n, 
where the Murderer, however unjuſtly 
invaded, can any how eſcape the Dan- 
ger without Neceſſity of killing his Ad- 
verſary. And ſurely this Moderamen is 
doubly binding upon us, if our Obliga- 
tion in that Particular is meaſured by the 


Rules of Chriſtian Duty, which obliges 


us to ſuffer Injuries patiently, and to re- 
turn Good for Evil. It ſeenis unneceſſary 
to multiply Authorities to prove the Ne- 
ceſſity of this Moderameninculpate Tutelz, 
there is not one — of whatever 
Country or Nation, who treats of that 
Subject, but admits it to be an eſtabliſhed 
Principle, and founded in the Law both 
of God and Nature: and therefore it re- 

| mains 


upon this 
bliſhing the Rule with the Ex- 


explain the 
Way and Manner how that Moderamen 
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hs-Pannels were ſo conflituti in Peri. 
culo, as made the Death of the Defunct 
neceſſary Means of their own Preſerva- 


upon this Point it ſeems to be ad-: 
all Hands, that as the Defunct, 
in the Boat with him, were not 

of the Pannels, but in the 
were endeavouring by all Means 
a Rencounter of that Kind; fo 
Pannels were expreſly in Queſt of the 
„and wanted to make Seizure 
in it; that being the ac- 
ledged Fact is plain; that however 
Pandels might have been in their Duty 
at firſt in demanding Acceſs into the Boat, 
or endeavouting to make the Seizure ; 
yet if- they found, by Means of an un- 
lawful Reſiſtance, that Admittance could 
not be had but by Force, and killing 
thoſe in the other Boat, it was their Duty 


E 


2528 
et: 


er 
8 


to have deſiſted and withdrawn from the 
ger, as they were at full Liberty to h 


have done, the Cuſtom - Houſe Boat beiug 
under Sail and a- float, and the other Boat 
either run a ground, or lying on the Wa- 
ter with her Sails taken down. Great 
Streſs. is indeed laid upon the alledged 


actual Iavaſion by the Defunct, followed 


by other four, and attempt to diſarm the 
Pannels : but when the Circumſtances of 
that Aſſault as repreſented by the Pannels 
themſelves, are ſeriouſly conſidered, as 
they are falſe in Fact, ſo they will appear 
in no Degree relevant to juſtify, or even 
to extenuate the Murder, unleſs it can be 
thought, that five Men withour Arms, 

ing one Piſtol, who are all that are 
ſaid to — boarded the Cuſtom-Houſe 
Boat, were ſufficient to overpower eleven 
or twelve Perſons, who were aboard the 
Cuſtotn-Houſe Boat, five of them armed 
with charged Guns, cock'd preſented, and 
ready to do Execution, befides three ſcrew- 


ed Bayonets : in theſe Circumſtances it is 


ſcarce ble to imagine, that the De- 
funct, — is — firſt entered 
into the Boat himſelf armleſs, could then 
by himſelf, or when ſeconded by the other 
four, having amongft them no Arms but 
one Piſtol, conceive it practicable to matter 
the Cuſtom-Hoaſe Boar, and difarm fo 
many armed Men to receive 
them with cock d Gans and fcrewed 
Bayonets: and in all Events had their 
Deſign been never ſo palpably intended 
to maſter and diſarm the Cuſtom-Houle 
Boat; yet as thoſe in the Cuſtom-Houſe 


farium, but are guilty 


Boat were ſo far ſuperior both in Num- 
ber and Arms, as that they could 'cafily 
have 8 the Agreſſors, without 
any Neceſſity of putting them to Death, 
it muſt be plain to the Apprehenſion of 
every Mortal, that the Pannels did, in 
every * exceed the Moderamen in- 
culpate Tutelz ; that they were conflituti 
in no Hazard of any Kind, and therefore 
under no Neceflity to murder that unfor- 
tunate Gentleman ; and that this Pretext 
of Self-Defence, under which they are 
now glad to ſhelter themſelves from the 
juſt Vegeance of Law, is an after Device 
to juſtify a moſt barbarous and unneceſſary 
Murder, of which a ſtronger Inſtance 
cannot be given than the Inhumanity, 
with which that Intention to Murder was 
proſecuted and compleated, by throwing 
the Defunct over board into the Sea, at- 
ter he had got the Mortal Wound in his 
Breaſt; and after all, when faintly en- 
deavouring to fave himſelf from drown- 
ing, the Pannel Janes Long knocking 
wm down with his Mutket. If this 
Conduct of the Pannels can be conſtrued 
in any Court of Juſtice to have been 
either juftifiable, neceflary, or to have 
kept within the Maderamen inculpatæ Tu 
tele, it muſt be owned it would be hard 
to find any Caſe where that Moderamen 
can be exceeded. Where Self Defence is 
allowed to make the Homicidium nec 
farium, it ſuppoſes unlawful Violence 
upon the Part of the Aggreſſor, that the 
Fer ſon invaded was thereby conſtitutus in 
Periculs Fita, and reduced to the inevi- 
table Neceſſity either of killing or being 
killed, none of which Requiſites occur 
in the-preſent Caſe: no Invaſion whatever 
was made on the Part of the Defunct, or 
any in — with bim; on the con- 
trary, the Attack was made by the Pan- 
nels in a moſt illegal and violent Manner. 
But admitting the hyſtorical Relation of 
the Matter, as ſet forth by the Pannels 
themſelves, they neither were nor could 
be conſtituti in Periculo; they could have 
retired, and were doubly more than ſufh- 
cient to have maſtered five unarmed Men; 
and therefore are in no Reſpect, whether 
conſidered as Aggreſſors, or invaded, un- 
der the Deſcripuon of Homicidium Neceſ- 
of a moſt barba- 
rous Murder ; by which the Land being 
defiled, Juſtice calls for publick Satisfac- 
tion, to the Terror of others to commit 
the like in Time coming. 

To conclude, it will occur to 
the honourable Judge, that the 8 
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Iſſue is of the outmoſt Conſequence 
the Peace and Security 
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to 
of the whole 
Lieges. Unhappy is the Caſe of the 
Subjects of this Realm, if every may 
Officer, or Executioner of the Law 

be left at Liberty, when and how oft he 
apprehends himſelf unjuſtly oppoſed in 
Execution of what he conſiders to be the 
Diſcharge of his Duty, to make himſelf 
Judge in his own Cauſe, and by his own 
Authority, or with the Aſſiſtance of a 
Military Power, to force Execution, and 
in Caſe of Reſiſtance, to kill and deſtroy 
at Pleaſure, What diſmal Conſequences 
might juſtly be expected from ſo dange- 
rous a Precedent, eſtabliſhed by Authority 
of our Sovereign Courts, is eaſier forſeen 
than prevented. But as hitherto no In- 
ſtance does occur from our Records, either 
of Juſticiary or Admiralty, where ſo bar- 
barous a Murder was juſtified, and the 
Murderers allowed to eſcape the condign 
Puniſhment of their Crime, upon the thin 
Pretexts that they were oppoſed in going 
about the Duty of their Office, or were 
actually invaded, though never conſtituti 
in Periculo Vitæ, and in repelling of 
which they ſo far exceeded in every Par- 
ticular the Moderamen inculpate Tutelæ; 
ſo it is with Aſſurance expected from the 
known Juſtice of the honourable Judge, 
that he will lay hold of this publick Op- 
portunity to quiet the Minds and ſecure 
the Lives of the Lieges, and ſo Murder 
may not walk bare-faced in our Streets; 
24 | will therefore ſuſtain the Libel as re- 
levant againſt both the Pannels, as guilty 
Actors Art and Part of the actual Mur- 
der, and repel the Defence offered, ac- 
cording to Juſtice, &c. 


Information for Thomas M* Adams, Sol- 
dier in the Regiment of Foot, Comman- 
ded by Colonel Hamilton, and 
James Long, Corporal in the ſaid Re- 
ment, Pannels, againſt His Majeſty's 
Advocate, and Mr Hugh Forbes, Ad- 
vocate, Procurator Fiſcal of the High 
Court of Admiralty, Purſuers. 


The Pannels ſtand accuſed before the 
Honourable Judge of the High Court of 
Admiralty, for the atrocious, and there- 
fore not _—_ preſumable Crime of Mur- 
der or Manſlaughter ; and the Fact li- 
belled againſt them is, That having con- 
ceived a deadly Malice againſt the de- 
ceaſed Hugh Fraſer Younger of Bellnain, 
they upon the fourth of Fune, One Thou- 
ſand Seven Hundred and Thirty Five 


Blunder- Buſſes, 


Years, with ſeveral other Perſons then in 
Company, armed with Guns, Bayonets, 8 
and other mortal and Www 
hoſtile Weapons, came in an open Boat 


off the Shoar of Nairn, up with another 
Boat wherein the Defun& was; and fo 
ſoon as their Boat came near the other 
Boat, they ſcrewed their Bayonets upon 
their Guns, and cock'd the fame which 
were loaded, and kept them levelled a- 
gainſt that Part of the Boat where the 
Defun& was. And ſo ſoon as the Boat 
came within Reach of the other, they 
— ſeveral Times with their ſcrewed 

yonets at the Defunct, who was un- 
armed and defenceleſs ; altho' the Defan& 
cried out to them before that Time not 
to fire, for he and all with him were at 
their Will: but the Pannels continuin 
their Attacks upon the Defunct, he bat 
no other Way to eſcape inſtant Death, 
than the catching Hold of the Muzzles 
of their Guns, and holding them up. And 
having thus catched Hold of the Guns, 
the Defunct ſtep'd, or was pull'd into 
the Boat where the Pannels were, but 
without any Weapons; and the Struggle 
occaſioned by his ſtill endeavouring to 
keep the Guns, or the Motion of the 
Boat, threw the Pannels with the De- 
fun& down in the Boat. At which Time 
the Pannel, Thomas M Adams, moſt fe- 
loniouſly and with a murderous Deſign 
unſcrewed his Bayonet, and gave there- 
with the Defunct a Stab in the Breaſt, of 
which he died in a few Minutes. And 
that then the Pannels threw the Defunct 
into the Sea. And as he was endeavourin 
to regain his own Boat, James Long ftruck 
him with his Gun, endeavouring to keep 
him from getting in. 

It is ſeparately libelled under an af leaſt, 
That Hugh Fraſer was then and there 
&« killed ; and that both of the Pannels 
« were Art and Part of the Murder: 
from all which the Pains of Law are 
© concluded for,” 

The Pannels have denied this Libel ; 
and as they aſſuredly know, that they 
bore no Malice to the Defunct; and that 
they had upon the unfortunate Occaſion, 
which is the Subject of this Trial, no 
Intention to kill the Defunct, or any 
Perſon whatever; they adhere to this their 
Denial; and farther ſay, that if it ſnould 
be proved, as they believe it will not be, 
that any Stroke or Blow of any Kind was 
given by either of them to the Defunct, 
of which he might afterwards die; what- 
ever may be ſo proved to have been done, 

was 


was done in jult/and lawful Self:Dptenc 
bebe ein obo Murder. = 
The Species Fa#r, upon which their 
Defence'is founded, is as follows: That 
the Pannels are Soldiers in Colonel Ha- 
milton's' Regiment, which then lay at 
Trroerneſs, and were called to be aſſiſting 
to the Officers of the Cuſtoms in the 
Execution of their Duty; for which Put- 
poſe Captain Cawfield, Commanding Of- 
ficer at Fru: rneſi, gave the Pannel, James 
Long, a written Furloff for himſelf and 
and two Men more, to be abſent upon 
that Duty fix Days. That during the fix 
Days, eatly in the Morning upon the 
fourth of June, the Pannels being aboard 
the Cuſtom-Houſe Boat, they came up 
with another Boat, in which the Defunct 
was; and the Officers having called to 
demand Entrance into the Boat, the 
Defun& and others aboard thereof threa- 
tened, that if they offered to enter, their 
Brains ſhould be -knock'd out. That in 
2 little while the Boat's Crew grew ſofter, 
and agreed to go to Inverneſs with an 
Officer. The Reaſon of which probably 
was, that there being aboard only a 
Hogſhead, a half Hogſhead, and a Box, 
it might amuſe the Officers, and keep 
them out of the Scent of the larger Cargo. 
That upon this the Boats 
Cuſtom- Houſe Boat ſtanding towards Co- 
marty, put in for Refreſhment towards 
Faortroſe, where they eſpied five or fix 
Boats farther down the Firth. — hav- 
1 unto give them Chaſe, they came 
— — the Boat they had —— 
ſpoke with, but found that the Defun 
had left her. After which, they overtook 
the Boat where the Defunct was; that 
when they came within heating Diſtance, 
thoſe who were aboard the Boat, called 
to them, That they had no Call there; and 
that if they did not leave them, they ſhould 
repent it, Words which the Pannels, 
and thoſe with them, could not fail to 
interpret by the Threatenings 'uſed that 
Morning, that their Brains ſhould be 
knock'd out. That upon this the Pannels 
fcrewed their Bayonets, and cock'd their 
Pieces, to be in Readineſs; but the Pan- 
nel, James Long, gave Orders to the o- 
ther two, by no Means to fire. That fo 
ſoon as they came near, the Defun& and 
others did what they could to ſtave off 
the Cuſtom-Houſe Boat with the Tiller 
of their Boat, and with their Feet. But 
the Boat having in Spite of their Endea- 
vours laid to her Side, the Defunct jumpt 
into the Cuſtom-Houſe Boat, and was 


parted ; and the b 
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irfirttediatel noed by: faur- others, 
Thit"the Baer catches bold of the 
Muzzle of James Lang's Piece 
ing deſired to let it go, he refuſed, laying, 
that they would fire. And that James 


aer 


Long aflured him, they had: Orders not 


to fire.. That notwi ding of this, he 
ſtruggled. to keep his Hold. And while 
this was doing, M*Kinnan, ene of his 
Aſſociates, had knock'd Mr T; 4 down 
with the But-end of a Piſtol, and had 


thrown into the Sea a Blunderbuſs which 


belonged to him; and likewiſe diſarmed 
another Man, and came up with his cock'd 
Piſtol to the Corporal's Face. That about 
this Time by M*K;nnan, or ſome others 
of the reſt, the Co | was thrown to 
the Ground; as likewiſe Thomas M* AJlams 
was thrown to the Ground by the De- 
funct; and that ſome how or other in 
this Scuffle the Defunct received a Wound, 
aod died ſoon after. From which Facts, 
which the Pannels offer to prove, they 
apprehend that it is clear, that the De- 
tunct, and thoſe with him, had unlaw- 
fully invaded the Boat in which the Pan- 
nels were, being but two of ten. That 
five out of eleven froni the other Boat 


had already entered theirs, and they had 


Reaſon to apprehend, that all the reit 
would follow. And that thoſe who had 
entered, having begun Hoſtilitics, all thoſe 
in the Boat were conftituti in Periculo 
Vitz; and if they repelled Force by 
Force, they are blameleis, whatever was 
the unlucky Event, ** 

It will eaſily be ſeen by the Court, 
that this Scuffle was occaſioned by the 
pernioious Trade of Smuggling; a Sort 
of Commerce, which, after having de- 
bauched our common People, and ren- 
dered too many of them regardleſs of the 
Laws, and regardleſs of their Oaths be- 
fore Almighty God, drained our Coun- 
try of her Treaſure in Return for the moſt 
miſchievous, as well as the leaſt neceſſary 
Articles of Importation; and after a ſhort 
precarious Run of a trifling Gain, gene- 
rally terminated in the Deſtruction of 
thoſe concerned in it, has of late Vears 
loſt to the King, and the Communit 
the Lives of many good Subjects. 8 
a Trade one would think, is not to be 
encouraged at the Expence of the Blood 
of the innocent Part of the Nation. And 
therefore the Pannels forbear. to retaliate 
the injurious Expteſſions thrown out, ar- 
raigning the Law, which gives to the 
Officers of the Revenue — 1 they 
yow enjoy. They, and thoſe who are 

hs legally 
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againſt Perſons, with a View to 
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legally called to their Aſſiſtance, 

eng Av wi in this, that they mo 
ſtrong as the Laws: and they hope never 
to ſee the Time, when any Man what- 
ſoever ſhall be ſtronger. They humbly 
conceive, that in the Execution of their 
Duty, the Law is their Protection; and 
that they are entitled to a legal Favour, 
*till it ſhall be proved that the Bounds of 
their Duty were tranſgreſſed. 

Before enlarging on the general Defence, 
Thomas M* Adams, Pannel, offered to the 
Court a ſeparate Conſideration ; viz. That 
he had Reaſon to believe, that the other 
Pannel would be a material Witneſs for 

oving his Defence; and therefore ſince 

y the Libel it appears, that Fames Long 
had not the leaſt Aceſſieon to the Homi- 
cide, the Proſecutors either ſhould paſs 
from him as a Pannel ; otherways he in- 
ſiſted, that Long ſhould be firſt ſeparate- 
ly tried ; and as he is adviſed, that this 
Demand is his Right, ſo he cannot doubt 
that from the known Equity of his Judge, 
he ſhall obtain it, though the Court may 
be thereby a little longer detained. A 
Thing which the honourable Judge will 
think lightly of, in Compariſon of the 
Life of a Man. 

To this it was anfwered for the Proſe- 
cutors, that ſuch Demands for dividing 
Trials are not granted, but where there is 
a Suſpicion, that the Purſuer has libelled 
rive 
the Pannel of material Witneſſes, That 
here no ſuch Thing is or can be ſuſpected. 
The Cocking the Guns and puſhing with 
the Bayonets is libelled againſt both the 
Pannels. It is likewiſe libelled, that Fames 
Long ſtruck the Defunct with his Gun, 
and that the Defunct died either of a 
Wound or a ſevere Blow: fo that upon 
the Trial it may appear, that Long was 
the real Murderer. And further that in 
this Caſe, there is no Penury of Witneſſes. 
But finally as the Purſuers have libelled 
Art and Part againſt Long, that by it ſelf 
is unexceptionably relevant; and they are 
not bound to open themſelves farther. 

But it is replied, that tho' the Pannels 
do not object to the Relevancy of Art and 
Part, yet they are ſure the Purſuers have 
been ſo ingenuous, as to libel in the pre- 
vious Subſumption all the - Circumſtances, 
from which they have Reaſon to believe, 
that Art and Part can be inferred, The 


Pannel Long does inſiſt upon his total In- 
nocence. And his Denial is more favoured 
in Law, than the Aſſertion of the Pur- 
ſuers Libel. If a Pannel could be de- 


ied of this Privilege of having his ma- 
el Witneſſes firſt tried ya 
of the Purſuers, that the Pannels a 
by the Libel to be intimately conjoined 
in the Crime; it will be — for ev 
Purſuer to frame his Libel in ſuch a Man- 
ner, as that this Privilege of the Pannels 
ſhould be inevitably eluded. It is there- 
fore ſufficient for the Pannels here to ſay, 
that as every Word of the Libel is by 
them denied; and as there is hitherto no 
other Evidence of this cloſe Conjunction, 
but by an Aſſertion in the Libel ; that 
Aſſertion cannot be taken for Truth, in 
Prejudice of either Pannel. But the Pan» 
nel, M* Adams, inſiſts, that from the Cir- 
cumſtances of the Libel, though true, 
Long's Acceſſion does not appear. He 
cocked his Piece, but it is plain, he did 
not fire, which he would have done, had 
he had an Intention to kill. He ſcrewed 
and puſhed with his Bayonet ; but it is 
plain, from his having done no Hurt, 
which he might eaſily have done, that he 
had no Intention to do any. It is libelled, 
that M<Adams, and not he, gave the 
deadly Wound; and the Libel expreſs 
ſays, that of that Wound he died, whi 
cannot be contradicted by the poſterior 
Alternative of having poſlibly died by 
the Blow. The Circumſtance of Long's 
having ſtruck the Defun& on the Sea, the 
contrary of which is true (for it will be 
roved, that after the Defunct fell over 
Board Long was very inſtrumental in tak- 
ing him up again) is libelled as poſterior 
to the deadly Wound, and cannot even 
be conſid as an Aggravation of it. 
Wherefore M*< Adams inſiſts, that if there 
is legal Proof againſt Long, he may be 
convicted ſeparately ; and if there is no 
legal Proof, there is no Reaſon why he 
_— be deprived of a material Wit- 

8. 

As to the Penury, every Crime ſup- 

poſes a Penury, which is tranſacted intra 


privates Parietos. And the Caſe of a 


ſmall Boat at Sea, muſt neceſſarily ſup- 
poſe a Penury of that Sort. Beſides, want 
of Penury may well be obj to a Pur- 
ſuer ; but a Pannel is much more favoured 
in his Defence. And farther there is an 
obvious Ground of Penury in this very 
Caſe : for the Honourable Judge will ob. 
ſerve, that the pleading turned upon this 
e Point; whether the Defunct in- 
the Boat, or was forced into it. The 
Pannels ftood with their Backs to ſeveral 
of the Crew in their own Boat; and as 
this is a Thing depending upon a _ 
an 


g 
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andnice Obſcrvation, confiſting in a Punc- 
tum Temporit, and not to be ſeen but by 
ſuch Perſons, as were in one iſe Situ- 
ation; there muſt neceſſarly be à Penury. 
It is true, that thoſe in the other Boat 
could better ſee this, but the Pannel is not 
obliged to confine the Proof of his Defence 
to ſuch Perſons, as may be reaſonably ſuſ- 
pected of Partiality ; moſt if not all of 
them having been Accomplices of the De- 
funct's Aggreſſion. For all which Reaſons, 
the M Adams humbly inſiſts upon 
his Demand and craves the judgment of 
the Court upon it. 
= Pannels ſhall ——_— was — 
i ating upon Relevancy o 

their Defence. Tho: two Accounts of the 
Matter are irreconcilably different; and 
that given in the Libel,” has a manifeſt Air 
of Affectation. Malice againſt the De- 
funct, it is hardly poſſible to ſupoſe in this 
Caſe, ſeeing he was ſcarcely known to the 
Pannel. That the Defunct, had his In- 
tention been to allow Acceſs to the Ofh- 
cers, .or barely to defend his own Boat, 
ſhould think with his two Hands to avoid 
the Fire of two cock'd Pieces, when by 
the Purſuers own ſhowing there were two 
more and a Blunderbuſs in the ſame Boat; 
and that he ſhould come into the Boat 
where his Aſſailants were, on purpoſe the 
better to defend himſelf, is ſo improbable, 
that it cannot meet with Belief, Where- 
as in the Account given by the Pannels 
there is nothing unlikely, that the De- 
funct having a conſiderable Cargo at Stake, 
and ſeeing no Way to ſecure it, if the 
Officers ſhould once enter his Boat, and 
no Way to hinder their Entrance but by 
becoming Maſter of theirs, ſhould boldly 
take the Reſolution of diſarming the other 
Boat, preſuming, it is likely, that he 
would not. find any effectual Refiſtance : 
that in this Attempt he was joined by four 
more, and probably would have been by 
all the Reſt, if that unlucky Accident had 
not befallen him. Upon this Account the 
Pannels conceive, that their Defence ought 
to be ſuſtainedand admitted to Proof, not- 
withſtanding of the Purſuers Anſwers. 

Before ſtating and replying to theſe 
Anſwers, the Pannels beg leave to make 
two or three ſhort Obſervations in ſupport 
of their Defence. 

I. That it cannot be denied, that the 
Defunct and thoſe with him 
in illicito, They were, as will be 
at that time endeavouring to run 


they dend Acceſs to the Officers, which 
they a Right to demand, whatever 


Goods might be on Board prohibited, high 
dutied, uncuſtomed, ſuſpicious or not. 
Not only ſo, but they unlawfully invaded 
the Cuſtom-Houſe Boat. One of them 
at leaſt having a charged Piſtol, from 
which the Crew might reaſonable conjec- 
ture, that the Reſt were armed in the fame 
Manner; and they proceeded to diſarm 
and knock down as many as could. 

II. That by the Statute 14th C5. II. 
Cap. 2. Officers of his Majeſtics Cuſtoms 

there Deputies are authorized to go a- 
board any Ship or Veſſel, to ſearch for and 
ſeize all prohibited and uncuſtomed Goods; 
as the ſaid Act particularly ditects. And a 
Penalty is thereby inflicted upon every Per- 
ſon, who ſhall refiſt, affront, abuſe, beat, 
or wound any Officers in the Execution ot 
their Office; or ſuch as ſhall act in their 
Aid or Aſſiſtance, either on board any 
Ship or Veſſel, or upon the Land or Wa- 
ter. 
Likewiſe by the 32d Section of the ſaid 
Statute it is farther enacted, That all Offi- 
cers belonging to the Admiralty, Captains 
and Commanders of Ships, Forts, Caſtles, 
and Block- houſes; as allo all Juſfices of 
the Peace, Mayors, Sherriffs, Bailiffs, 
Conſtables, and Headborroughs, and all 
the King's Majeſty's Officers, Miniſters, 
and Suhjects wſliehorer, whom it may 
concern, ſhall be aiding and aſſiſting to all 
and e Perſon or Perſons, which are 
or ſhall be appointed by His Majeſty to 
manage his Cuſtoms, and the Officers of 
His Majeſty's Cuſtoms. and their reſpec- 
tive Deputies, in the due Execution of all 
and every Act and Thing in and by this 
Act required and enjoined ; and all ſuch 
who ſhall be aiding and aſſiſting unto them 
in'the due Execution thereof, ſhall be de- 
fended, and ſaved harmleſs by virtue of 
this Act. 

All which Particulars ſtand further con- 
firmed by the Writs of Aſſiſtance granted 
to the Officers of His Majeſty's Cuſtoms ; 
and which very Writs are founded upon 
the above recited Statutes, and the other 
ſubſequent Acts of Parliament which are 
relative thereto. 

III. That where a Number of Men en. 
ter by Violence any Houſe or Ship, to di- 
farm the Perſons within, or on board, and 
deprive them of their Liberty, they can- 
not know what further Violence is intend- 
edto them ; and therefore at this Attempt 
the Right of Self-defence begins. 

The Replys made by the Purſuers ſeem 
to be in Subſtance as follows: Primo, 
That the Pannels being Souldiers, had no- 
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Officers of the Law, + 
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ſhould, have, waited; 
fare they begun any | cars 224 Thar 

the' x 5 ee 
forced in the, Execution of theit - Offiwe, 
are guilty of Murder, if they kill thoſe 
who reſiſt. And to this Purpoſe to Cales 
are quoted in the 1672. and 1634. And. 
that where the Law wonld indemnify. ſuch. 
Homicide, there are ſpecial Statutes to that 
Purpoſe, out of which Caſes it is not al- 
lowable to kill. 472. That: particularly i in 
Caſes which concern the Revenue, parti- 


cular Penaltys arg appoigted in caſe of Re- 


liſtance; the Conſequence. of which Re- 
ſiſtance is only to incurr the Penalty. 

Laſtly. That the Pannels tranigreſſed the 
Moderamen inculpatæ Tutelz, in ſo far as 


this Deed was done before the Pannels 


were conſtituti in periculo vite, or before 


the Defunct, and thoſe with him were in 
actu praxi mo occidendi. 

As to the firſt of theſe, the T 
judge will ſec from the Paragraphs of the 
Statute of Charles II. already quoted, that 
the Aſſiſtance of all His Majeſty's Subjects 
is, by Law, to be given to the Officers 


the Revenue in the Execution of, their 


Duty; and they are adviſed, that even 
without ſuch a Sas, where Pane are 
committed to any Officer, ore, 
if required, 4 in Duty r . 
tho? he would not — any —— 
Law by with-holding ſuch. Aſſiſtance, yet 
if he gives his Aſſiſtance, the Thing itſelf 
ſpeaks, that he ought to be indemnified. 
he Execution of the Law is the Buſineſs 
of every Man in the Community, and no 
Man ought to be diſcouraged from lend- 
ing his dale to it. This Caſe is the leſs 
exceptiona becauſe it is declared by 
the Statute, that all Subjects whatſoever 
ſhall be aiding and aſſiſting to the Officers 
in the due Execution of their Offices; and 
all ſuch Aiders and Aſſiſters ſhall be faved 
harmleſs. If the Pannels are not to be 
conſidered as Souldiers, . {till as Subj 
they bave the Benefit-of this Law; 
But, 246. it is a Branch of the general 
Orders given to the Army, that they are 
to be aſſiſting to the O. cers of the Re- 
venue in the Execution of their Duty; 
and it may be juſtly queſtioned, if a 
dier, not thereby incurring, any Military 
Pain, could juſtify himſelf, if he Riſes 
his Aſſiſtance. Let, 1 


* 
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jects, not be obliged to ſuf] 
een 
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—— — Wann 
Days Furloff fromuCap-. 
tain Cawfield, who was habite ander h,, 
and really was the Commanding Officer 
in Inyernefs at that. Time. Much ke 
thag this: would be ſufficient ; for verbal 
Orders, even ſtom an Officer! e 
would be & good Wartant in fuck. a'Caſc: 
as this, eſpcially if the Commanding Offi- 
cer Was not in the Wax. Butitho' weidbal. 
Orders could be —— Futlotts: 
are ſometimes granted, that the Patty may 
have them to ſhow, in caſe, during the 
Time, they are queſtioned as Deſerters; 
and when the Time is expired, the Fur- 
loffs are delivered up, and commonly n 
lected or cancelled. In the. preſent GE, 
the Furloff way given in Writing which is 
offered to be proved e ſußperabumdanti. 
That Mr Cawpeld was-nat Commanding 
Officer, is, a Miſtake;z'' he was at that 
Time the eldeſt Captain-ppon- the Place 
But farther, | for Thomas M* Adams' this 
Objection is no ways relevant: he: is a 
private Centinel, Who was there along 
with his Corporal; and the Corporal being 
his Superior, had the fame; Authority as 


of if he had been a General. 80 that his Caſe 


were the Doctrine laid down to be held as 


Law, would be * hard: tri- 


ed for Life, if he goes, any Thing 
enſues; and if he retuſes to go, - ſhot for 
Diſobedience. 

As to the ſecond; the Pannels « conceive,” 
that it is not incumbent upon them to 
prove, that what they did was by Orders 
of the Coſtom-houſe Officers. In the 
Pleading it was ſaid by the Purſuer, that 
Mr Townſend, the Officer, had ook d 
his Blunderbuſs; which ſurely was Signal 
ſufficient for the Pannels to ſtand in the 
ſame Manner upon their Defence. But 
as they have lai their Defence ſingly up- 
on the Law of Nature and Self- preſer- 
vation, ſhall make no further An- 
{wer than t this, that the Defence of their 
Lives was a Privilege; which could 

d, till the Officers 


allow them to ex- 
ert it. 


As to the third, the Right of Officers 
to defend themſelves, when reſiſted in 
the Proſecution of their yp it does not 
exactly touch the preſent becauſe 
here was not only Reſiſtance, but Aggreſ- 
ſion. But the Pannels are adviſed, that 
the Principles of Law are upon theit Side, 

even 
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even upon that Suppoſition. If thoſe who 
execute the Law, are bound to deſiſt 

poſed it is evident, 
that in a little Time N 4 Strength of the 
Laws, that muſt be at an end: for who 
will venture to execute the Law, if he who 
reſiſt is ſafe, and he who executes is liable 
to be · puniſhed as an Agerefior? The Pan- 
nels do not ſay, that he who excceds his 
Powers in the Execution of his Office 
ought not to be ſeverely puniſhed. That 
be was intruſted by the Law, is an Ag- 
vation of his "Offence. But where the 
ers of the Law are reſiſted, there not 
the Execution of the Law, but the Reſiſ- 
ſtance is the Aggreſſion; and the Oppo- 
fition to that Aggreſſion is juſt Self. defence. 
A Meſſenger having a Priſoner, is defor- 
ced ; the Deforcers are liable to pay the 
Debt, and a Fine beſides ; this he Knows: 
but he likewiſe knows, that it is his Pri- 
vilege'to keep his Priſoner, if he can. He 
is invaded by deadly Weapons ; and, in 
bis own Defence, he kills. The Pannels 


humbly conceive, that byall Laws, by thoſe - 


.of God, of Nature, of Nations, and of all 
other governed Kingdoms, ſuch a Man 
would be held innocent. And as they 
are adviſed, that to affert the contrary, 
is to diſpute Principles, they ſhallnot trou- 
ble the Court with inlarging upon it. 
The two Caſes quoted concern an un- 
due Execution of the Law. In the Caſe, 
that of Beath, the Boat flying; and the 
Officers could as little ſhoot at 'a flying 
Boat, as they could fire at a Man, under 
Caption, flying away. 240. The De- 
fence offered for the Pannels was, that 
they were in Execution of the Law, in 
conſequence of a Proclamation from the 
Privy Council authorizing the Lieges to 
hinder the unloading of * Meal. And 
the Reply made was, that they were not 
within the Proclamation : tho' a better 
Reply would have been, that the Procla- 
mation illegal © becauſe the Proclamation 
only authorizes the hindring of the Im- 
rtation of Jriſb Meal, and laying it on 
Land ; Which was not the Caſe on hand, 
the Boat not endeavouring to make Land. 
And upon this, and other Repls leſs ma- 
terial, the Defences were repelled. In- 
deed it s, that this Murder was, in 
all its Circumſtances, a very attrocious 
one, and had not the leaſt Colour of Self- 
_— which is ſolely the Queſtion 


e. 

As to the other Caſe of the Souldiers, 
That was alſo a moſt barbarous Murder. 
Their only Defence was, that by Order 


of their Lieutenant, they had gone to 
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ſending out her Militia; and that they 
were reliſted by the Defundt. The An- 
ſwer was evident, that the Order of theic 


. Lieutenant was agaiaſt Law ; becauſe by 


the Statute the Warrant of two Com- 
miſſioners of Supply, not being Officers, 
was required for ſuch a Poynding : and no 
ſuch Warrant was ſought. No Wonder 
therefore, that their Defences were re- 
pelled upon ſo evident a Reply. 

The Sum of what is here fla, amounts 
to this, That as an Entrance into the Smug- 
gling Boat was by Law due to the Officers, 
who demanded it, in virtue of an expreſs 
Statute; they could make good that En- 
trance as legally, as any Man could break 
open the Door of his own Houſe: and 
and whoever oppoſed him therein, was 
guilty of an unlawfull Act, which reſolves 
in Aggreſſion; and they might purſue 
their Duty by repelling that Aggteſſion 
by Force. But this, as has been and will 
be faid, was not the Cafe. 

As to the fourth Particular, that be- 
cauſe of ſpecial Penaliys enacted by ſever- 
al Statutes, Officers are obliged to abandon 
their Seizures, and leave the Offenders to 
the Law; the preſent Caſe is widely dit- 
ferent : for were that the Caſe, where 
Goods are ſeized, they cculd not be con- 
demned in Exchequer, if there was Re- 
ſiſtance; becauſe to Reſiſtance a certain 
Penalty is annexed; and that being ſatisfi- 
ed, the Goods cannot be forfeited. 
Whereas indeed, and in Law, the very 
Attempt to hinder a Seizure ſubjects to a 
Penalty, and the Goods may by ſeized 
notwithſtanding : for at this Rate, Car- 
gos of many thouſand Pounds might 
be ſmuggled at the Expence only of 
two or three ſmall Penaltics, But the An- 
ſwer made by the Pannels to this Branch, 
is, that neither theſe, nor any other Sta- 
tutes repeal the general antecedent Law of 
Self-preſervation. And it cannot be pre- 
ſumed by Implication, that any Thing 
was intended ſo repugnant to Nature, 

As to the laſt Reply, That the Pannels 
tranſgreſſed the Moderamen, &c. they 
might beg, that every Man might make 
the Caſe his own. No Man's Life is at 
his own Diſpoſal. He neither can take it 
away himſecif, nor can part with it to an 
unlawful Invader, * a Sin. The 
Slaughter of another Man is not more cti- 
minal in the Sight of God, than cauſeleſ- 
ly abandoning our own Life. So that 
Selt-defence is ſomething more than a Pri- 
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vilege. In the preſent Caſe, Five Men of 
Eleven attacked Ten, being, in Probabi- 
lity, ſoon to be followed by the other Six. 
This paſt at Sea, where none of the Ten 
could fly, bat by jumping over board, It 
pee ſo far, that one Man was 


nocked down; he, and ſeveral others 


difarmed and ſecured, and a Piſtol at the 
Breaſt of one more. During this Rixa 
one of the Invaders was killed. 
It is conceived, that in ſuch a Caſe; 
every one of the Aſſailants is the Enemy 
of every one of the Aſſailed. Boat to 
Boat is to be reckoned as one Man to one 
Man. Thoſe invaded neither could nor 
were bound to know the preciſe Strength 
of the Afailants. They were permitted 
to fear and preſume the worſt from what 
they ſaw. One had a Piſtol: ſo might 
the reſt have had, or other more dange- 
tous Weapons. Their fears could not be 
ſaid to be unjuſt, and the Invaders were 
anſwerable for them. 75 

It is, with Submiſſion, frivolous to pre- 


| tend; that Ten Men, Five of them armed, 


ought not to have been afraid of Ten 
unarmed, and one armed Man; tho” in 
fact, all who came on board, had at leaſt 
ſtrong Cudgels: for the Superiority of the 
Ten over the Eleven conſiſted in being 
armed. And if it were to be laid down 
as a Rule, that their Arms'were not to be 
uſed, it is plain, that by that Suppoſition, 
their Superiority was loſt, and the others 
became the Maſters. 

The fame Anſwer may ſerve as to ano- 
ther Part of this Reply, That the Pan- 
nels were not in Periculo Vite conſtituti. 
In ſuch a Caſe, the Danger of any Man 
was the Danger of every Man. Long, 
one of the Pannels, had a cock'd Piſtol 
held to his Breaſt. M* Adams, the other, 
was thrown down to the Bottom of the 
Boat. So far as to their particular Dan- 
ger. But they were involved in the gene- 
ral Danger of having their Boat over- 


powered, and themſelves diſarmed, and it i 


at the Mercy of the Invaders. Thoſe'who 
deprived them of Liberty, might deprive 
them of Life. And from the known 
Spite of the Smugglers againſt the King's 
Officers, and ſuch who aſſiſt them, and 
the frequent late Examples of Murders of 
on Sort committed, it was no irrational 
car. 

But ſhall a Man, whoſe Houſe is in- 
vaded, forbear to defend his Poſſeſſion, 
becauſe he is not altogether ſure, that the 


Invader will kill him? Surely, ſuch a 
Doctrine is not to be defended. In a 


Ship, or in a Houſe, here the Attack is 


made in the Day-Time, on in the Night- 8 


Time, if it is made with Force, it may 
be repelled with Force; and the Invader 
1s as for the Conſequenee both in 
Law and Conſciencſde. 
Wherefdre the Pannels ſhall: not give 
any farther Anſwer to the other Branch, 
That the Defunct was not in Adtu proxi- 
mo occidendi. The contrary ist evident, cf 
the Defence is true, both as to theic par- 
ticular Caſes, and as to the. general. Ca 
of all in the Boat; neither ſhall ly 
bour to anſwer. that ..Suggeſtion-z H 
ſeeing the Cuſtom- Hauſe Boat might have 
ſhun'd the other Boat, they were the Ag- 
greſſors by demanding Acceſs: the {hor- 
teſt Anſwer is beſt, -That' no Mun tan. 


be an Aggreſor, who. os. -arcording to 
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* the whole, this Point is indeell 
of the greateſt Oonſequence. The Qpe- 
ſtion really is, which is of higheſt rim. 
rtance, the Life of a Man, or the Su- 
ſtence of the Laus? Whether under 
the ſeeming Protection of the Law, the 
Law muſt be rendered uſeleſs? and -whe- 
ther the meaneſt, or let it be the greateſt 
of the King's Subjects, can ſet himſelf in 
9 to Law and be held guiltleſs? 
Unhappy were the Caſe of this Realm; if 
every Man, in Proſecution} of a deſtruc- 
tive Trade, ſhall be left at Liberty-when- 
ſoever he pleaſes, to oppoſe himſelf to the 


Execution of the Law, and with a law- 


leſs unthinking Gang to make himſelf a 
Judge in his own Cauſe, to bereave thoſe 
aſſiſting to the Law of their Liberties, 
and put them in Danger of their Lives. 
And more unhappy ſtill would be the 
Condition of ſuch as either throw Con- 
poſitive Command give 


hold of this publick Opportunity to quiet 
the Minds, and ſecure the Lives.of the 
Lieges, that they may 


know and rejoice in their Privilege of 
Y Force; and that 
ge will therefore ſuſtain 
the Defence pleaded for the Pannels, biz. 
That they being aboard of the Cuſtom- 
Houſe Boat, in order to give their Aſ- 
ſiſtance to the Officers of the Cuſtoms in 
the Execution of their Duty, the Boat 
| was 


=, 
2 
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the Defunct, and his Accomplices, and 


ad or ſome of the Perſons therein vio- 


lentiy attacked, and that in the faid Scuffle 
the Slaughter mentioned in the Libel en- 
ſued; relevant to aſſoilzie the Pannels. 
JV Reed? whirae, e. 
Thomas M*AJom'Seldier in the Regi- 


ment of Foot cmmanded Colonel 

| === Hamilton, and James Long Cor- 
ral in the faid Regiment, at preſent 
troders in the Tolbooth of Edinburgh. 

Both of them indicted and a at 


the Inſtance of Duncan Forbes, Eſq; his 
Majeſty's Advocate, and Mr Hugh Forbes, 
Advocate, Procurator Fiſcal of the High 
Court of 'Admirtalty, for the Crime of 
Murder in Manner mentioned in the Cri- 
minal Letters againſt them thereanent. 


Procurators for the Purſuer. 
Mr +a Forbes, Advocate, Procurator 
Fiſcal. | 
"Mr Alexander Lockhart, Advocate, 
Procurator in Defence. 
1, 'Hogh Dalrymple. 


The Libel” and Informations for both 


Parties being read in Preſence of the 
Judge, and in Preſence of the Pannels and 
— f Admiralty ha 

The judge of Admira ving con- 
ſidered oy Eine Libcl-dr the Frſtancs 
of 'His Majeſty's Advocate, and the Pro- 
curator Fiſcal of Court, againſt Thomas 
M*14dam and James Long, and the In- 
formations given in for the Purſuers and 
for the Pannels, find the Libel that the 
Pannels, or either of them, did kill 
Hugh Fraſer of Balnain Younger, or 
that they, or either of them, were Art 
and Part of killing the faid Hugh Fraſer, 
relevant to infer the Pains of Death and 
Confiſcation of Moveables. And ſuſtains 
the Defence of Self-Defence proponed by 
the Pannels, that the killing of the ſaid 
Hugh Fraſcr by the Pannels, or either 
of them, was in the neceſſary Defence of 
their Lives ; and repels the whole other 
Defences proponed for the Pannels: and 
remits them, and either of them, with 
the Libel and Defence, and the ſeveral 
Qualifications and Circumſtances of the 


Defence, and the Pats alleged on by the folemaly ſworn, purged of partial Coun- 
| ſc] 
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was forcibly invaded; and entered into by 


Purſuers for cluding thereof, to the Know- 
lege of an Aſie, 
Signed, 
James Grabam. 


Adjourns the Courts till the Morrow 
at nine o Clock; and ordains Aſſiers and 
Witneſſes to attend at that Time, under 
the Penalty of one hundred Marks cach; 
. annels to be carried back to 

riſon. 


Signed, 
James Grabam. 


\ Thomas M*Adam and James Long, 
Pannels, indicted for Murder as afore- 


Procurators for the Purſuers, 


Mr Hugh Forbes. 
Mr Alexander Lockhart; 


? In Defence. 
Mr Hugh Dalrymple. 
ASSIZE. 


Job Couts, Merchant in Edinburgh, 
Walter Davidſon, Salder there. | 
Alexander Symmer, Bookſeller. 
Andrew Gray, Wig-maker. 
Patrick Gordon, Watch-maker. 
Capt. David Daes, Shipmaſter. 

ames Hamilton, Wig- maker. 

ames Steuart, Merchant. 

ames Tait, Goldſmith. 
Thomas Craig, Tobacconiſt. 
Mark Sandilands, Merchant. 
Walter Muſchet, Vintner, 
Jobn Hay, Wig-maker. 
Alexander Kincaid, - Bookſeller, 
William Wright, Baxter, 


The above Aſſize lawfully ſworn, and 
no Objection made. 


The Purſuer for ing bis Libel ad- 
duced 1 Allg I ff . 


1 . Jobn M. Donald, Meſſen- 
ger in Inverneſs, aged twenty five Years 
or thereby, married Man, who being 
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ſc], examined, and D Depones, 
That on Tueſday the third of June laſt, 
he was ſent for by one Andrew Munro, 
Merchant in Inverneſs, who told him he 
had a Caption to be put in Execution 
| againſt a Man who was at Cromarty, and 
that if he would go to a Boat which was 
lying at a little Diſtance from Inverneſs, 
he would be therein carried to Cromarty ; 
that the Deponent with two Aſſiſtants, 
- M*Kinttan and M Rae, each of them 
armed with Swords, and M*<Kinnan having 
a Piſtol upon his Side, went towards the 
Boat, in which they found Hugh Fraſer 
deceaſed, and Duncan Grant; that they 
ſail'd from thence to Cromarty, and Hugh 
Fraſer having gone aſhoar, and diſcourſed 
with ſome Man unknown to the De- 
ponent, returned and told the Deponent 
that the Bird was flown, but that he 
would follow him, if it was to Gatthneſs 
and thereupon deſired of the Deponent, 
that he with his Aſſiſtants would go with 
the Boat in which he was, down the Firth 
in queſt of James Fraſer, and deliver a 
Letter addreſſed to the ſaid James Fraſer, 
who would inſtruct him what he was to 
do; for that he Hugh Fraſer deſigned to 
follow the Man, againſt whom the Cap- 
tion was, to Caithneſs. That the Depo- 
nent accordingly went with his Aſſiſtants, 
and having met with James Fraſer, the 
ſaid James told the Deponent he had no 
Buſineſs with him; ſo that the Deponent 
and his two Aſſiſtants reſolved to go home 
to Inverneſs by Sea in the ſame Boat: and 
accordingly having purſued their Voyage 
to Inverneſs, they were called upon by 
' Hugh Fraſer, the deceaſed, from another 
Boat, aboard of which the Deponent came, 
and they. failed together toward the Coaſt 
of Nairn, when they diſcovered another 
Boat coming towards them, which: they 
found to be the King's Boat. That aboard 
of the King's Boat there were ſeven Men, 
beſides three Soldiers, in all ten, whereof 
Thomas M* Adam and Fames Long, Pan- 
nels, were two: that ſo ſoon as Hugh 
Fraſer diſcovered the King's Boat comin 
towards them, he called for the Sword 
the Deponent had along with him, and 
the other two Swords, and defired them 
to be laid aſide in the Boat betwixt two 
Hogſheads : that aboard of the Boat in 
which the Deponent with Fraſer was, 
there were in all thirteen Men: that 
when the two Boats joined, the Pannels 
had their Muſkets, with ſcrewed Bayonets 
upon them, levelled towards the Place of 
the Boat where Hugh Fraſer was: that 


Hugh Fraſer called out to the Soldiers 


not to fire, for that he and the others in 2 


the Boat with him were at their Will: 
that nevertheleſs the Soldiers did threaten 
to fire; whereupon Hugh Frater, who 
was on the Side of the Boat, gtiped the 
Muzzle of the Muſkets which were in the 
Hands of M* Adam and Long, and ſtrug- 
gling to have the Pieces out of their 
Hands, and the ſaid M. Adam and Zong, 
on the other Hand, endeavouring to have 
their Pieces diſengaged. from. Mr. Fraſer's 
Grips, Mr Proj was pulled into the 
King's Boat, and a Swell of the Sea TE 
raiſed the King's Boat, theſe three, Hug 
Fraſer, M* Adams and Long were "thrown 
into the Bottom of the Boat, and Fraſer 
happened to fall above Long the Corporal, 
and M. Adams by the Side of Long: that 
whilſt they lay in this Poſture, the Cor- 
poral Long called to M. Adams, Why don't 
you ſticł or flob the Man above me? and 
thereupon M* Adam unſcrewed his Bayo- 
net from the Muzzle of his Piece, and 


thruſt it into Hugh Fraſer his Breaſt. And 


being interrogate for the Purſuers, he de- 
pones, that before Hugh Fraſer did grip 
the Muzzles of the Muſkets,, the Pan- 
nels Long and M* Adam did puſh with 
their Bayonets at Fraſer ; and the Depo- 
nent did not hear any of theſe who were 
aboard the King's Boat, deſire Admit- 
tance into the Boat where Mr Fraſer and 
the Deponent were. Depones, That im- 
mediately after Mr Fraſer had received 
the Wound, he got up from the Place 
he was lying in the Bottom of the Boat 
above Corporal Long, and Long having 
likewiſe ariſen, he puſhed Mr Fraſer into 
the Sea over the Boat · ſide; and as he was 
falling into the Sea, Long ſtruck at him 


with his Muſket with ſuch Violence, that 


the Ram-rod and Part of the Stock of his 
Muſket was broke ; but the Deponent did 
not ſee that the Blow aimed at the ſaid 
Hugh Fraſer did hit him, nor does he 
the nent know, whether the Ram- 


rod and Stock of the Muſket was broke 


by a Stroke upon the ſaid Hugh Fraſer, 
or upon the Side of the Boat. Depones, 
That when the three Perſons above-named 
were lying in the Bottom of the Boat, no 
other Perſon from the Boat in which the 
Deponent was, ſave the ſaid Hugh Fraſer, 
had gone aboard of the King's Boat; but 
that after the ſaid Hugh Fraſer was in the 
Sea, there went aboard of the * Boat 
the Deponent and his two Alliſtants, 
M Rae and M*Kinnan, who had his Piſtol 
by his Side, and no other, ſo far as the 

8 Deponent 
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obſerved ; but this Piſtol was 
in the Lock, and was nor ie 
ed: that M*XKinnan went up toward: 
one Mr Townfend, a Land Waiter, who 
had a Blunderbuſs in his Hand, which 
MKinnan griped by the Lock, and 
while he and Townſend were ſtruggling, 
Aleitender Wright one of the King's Boat- 
men, came up to him, and endeavoured 
to take his Piſtol from off M*Kinner's 
Side; whereupon M*Kinnan griped the 
Piſtol than in Wregbt's Hand, by the Muz- 
ke, and having wreſted it out of Wright's 
Hand, he gave Wright a Blow with it on 
the Face: that there was one Thomas 
Smith a Boat-man who had a ſhort Fuzee 
in his Hand, and he came up to the Place 
in the Boat where Mr Fraſer had been ly- 
ing, and M. Ninnan at this Time ſtepping 
into the King's Boat, came up and hindred 
him from ing any And a- 
bout this Time the Deponent did obſerve, 
that M Adams, who had given Mr Fraſer 
the Wound, had a bloody Bayonet in 
his Hand ; that he went with it tothe Side 
of the Boat, and waſhed the Bayonet in 
the Seca, and yet ſome Blood ſtill remained 
in the hollow Parts of the three cornered 
Bayonet. That Hugh Fraſer deceaſed 
was immediately taken out of the Water, 
and hauled aboard of the Boat in which he 
had been when the King's Boat came up 
with him, and having got a little white 
Wine out of ſome of the that were a- 
board of the faid Boat, he immediately 
died, after having got a ſmall Quantity of 
the white Wine: that the Diftance of 
Timebetwixt the faid Fraſer's receiving 
the Wound and the Time of his Death, 
was about a Quarter of an Hour: that 
upon the Deponent's coming aboard the 
King's Boat, Walter Denoon and Alexander 
Urquhart, two of the Boatmen aboard the 
King's Boat, oballenged the Deponent 
What he had to do there? to which the De- 
ponentanſwered, That be was betrayed, hav- 
ing been ſentout-to execute a Caption, but 
which Caption the t did never ſee, 
nor was he informed, againſt whom the 
ſaid Caption was di : however he was 
agreed with by Munro, in Preſence of the 
faid Hugh Frafer and Duncan Grant, that 
he was to have a'Guinea certain, ſuppoſe 
he ſtaid outbut one Night ; and that if he 
ſtaid longer, he was to have two Shillin 
free for each Day, beſides Payment for his 
Servants and defraying his Charges: and 
at the Time of making the Bargain, the 
ent was told by Mr Munro, That 
either Hugh Fraſer or Duncan Grant was 


Pofſeſſed f the Caption : and further adds; 


that to nent's Obſervation; there 
was no other aboard the Boat, in 
which the nent and Mr Fraſer 


were, except the three Swords and Piſtol 
abovementioned. Cauſa ſcientiæ patet. 
And this is the Truth, as he ſhall Anſwer 
to God. \ 

Witneſs II. Evan Mackinnan, Shoe- 
maker in Inverneſs, aged about thirty five 
Years, - married Man, being folemnl 
ſworn, purged of Malice, partial Counts), 
examined, and int te, depones, That 
that he was called by Macdonald, the 


1 Witneſs, to go along with 
im, as one of his Aſſiſtance, in execu- 
ing a Caption againſt a Perſon in C mar- 
ty : but who the Perſon was, the De- 
ponet knows not, nor did he hear cither 
Mackdonald or Andrew Munro who em- 
ployed him, name that Perſon ; but 
Andrew Munro told the Deponent and 
Mackdonald, that the Caption was with 
Hugh Fraſer of Balnain deceaſed, or with 
Duncan Grant, That in the Evening of 
Tueſday the third of June, Mackdonald, 
the Deponent, and Mackrae, another 
Aſſiſtance, went aboard a Boat a ſmall 
Diſtance from Inverneſs, and in Com. 
pany: the ſaid Hugh Frafer and Duncan 
Grant, failed towards Cromarty ; where, 
when they had arrived, Hugh Fraſer went 
aſhoar, and afterwards returned to the 
Boat where the Deponent was, and gave 
to Mackdonald a Letter addrefled to James 
Fraſer, Merchant in Inverneſs ; that the 
next Day being Wedneſday the fourth of 
Fune, Mackdonald, the Deponent, and 
Mackrae went in another Boat in queſt of 
the ſaid Fames Fraſer, whom they found 
at Sea ; and after having delivered the 
Letter to him, they received another Let- 
ter from him, addrefled to Hugh Fraſer 
deceaſed, with Orders that they ſhould 
go home ; that in their Return towards 
2 by Sea, they were called to by 
the ſaid Hugh Bu to come aboard of 
the Boat wherein he was, which they ac- 
cordingly did; and at this Time there 
were thirteen Perſons aboard the ſaid Boat, 
after Mackdonald, the Deponent, and 
Mackrae had gone into her: that ſome- 
time thereafter they diſcovered a Boat at 
Sea, which coming nearer them, ſhe ap- 
to be the King's Boat, aboard of 
which, befides three Soldiers, there were 
other ſeven Perſons ; that ral Long 
and Thomas. M' Adams, Pannels, were two 
of the Soldiers; and the King's Boat 
coming nearer to the Boat in which the 
6U Deponent 


533 


1735. 
n 


634 


1735. 
8 Geo. II. 


. 


Proceedings again S A TB CRIMINALS: 


Deponent and the others were, Hu 


Fraſer called to them, that they ſhox 
offer no violence, for that they were wil» 
ling to allow theſe. in the Cuſtom-houſe 
Boat to ſeize what Goods were aboard: 
that when the King's Boat was lying aſide 
the other Boat wherein Hugh als 5 was, 
the Soldiers, who had their Muſke! 
cock d, and Bayonets ; ſcrewed . upon 
them, puſhed at Hugh Fraſer with the 


Bayonets, but did him no Harm, and 


upon the ſaid 


Hugh Fraſer catched hold of the Muſket, 
which was in the Hand of Corporal Long, 
and of the Muſket, which was in the 
Hand of Thomas M* Adams, who endea- 
vouring to diſentangle and recover their 
Mulkets, pulled Hugh Fraſer, who was 
ſtanding on the Side of his own Boat, in- 
to the King's Boat; and no ſooner was 
the ſaid Hugh Fraſer within the King's 
Boat, but Thomas M* Adams did ſtick him, 
having been previouſly ordered by Long 
the Corporal, while Fraſer was yet in his 
own Boat, to ſtick the ſaid Fraſer :- that 
the Deponent did not ſee the Thruſt gi- 
ven to Hugh Fraſer by M* Adams, The 
only Reaſon why the _—_— ſays, that 


 M*< Adams did ſtick him, was, that he the 
Deponent did obſerve a Bayonet all 


bloody in the Hands of M* Adams, and 
that while Mr Fraſer was ſtanding upon 
the Side of his own Boat, as is ſaid, and 
before he was aboard the King's Boat, the 
Deponent did ſee Thomas M' Adams un- 
ſcrew his Bayonet : that ſome ſhort 
Time after, Hugh Fraſer was aboard of 
the King's Boat, he, and Corporal Long, 
and Thomas M* Adams fell to the Bottom 


of the Boat, the ſaid Hugh Fraſer above 


the Corporal and M* Adams; and when 
they had lyen in this Poſture for a little 
while, Fraſer got up, and then the Cor- 
ral and M* Adam got up like ways, took 
bold of Fraſer and thre him into the 
Sea; and as he was falling over board, 
the Deponent ſaw Corporal Long ſtrike 
the faid Hugh Fraſer with ſuch Violence, 
that the Ram-rod of the Gun and a Piece 
of the Stock were broke ; andthatthe Stroke 
which the Deponent did ſee Corporal 
Long give to the ſaid Hugh Fraſer, was 
Hugh _ Shoulder ; 

that after the laid Hugh Fraſer was in 
the Sea, the Deponent, who at this 
Time was ſtill aboard the other Boat, did 
ſee a Bayonet bloody in the Hands of 
the ſaid M*<Adams, and that he went 
therewith to the fide of the Boat, and 
waſhed it in the Sea, but ſtill ſome Blood 
remained upon it. That the Deponent 


ſer immediately died, as the 


with .Mackdonald and Mackrae- having 
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come a board of the King's Boat, they 8 Ge. 11 
with the Boatmen aboard of the King's WYNgG 


Boat helped to pull the ſaid Hugh Fraſer 
out of the Sea into the King's Boat, and 
thereafter they carried him into his own 
Boat, upon which he the ſaid Hugh Fra- 
anent be- 
lieves, of the Wound, which he the 
Deponent ſaw in the ſaid Hugh Fraſer's 
Breaſt : that no other Perſon. came out of 
the King's Boat with the Deponent, ex- 
cept Mackdonald: the Meſſenger, and 
Mackrae the other Aſſiſtant & that the 
Deponent upon his coming aboard of the 
King's Boat, went up to Mr Townſend, 
Land Waiter, who had a Blunderbuſs in 
his Hand, which the Deponent took hold 
of, and took the Priming out of the Pan 
of the ſaid Blunderbuſs, and left it a- 
board the Boat, but did not, throw it into 
the Sea: and while the Deponent was 
ſtruggling with Townſend, Corporal Long 
and ſome of the Boatmen dragged the De- 
pavent by the Hair, , and one Alexander 

right came up to the Deponent, and 
took the Piſtol from off the Deponent's 
Side, which the Deponent griped and 
wreſted, from the ſaid Fright, and aim- 
ed a Stroke with it at Long, 
which miſſed him, but hit Vrigbt upon 
the Cheek: that there were no other 
Arms aboard the Boat in which the De- 

nent was, fave the three Swords and 

iſtol above mentioned : and the Depo- 


nent did not at any Time hear Admittance 


demanded into the Boat, in which the 
Deponent was, by the Officers of the 
Cuſtoms or others aboard the King's Boat. 
Cauſa Scientiæ patet. And this is the 
Truth, as he ſhall anſwer to God. And 
declares he cannot write. 

Witneſs III. William Fraſer, Fiſher 
and Boatman in Tarbet, married Man, 
aged forty five Years; who being 
ſolemnly ſworn, examined, purged of 
5 1 Counſel, and interrogate, depones, 

hat upon Wedneſday, being the fourth 
of June laſt, about one a Clock in the 
Afternoon, the Deponent, who is Maſter 
of a Fiſher-boat, had aboard the ſame with 
him fix other Boatmen, Hugh Fraſer of 
Balnain, deceaſed, Duncan Grant, Mer- 
chant, in Inverneſs, and Fobn Fraſer - 
that Mackdonald, the Meſſenger, and 
Mackinnan and Mackrae, his two Aſſiſ- 
tants, came up to the Boat in which the 
Deponent and the others were, and the 
ſaid Hugh Fraſer having ſignified to the 
Deponent and others aboard, that he was 


. 


ficers of the Cuſtoms mi 


ſiſtants to come aboard of their Boat, 
which accordingly they did, and dil- 
miſſed the Boat they had been in; that 
ſometime after they diſcovered the Cuſ- 
tom-houſe Boat coming up towards them, 
and then the faid Hugb Fraſer deſired 
the Meſſenger and his Aſſiſtants to hide 
their Arms, and the reſt of the Crew, 
that they ſhould do no Harm to the 
Cuſtom-houſe Officers, in Caſe they ſhould 
come up with them; that the King's 
Boat accordingly came up with them as 
the Purſuers Boat was touching Ground, 
and Mr Fraſer called out to theſe aboard 
of her, that they ſhould not fire, becauſe 
they were in their Will; but the Depo- 
nent has fince been informed, that theſe 
in the Cuſtom-houſe Boat did not hear 
the Call ; that the Soldiers, who were a- 
board of the Cuſtom-houſe Boat, had 


their Muſkets lying upon the Boatfide ; 


and the Deponent did not ſee any Vio- 
lence © by the faid Soldiers, cither 
by puſhing with their Bayonets, which 
were ſcrewed in the Muzzles of their 
Guns, or by cocking and preſenting their 
Firelocks to any that were aboard of the 
Deponent's Boat; that ſo ſoon as the 
King's Boat came up alongfide of the 
other, the Soldiers, who were then ſitting, 
got to their Feet, and put the Buts of 
their Muſkets to the bottom of the Boat, 
and reſted on their-Arms, and the faid 
Hugh Fraſer ſtanding with one Foot on 
the Side of the Deponent's Boat, and 
with the other on the King's Boat, grip- 
the Muzzle of the Muſket which = 

in Co | 's Hand, and the ot 
Mad whack Sa in the Hand of Tho- 
mas M* Adams, Pannels, who ſtruggling to 
the ſaid 


— their Muſkets, pulled 
Hugh F 


raſer into the King's Boat; and at 
the ſame time, by a Surge or Swell of the 
Sea, the faid Hugh Fraſer, Long, and 
M* Adamsfell to the bottom of the King's 
Boat; that in the Struggle, the Corporal 
ordered M. Adams to ſtick Fraſer, but the 
Deponent did not ſee M* Adams give any 
Thruſt at the ſaid Hugb Fraſer ; that by 
the Fall of the ſaid three 3 the 
ſaid Hugh Fraſer appeared to be upper- 
molt ; 27 if es inning t to - eir 
Feet, Corporal and M* Adams, Pan- 
nels, griped the a Hugh Fraſer and 
hoved him over board into the Sea; but 


ight” come up 
with them, though at that Time they did - 
not fe: the Cuſtom-houfe Boat, did de- 
fire the ſaid Mackdonald and his two Aſ- 


ve theſe Strokes or not. 


Depones, that before theſe Strokes were 
given by the Corporal to the ſaid Hugh 


Fraſer, and immediately after the ſaid 
Hugh Fraſer had got up from above the 
two Pannels, the Deponent did obſerve 
the Breaſt of his Coat all bloody, and at 
this Time there was no other Perſon had 
one from the Deponent's Boat aboard the 
King's Boat but the ſaid Hugh Fraſer ; 
that while the ſaid Corporal Long and 
M. Adams were thrawing the ſaid Hugh 
Fraſer into the Sea, he, the Deponent, 
heard a Man from the King's Boat, call- 
ing to theſe in the Deponent's Boat to 
come aboard the King's Boat, to make 
Peace for God's Sake: That upon the 
Call, Duncan Grant went aboard the 
King's Boat, but Macdonald, Mackinnan, 
and Meackrae, his Aſſiſtants, were aboard 
the King's Boat before the Call: that it 
was the Deponent who hauled Hugh 
Fraſer out of the Sea into his own Boat ; 
and that the ſaid Hugh Fraſer was not 
taken aboard the King's Boat after he was 


thrown into the dea; nor did he ſee any 


other Perſon aſſiſting to take Hugh Fraſer 
out of the Sea but John Fraſer, who is 
now dead ; that a few Minutes after the 
faid Hugh Fraſer was brought aboard the 
Deponent's Boat, he expired; and the 
Deponent having þ pr his Cloaths, he 
faw a Wound in the ſaid Hugh rages 
Breaſt, and that before the ſaid Hugb 
Fraſer died from the Time of the Strug- 

le aboard the -King's Boat, he did not 
E the ſaid Hugh Fraſer ſpeak, only 
that when, he was expiring ; when one 
ſaid he was gone, he anſwered, Ay gone 
indeed. That when this happened, — 
were nine Hogſheads and a broken half 
Hogſhead aboard of the Deponent's Boat; 
that the half Hogſhead contained Wine, 
but what Liquor was in the Hogſheads, 
the Deponent knows not ; that the fore- 
faid Hogſheads and half Hogſhead were 
taken in at Tarbatneſs, and were intended 
to be landed upon the Murray fide of the 
Firth, near where the Boat was, when 
the King's Boat came up with. them. 
— cientiæ patet. And this is Truth, 
as he ſhall anſwer to God; and declares 
he cannot Write, 

Witneſs IV. Duncan Grant, Junior, 
Merchant in Inverneſs, married Man, aged 
twenty nine Years ; who being ſolemnly 


ſworn, 
\ 
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That Hugh 


come ale 


er's Cloaths being 
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vorn, of partial NN ea 
mined . te, nes, t in 
the Aſternoon of lay the fourth of 
une laſt, the at being aboard of 
Witham Fra er Fiſherman his Boat, in 
which Aub Fruſer of Balnain deceaſed, 


Likewiſe was; they diſcovered the King's 


Boat coming up to them, and when it 


was within a Boat's Length or ſome more, as 


the 
Soldiers aboard, having 
ed 


t obſerved that there were 
Bayonets ſcrew- 
the Muzzles of heir Pieces. 
Fraſer called out to them not 
to be raſh, and when the King's Boat had 
of the other Boat, ſo as 
that math 35 yp Long was come up to the 
the 6 Boat, where Hugh 
Fraſer was 3 he the ſaid 
a Thruſt at the faid Hugh Fraſer ; but 
the t did not fee the Corporal 
touch Fraſer with the Thruſt. That 
when the two Boats wn thus lying 
together, the ſaid Hugh Fraſer got up 
upon the ſide of the Boat, but vans 
he ſte into the King's Boat, or was 
lled in by the Soldiers, the Deponent 
nows not, The ſaid Hugh Fraſer on 
one Hand took hold. of the Co 
Firelock, and with the other M. Ada 
and at this Time by a Swell or — ke 
the Sea, the ſaid Hugh Fraſer, Corporal 
Long, and M* Adams were thrown into the 
bottom of the Boat ; that Corporal Long 
immediately got up, and with the But 
of his Muſket aimed a Stroke at Fraſer, 
as he was lying in the bottom of the Boat; 
whether he hit him with that Stroke or 
not, the Deponent knows not. That 
ſome Perſon out of the King's Boat called 
to the Deponent to come aboard of the 
Boat, and prevent Miſchief ; that the De- 
nent ſtept aboard, and the Sail of the 
King's Boat being up, he by _ of the 
Sail, diſcovered, that the ſaid Hugh Fraſer 
was in the Sea; that after he was taken 
out of the Sea into William Fraſer's Boat, 


he immediately expired. And about this: 


Time the Deponent ſaw M. Adams's 
Bayonet, which was ſcrewed upon his 
Piece, bloody. That the ſaid Hugh Fra- 
22 he ſaw a Wound 


in his Breaſt; but the Deponent does not 


know how he came by that Wound, hav- 


ing ſeen no Thruſt given him, which 


might have occaſioned it; only chat when 


the Deponent challenged Corporal 

for giving the ſaid Hugh Fraſer the Wound, 
the Corporal did deny that he had given 
bim any Wound; but ſaid that it was the 
Man — him, meaning M. Adams, 


ral aimed 


wha had ne Hag the ſame, - That chere 

W 1 . 
8 

by the Bind whe 


but w there was Wine in 


2 the Deponent knows not, 
not eL. any of them pierced. 


Cauſa ſcientia patet.. a 
eL 


Witne 1. Baus Dive Weed Callom- Ci b ts 


houſe Boatinan at ara — = 
aged forty Tous: who being ſolemn} 
ſworn, amines „ andi „ — 
purged of partial Counſel, depones, That 
in the Mening of Wedneſday the fourth 
of June laſt, about four o Clock, the 
King's Boat, aboard which the Deponent 
wy a 2 obſerved another Boat under 
which they made up. And as 
ras Kings Boat was drawing near to that 
other Boat, the Deponent heard ſome of 
the Perſons from aboard the other Boat 
call to them on board the — — Boat, to 


keep off, other ways they ſhou 


Brains beat out ; fn — — 
the King's Boat came up with the other 


Boat, in which was Hugh Fraſer of Bal- 


nain younger, deceaſed, and Duncan 
Grant; and after ſome talking betwixt 
the Perſons on board the ſaid two Boats; 
theſe who were on. board of that Boat, 
in which Hugh Fraſer was, agreed to 
take aboard Jobn Robertſon, the Tideſ- 
man, in order to take care of a Hogſhead, 
a half Hogſhead, and a Box, that was a 
board the ſaid Boat. That having failed 


for ſome Time in the Murray Firtb, 


towards five o Clock in the Afternoon, 
the King's Boat made aſter another Boat. 
And when they were drawing near to 
that other Boat, ſome Perſons aboard of 
her threatned thoſe in the King's Boat, to 

do them Miſchief, if they dared come 
nearer. But neyertheleſs, the King's Boat 
came upſide with the other, in which 


was the ſaid Hugh Fraſer, Mackdonald, 


a Meſlenger, and Mackinnen, with others. 
That upon the two Boats lying Side to 

Side, the ſaid Hugh Fraſer ſtept into the 
King's Boat, whereupon Co Lang, 
and Thomas 1 Adams, Pannels, who were 
— ſitting in the Stern of the King's 


bs 55 ot to their Feet and reſted upon 
ny irelocks, upon which Bayonets 
were ſcrewed. That the Butts of the 


ſaid Firelocks were * the bottom of 


the Boat, and the ſaid Soldiers were reſt- 
75 with their Hands about the Muzzle. 

That beſore this Time, the De 
did not obſerve any Violence or Thruſts 
given 
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given by the Soldiets to Hugh Fraſer, or 
any other Perſon; Town/end the Land 
Waiter having previouſly 'cautioned the 
Soldiers, that they ſhould offer no Vio- 
lence ; and ſo ſoon as the ſaid Hugb 
Fraſer came aboard the King's Boat, be 
catched hold with one of his Hands of 
the Muzzle of Co 's Firelock 
reſted as aboveſaid 5 and with the other 
he got hold of M*Adamss Firelock ; 


whereupon enſued a Struggle, which ecca- 
ſioned all the three to to the bottom 
of the Boat. That ſoon after the ſaid 


three Perſons roſe, and the faid Hugh 
Fraſer fell into che Sea, while the Soldiers 
were ſtanding by him. But he did not 
obſerve the ſaid Soldiers, Corporal Long 
or M* Adams, take hold of him, or offer 


him any Violence, which ſhould occaſion God 


his falling into the Sea, That immediate- 
ly after the faid Hugb Fra ſer had volun- 
tarily ſtept from his on Boat into the 
King's Boat; and while he was ſtruggling 
with the Soldiers, before they fell to the 
bottom of the Boat, he was followed by 
Mackinnan, who pulled out a Piſtol that 
he had hanging by his Side; and having 
therewith ſtruck Mr - Townſend the Land 
Waiter, over the Head, the Deponent 
and one Alexander Wright, and Thomas 


Smith came up to Town/end's Aſſiſtance, 


and wreſted the Piſtol out of Mackin- 
nan's Hand; and having opened the Ham- 
mer of the Lock, he diſcovered that it 


was —— with Powder, which Alexan- 
der 


right blew out of the Pan; and 
this happened during the Struggle, betwixt 
the ſaid Hugh Fraſer, and the Soldiers. 
That the Lock of the Piſtol was whole 
and entire, and proper for firing, ſo far 
as the Deponent could obſerve. That 
tometime thereafter the ſaid Hugh Fraſer 
was dragzed out of the Sea into the Boat 


belonging to William Fraſer; and that 


after all was quiet in both Boats, he did 
obſerve the Bayonet belonging to Thomas 
M. Adams, ſcrewed off his Firelock; but 
that he did not obſerve this ſooner; neither 
did he obſerve any Blood upon the faid 
Bayonet.” Cauſa ſcientiæ patet. And this is 
Truth, as he ſhall anſwer to God; and 
declares he cannot Write. 

Witneſs II. Brigadeer Jobn Moyle, 
Commander in Chief of his Majeſty's 
Forces in North Britain, married, and 
aged Years, who being ſolemnly 
ſworn, examined, and interrogate, de- 
pones, That he has Orders to command 
the Troops in this Part of Great Britarn, 
that they ſhall when required, give As- 


fiſtance to the Officers of the Revenue, in 
the _ Goods, which are cndea- 
voured to be run, and proteſting the ſame 
when ſeized. That the Deponent has diſ- 
tributed Orders to all the Quarters where 
the Troops are, that they ſhall give A!- 
ſiſtance in Manner above- mentioned. That 
when a Soldier upon his Duty is invaded, 
and an Attempt made to diſarm him; it 
ſuch Soldier ſhould willingly part with his 
Arms, and not uſe his utmoſt Endeavours 
to have the free Uſe of them, fuch Sol- 
dier is liable to be proſecuted before a 


Court Marſhal, and to be puniſhed for. 
ſuch Offence with Death, or fuch other 


Puniſhment, as to the Court Marſhal 
ſhall ſeem meet. Cauſa ſcientive pater. 
And this is Truth, as he ſhall anſwer to 


Witneſs III. Major Mardecai Abbott, ol 
the Earl of Effingham's Regiment of 
Foot, married, aged forty ' two Years, 
who being ſolemnly ſworn, examined, 
and interrogate, depones, That when a 
Soldier is upon any Duty, and being at- 
tacked or invaded, he willingly ſurrenders 
his Arms; or if he ſhall not uſe his ut- 
moſt Endeavours to keep his Arms, that 
is deemed as a Mark of Cowardice; and 
ſuch Soldier is liable to be proſecuted in a 
Court Marſhal, and to be puniſhed with 
Death, or any other rl as the 
Cireumſtances of the Caſe and Merit of 
the Offence ſhall appear to the Court. 
Cauſa fc ientiæ patet. And this is Truth, 
as he ſhall anſwer to God. 
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Witneſs IV. Major Edward Pole, of : 


Lientenant General Sabin's Regiment, 
aged j— — Years, who being ſo- 
lemaly ſworn, examined, and interro- 
gate, depones conformis precedent; in om- 
nibus, And this is Truth, as he ſhall 

anſwer to God. 
Witneſs 1. Edward Townſend, Land 
Waiter in Inverneſs, married Man, aged 
forty five Years, who being ſolemnly 
worn, purged of partial Counſel, exa- 
mined, and interrogate, depones, That in 
the Evening of Wedneſday the fourth of 
une laſt, he on board of the King's 
t, came up with another Boat, be- 
longing to one William Fraſer ; aboard 
of which laſt Boat Hugh Fraſer younger 
of Bainain was; that the nent re- 
ired Acceſs to the Boat, to ſee what 
Goods were on Board, but was refuſed, 
and threatned by thoſe aboard the Boar, 
but not by Hugh Fraſer, if they ſhould 
attempt to come aboard. That when the 
Cuſtom-houſe Boat was lying aſide the 
6 X other 


* 
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other Boat, Hugh Frags jumped from 
his own, Boat into the Cuſtom-houſe Boat 
betwixt the two Pannels, who were then 


ſtanding reſting upon their Firelocks, with 
| Bayonets. That a Struggle en- 


ſcrew St | 
ſued betwixt the faid\Hugh Fraſer,” and 
the two Soldiers ; whereby all three fell 
to the bottom of the Boat, and during 
the Struggle, Eten Mackinnan Shoemaker 
into the Cuſtom- 
houſe Boat from the others; and having 
drawn à Piſtol from his Side, and cock d 
her, he the ſaid Machinnan beat the De- 
ponent with the ſaid Piſtol on the Head, 
whereby he was knocked down. That 
the Piſtol, was taken from Mackinnan by 
Alexander. Wright, and one Thomas 
Smith; that Urgubart one of the Boat- 
men informed the Deponent, that there 
was Powder in the Pan of the Lock of 
the Piſtol; which he threw out ; that he 
knows the ſaid Hugh Fraſer. received a 


Wound in his Breaſt, of which he died. 


But how he came by that Wound, or 
who gave bim it, he knows not. That 
together with Mackinnan came into the 
King's Boat Mackdonald and Mack Ras; 
but the Deponent did not obſerve them at 
that Time have any Weapons in their 
Hands; however Mackdonald had a broad 
Sword aboard of the other Boat, which 
the Deponent ſcized, and carried to the 
Cuſtom-houſe. Cauſe ſcieniæ patet. 
And this is Truth, as he ſhall anſwer to 
God. | 5 ) 
- Witneſs Il. William Ogilvy, Tide Sur- 


veyor of the Cuſtoms at Inverneſs, mar- 


ried Man, aged thirty five Vears; who 
being ſolemnly ſworn, purged of partial 
Counſel, examined, and interrogate, de- 
pones, That upon Saturday the laſt of 
May, the Deponent, 'who is Tide Sur- 
veyor, and had the Command of the 
King's Boat, did apply to Captain Cela, 
of Colonel Hamiltons Regiment, who 
commanded the Forces at Inverneſs for 
the Time, that the Captain would allow 
him to have a Corporal and two Soldiers, 
to go aboard the King's Boat, by reafon 
the Deponent had Information, that à 
Ship was ſoon expected upon that Coaſt, 
wherein he was apprehenſive ſome Goods 
might have been run. That Captain Co- 
ſield accordingly gave Orders, that Corpo- 
ral Long, and Thomas M* Adams, and 
Fobn Broad ſhould wait the Deponent's 
Orders, and go aboard of the King's Boat, 
when required. That the Deponent or- 
dered the Corporal and the two Soldiers 
to go by Land to Cromarty; and when 


«Coaſt; and after having 


theſe Men had come there, the Deponent 
ordered them aboard the King's Boat. 
Cauſa ſcientiæ fatet. And this is Truth, 
as he {ſhall anſwer to Gd. 
Witneſs III. Jon Broad, Soldier in 
Colonel Hamilton's Regiment of Foot, 
— 2 three os who 
being folemnly ſworn, purged of partial 
Counſel. examined; and: interrogate, de- 


pones coꝶfor mis to William Ogilvie, the 


preceding Witneis, as to Captain iCofield, 
and the Orders given by him. And hav- 
ing gone aboard the King's Boat at Cro- 
marty with the two Pannels by order of 
the Tide Surveyor, about four o Clock in 
the Morning of the fourth of June laſt, 
they came up with a Boat, wherein there 
was a Hogſhead, half a Hogſhead, and a 
Box, and four Merchants, whereof Hugh 
Fraſer of Balnain younger was one. 

That the Cuſtom- Officer aboard of 
the King's Boat being deſirous to get aboard 
of the other Boat, to look after the Goods; 


he, and they that were aboard with him, 


were threatned with Miſchief, if they 
ſhould attempt it. But thereafter the 
Perſons; aboard the other Boat becoming 
more pliable, received aboard their Boat 
abn Robertſon a Tideſman, who was 
ft to take care of the Goods; and hav- 
ing returned to Cromarty, Mr Townſend 
the Land Waiter, came aboard the King's 
Boat, and failed after ſome other Boats 
that had come from a Ship lying near the 
ſailed for ſome 
Time, they diſcovered and made after 
two Boats, which ſeparated from one ano- 
ther, when they ſaw the Cuſtom- houſe 
Boat approaching; and having come up 
with one of the Boats, which was making 
to the Shoar, they ſaw ſeveral Caſks a- 
board, with Hugh Fraſer younger of Bal- 
nain, and ſome other Merchants; the 
Cuſtom- houſe Officers were refuſed Acceſs 
to that other Boat, and threatned if they 
ſhould attempt to board her. But the 
Cuſtom-houſe Boat having come cloſe to 
the other Boat, the ſaid Hugh Fraſer 
from-the other Boat jumped aboard of the 
King's Boat, while Corporal Long and 
Thomas M* Adams were reſting upon their 
Arms towards the Stern of the Boat. 
That the Deponent, being in the Stern of 
the King's Boar 
Perſons from aboard the other Boat; and 
being obliged to get into that other Boat, 
for the protecting of his Arms, which the 
other Perſons were endeavouring to wreft 
from him. That in this Struggle he did 


not obſerve what became of Fraſer - 
the 


„was attacked by ſome - 
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the other two Soldiers. Cauſa * 
pater. And this is Truth, as he ſhall an- 
ſwer to God; and declares he cannot 
Write. | 
" Witneſs IV. Thomas Smith Boatman, 
of the Cuſtom-houſe Boat at Inverneſs, 
— aged forty Years; who being 
nly ſworn, purged of partial Ma- 
lice, examined, * n 
That in the Evening of the fourth of 
une laſt, the Deponent aboard of the 
ing's Boat came up with another Boat, 
near the Shoar, loaded with ſome Goods, 


with which he had ſtrack down Town/end 
the Land Waiter, and opened the Lock of 
the Piſtol, and ſhaked it, in order to throw 
off the priming, if any was there ; but 
whether there was any priming in the 
Pan of the Piſtol, or not, the Deponent 
does not know. That M*Kinmnan took 
violently a Blunderbuis from Mr Toton- 


ſend, and threw it into the Sea. De- 


pores That M*Kinnen was in the King's 
oat before Mr Fraſer had got any Harm; 
for that he M*K:nnan immediately fol- 
lowed Mr Fraſer into the Boat. Cans 


aboard of which was Hugh Fraſer of ſcientiæ patet. And this is Truth, as he 


Balnain younger, and Duncan Grant, 
Merchants. When the Caſtom-houſe Of- 
ficer aboard the King's Boat defired Ac- 
ceſs to look after the Goods aboard the 
other Boat, he was threatned with Miſ- 
chief, if he ſhould attempt to come a- 
board, by the faid Duncan Grant. That 
Hugh Fraſer, when the Cuſtom-houſe 
Boat was alongfide the other, jumped in 
betwixt N Long a Thomas 
M*<Adams, who were ſtanding upon their 
Arms with the But-end at the bottom of 
the Boat, and the Muzzles right up, one 
M*Kinnan Shoemaker in IÞroernys, with 
M* Donald a Meſſenger, and one M*Rae, 
came aboard of the King's Boat imme- 
diately after the faid Mr Fraſer and 
M*Kinnan, during the Struggle Mr Fra- 
fer had with the two Soldiers, came up ; 
. having a cocked Piſtol in his Hand, and 
therewith knocked down Mr Townſend 
the Land Waiter, and toòk from him a 
Blunderbuſs, and threw it into the Sea. 
The Deponent, and one Alexander 
Wright, coming up to aſſiſt Mr Townſend, 
wreſted the Piſtol out of M* Kinnan's 
Hand; and when the Deponent was diſ- 
engaged of this Struggle, he ſaw the Peo- 
ple of the other Boat hawling Mr Fraſer 
ont of the Sea. Cauſa jones patet. 
And this is the Truth, as he ſhall anſwer 
to God ; and declares he cannot Write. 
Witneſs V. Alexander W right, one of 
the Boatmen of the Cuſtom-houſe Boat 
at Inverneſs, married, aged forty Years ; 
who being ſolemnly ſworn, purged o 
partial Counſel, examined, and interro- 
te, depones, That the Time and Place 
ibelled before Mr Fraſer came into the 
King's Boat, he heard him aſk the Que- 
ſtion of the Soldiers, if they were to fire? 
Upon which the Soldiers ſaid, they would 
fire. But before this, Acceſs had been de- 
manded by the Cuſtom-houſe Officer, 
and was refuſed ; that the Deponent wreſt- 
ed the Piſtol out of M*Kinnan's Hand, 


ſhall anſwer to God. 


The Judge of the Higb Court of Ad- 
miralty ordains the Aſſize forthwith to in- 
cloſe, and to return their Verdict againſt 
Tomorrow at eleven o'Clock in the Fore- 
noon, and the whole fitteen to attend at 
that Time, each Perſon under the Penal- 
ty of two hundred Marks; and continues 
the Diet till that Time, and ordains the 
Pannels to be carried back to Priſon. 


The Verdi of the Fury. 


Thomas M. Adams and James Long, 
Pannels. | 

The fame Day the Jury returned their 
Verdict, whereof the Tenor follows. 


Edinburgh, September 26, 1735. 

The Aſſize having incloſed, did choole 
obn Cult to be their Chancellor, and 
ames Stewart to be their Clerk: And 
aving conſidered the Libel at the In- 
ſtance of Duncan Forbes, Eſq; his Ma- 
jeſty's Advocate, and Mr Hugh Forbes, 
Advocate, Procurator Fiſcal of the High 
Court of Admiralty, againſt Thomas 
M* Adams and James Long, Pannels ; 
the Judge of the High Court of Admira 
ty, his Interloquitor, and Depoſitions of 
the Witnefles for proving thereof, and the 
Defences ſuſtained for the above Pannel, 
they unanimouſly find it proven, that 
the Pannels Thomas M* Adams and James 
Long are both guilty, Art and Part, of 
killing of Hugh Fraſer ; and by a Plura- 


f lity of Voices do not find the Defences 


for the ſaid Pannels proven, that the kill- 

ing of the ſaid Hugh Fraſer was in the 
neceſſary Defence ot their Lives. 

InWitneſs whereof thir preſente written 

by the 8 Stewart Clerk, 

and ſubſcribed Place, Day, Month, 


and Year above- written. 
So Signed, 
obn Couls, Chancellor. 
ames Stewart, Clerk. 
The 
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The Judge of the High Court of Ad- 
miralty continues the Diet for pronoun- 
cing Sentence againſt the Pannels, till 
Ti 4 next the thirtieth current, at two 
o'Clock in the Afternoon in the ordinary 
Court Place; and ordains the Pannels to 
be carried back to Priſon. 


Their Sentence. 


Thomas M* Adams and James Long, 
Pannels, indicted and accuſed as before. 

The Judge of the High Court of Ad- 
miralty having conſidered the Verdict of 
Aſſize returned againſt Thomas M* Adams, 
Soldier in the Regiment of Foot com- 
manded by Colonel Hamilton, 
and James Long, Co in the ſaid 
Regiment, upon the twenty ſixth of Sep- 
tember current; whereby it is unanimouſ- 
ly found proven, that the ſaid Pannels, 
Thomas M* Adams and James Long, are 
both Guilty, Art and Part, of the killing 
of Hugh Fraſer ; and by a Plurality of 
Voices it is not found the Defence ſu- 
ſtained for the Pannels proven, vis. 
That the killing of the faid Hugh Fraſer 
was in the neceſſary Defence of their 


Lives; the ſaid Judge of the High Court 


of Admiralty in reſpect thereof, by the 


Mouth of John Dalg leiſb, e 8 Geo. . 
_ ha 


decerns and adjudges the ſaid 7 
McAdams and James Long to be taken 
from the Tolbooth of Edinburgh to the 
Sands of Le:th, within the Flood Mark, 
upon the third Wedneſday ot November 
next, being the ninetcenth of the ſaid 
Month, betwixt the Hours of two and 
four of the Clock in the Afternoon; and 
there to be han | 
Gibbet till they be dead. And ordains 
all their moveable Goods and Gear to be 
e cheat and inbrought toHis Majeſty's Uſe, 
which is pronounced for Doom. Signed 
James Graham. 


Beſore the Day mentioned for their 


Execution, a Suſpenſion was granted till 
the eleventh Day of November, and after- 
ward a farther Supenſion till the firſt Day 
of December following, and on the 
twentieth of the ſame Month they re- 
ceived a Reprieve, but were find three 
hundred Marks each, and obliged to give 
Bail for ſix Months, which was com- 
plyed with, and they were accordingly 
diſcharged from the Tolbooth. *' _ 


—— 


Proceedings againſt the Direclurs of the South Sea Com- 


pany in the Tear 1720 and 1 


&c. 7 & 8 Geo. J. 


of December 1720, three Months 

ter the fall of South Sea Stock from 
1000 to 150 per Cent. His Majeſty in 
his Speech from the Throne to both 
Houſes, expreſſed a great Concern at that 
unhappy turn of Affairs which had ſo 
much affected publick Credit —And a 


1 *H E Parliament meeting on the eighth 
a 


Motion being afterwards made in the 


Houſe of Commons for an Addreſs of 
Thanks for his Majeſty's Speech, a cer- 
tain Member obſerved, That in Order ef- 
fectually to remedy the preſent Misfor- 
tunes, it was abſolutely neceſſary to main- 
tain the Honour and Faith of parliamen- 
tary Engagements, and to ſhew the high. 
eſt Reſentment againſt thoſe who abuſin 

the Truſt repoſed to them, had given 15 
tatal a Wound to publick Credit, and en- 
riched themſelves by the Plunder of the 


Nation: 


thoſe above them whoſe Duty it was to 
over- look and direct their Proceedings, and 


who ought to have given a ſeaſonable 
Check to that extremity of Folly by 


which South Sea Stock and the Subſcrip- 
ny were advanced to an extravagant 
te, | 

That had thoſe at the Helm interpoſed 
in the Affair of the South Sea, as they 
did in the Caſe of the two Inſurances and 
other Projects, they would have prevent- 
ed that diſmal Calamity which had be- 
tallen the Nation, 

This Gentleman was ſeconded by a- 
nother Member, who ſaid, as he did not 
doubt but among the South Sca Directors 
ſome might be Innocent and others Cri- 

| minal; 


by the Neck on a 


721, fon Breach of. Truft, 


1935 


That in his Opinion the 1 20-21. 
Managers of the South Sea Project were 78 C. 
not the moſt Criminal, ſince there were 


os 


. 
5 
- 
- 


Proceedingt againſt: STATE CATMINALSõ. 
1520-21, minal; ſo he was of Opinion there were 
1& 8 Geo. I. thoſe who were not Directors, no leſs, if 
dot more Criminal, than the Directors 
themſelves, and who therefore deſerved an 
equal, if not a ſeverer Puniſhment : Ad- 
ding, that upon extraordinary Emergen- 
cies where the Laws are deficient, the 
Legiſlative Authority may and ought to 
exert itſelf; and he a Britiſh Parlia- 
ment would never want a vindictive Power 
to puniſh National Crimes. On the 
twelfth of December it was moved that 
the South Sea Company ſhould forthwith 
lay before the Houſe an account of their 
Proceedings; and notwithſtanding this 
Motion was violently oppoſed by ſome 
Miniſters in the Houſe, it was reſolved at 
length without coming to a Diviſion, 
that the Directors of the South Sea Com- 
pany do forthwith lay before this Houſe Annum, for twelve Years after. 
an Account of all their Proceedings, what= Then it was moved, That leave be 
ſoever relating to an Act paſſed the laſt given to bring in a Bill to reſtrain the 
Seſſion of Parliament, entituled, An A# Sub-Governor, Deputy-Governor, Direc- 
for enabling the South Sea Company to in- tors, Treaſurer, Under-Treaſurer, Ca- 
creaſe their Capital Stock by redeeming the ſhier, Secretary, and Accomptant of the 
publick Debts, &c. South Sea Company, from going out of 
On the fifteenth of December, the this Kingdom for the ſpace of one Year, 
Sub-Governor and Deputy-Governor of and until the end of the next Seſſion of 
the South Sea Company preſented to the Parliament; and for diſcovering their 
Houſe ſeveral Papers, and acquainted the Eſtates and Effects, and for preventing 
Houſe that the Directors were uſing all the Tranſporting or Alienating the ſame. 
poſſible Diligence to prepare an Account And a certain Member ſaid that in his 
of all their Proceedings relating to the Opinion, there were ſome Men in great 
ſaid Act. Stations, whom, in time be would not be a- 
On the twentieth Inſtant, a Petition of raid to Name, who were no leſs Guilty 
ſeveral Proprietors in ſundry redeemable than the Directors. Mr Secretary Craggs 
Debts, and Lottery Tickets was preſent- being ſomewhat nettled at this, ſaid, 
ed to the Houſe and read, praying, that that he was ready to give Satisfaction to 
their Caſe might be taken into ſerious any Man that ſhould Queſtion him either 
Conſideration, and that they might be de- in that Houſe or out of it. This Ex- 
fended in their juſt Rights againſt the il- preſſion gave no ſmall Offence; and s 
legal Proccedings of the South Sea Com- thereupon the Lord Molefworth, ſaid, 
pany,” by forcing them to take Stock for That, he had the Honour to be a Member 
their Debts, at a much higher Rate than of that Houſe upwards of thirty Years, 
it would ell for; and admit them to be and never before now knew any Man 
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in Money Subſcriptions at 1000 L. per 1729-21 
Cent. and their declaring a Dividend of 7 TID; 
got per Cent. at Chriſi mas, and of not 
than 50 J. per Cent, per Annum, for 
twelve Years after ; which had impoſed 
upon the. Underſtanding of all ſuch as 
depended upon the Wiſdom and Integrity 
of the Directors, and occaſioned the Ruin 
of many thouſands of Families. It was 
therefore moved, that the Directors of 
the South Sea Company do lay before this 
Houſe the Calculations or Inducements on 
which they took in the third and fourth 
Money-Subſcriptions at 1000 J. per Cent. 
and alſo the Scheme, or Calculations, or 
other Iaducements upon which they 
—— the Reſolutions of making a 
ividend of 30 J. per Cent. at Chriſtmas, 
and of not leſs than 50 J. per Cent. per 


heard; either by themſelves or Council, 
or grant them other Relief as ſhould 
be thought fit; but this Petition was or- 
dered to lye on the Table. | 
Raspe the Goo tat Oam- 
| -Governq; of t — 
pany —— to the Houſe ſome Books 
containing an Account of ſeveral Matters 
.ordered to be laid before the Houſe, and 
declared that the reſt of their Accounts 
were preparing with the utmoſt Expedi- 
tion. 

It was hereupon obſerved, that the moſt 
Villainous Contrivance whereby they have 
enſnared unwary People, was their taking 
7400 


bold enough to Challen 
Houſe of Commons and 


the whole 
England be- 


des; that for his Part, though paſt 


ſixty, he would anſwer whatever he. had 
to ſay within the Houſe, and hoped there 
were young Members enough that would 
not be afraid to look Mr Secretary in the 
Face out of the Houſe. Upon this Mr Se- 
cretary ſeeing the Houſe in a great fer- 
ment, got up again and Modeſtly ſaid, 
That by giving Satisfaction, he meant 
clearing his Conduct. | 
Then it was reſolved nemine contradi- 
cente, I. That a Committee be appointed to 


enquire into all the Proceedings relating to 
6Y the 


£43 
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the Execution of the South Sea Act. 
II. That the Number of the ſaid Com- 
mittee be thirteen. III. That the ſaid Com- 
mittee be choſen by way of Balloting. 
Fan. 6. The Sub-Governor and De- 
puty-Governor of the South Sea Company 
preſented to the Houſe ſeveral other Books 
of  Accounis, and on the 1oth Inſtant 
ſeveral more. 
Fan. 11. The Names of the thirteen 
Perſons on whom the Majority fell to be 
a Committee to enquire into all the Pro- 
ceedings relating to the execution of the 


South Sea Scheme, were read, conſiſting 


of the following Members, (Yiz.) Tho- 
mas Broderick, Eſq; Archibald Hutche- 
fon, Eſq; Sir Joſeph Fekyll, Maſter of the 
Rolls, Edward WHortley, Eſq; Sir Tho- 
mas Pengelly, Serjeant at Law, William 
Clayton, Eſq; Edward Teffrey's, Eſq; 
Robert Lord Viſcount Molefioorth, Thomas 
Strangways, Eſq; William Sloper, Eſq; 
Nicholas Lechmere, Chancellor of the 
Dutchy, the Honourable General Roſe, 
the Honourable Dixie Winfor, Eſqʒ 

Theſe Perſons, or any five of them 
were ordered to meet that Afternoon in 
the Speaker's Chamber, and were im- 
powered to adjourn from time to time, 
and from place to place, as they ſhould 
find it convenient, and to report their Pro- 
ceedings from time to time to the Houſe, 
and to ſend for Perſons, Papers, and Re- 
cords, and the ſeveral Books and Papers 
which had been laid before the Houle by 
the South Sea Company, were referr'd to 
the ſaid Committee. 

And it was reſolved that the ſaid Com- 
mittee ſhould be a Committee of Secrecy. 

Jan. 12. A Petition of the Sub-Gover- 
nor, Deputy- Governor, and Directors of 
the South Sea Company, was preſented to 
the Commipns, and read, praying they 
might be heard by their Council againſt 


the Bill that was brought in to reſtrain 


them from going out of the Kingdom, 
and diſpoſing of their Eſtates, &c, but 
the Petition was ordered to lye upon the 
Table; and a Motion being made by the 
Maſter of the Rolls, from the Commit- 
tee of Secrecy, that Sir Robert Chaplin, 
Sir Theodore Fanſſen, Francis Eyles, Eſq; 
and Jacob Sawbridge, Eſq; four of the 


Directors of the South Sea Company, and 
Members of the Houſe, might attend the 
ſaid Committee and be examined before 
them in the moſt ſolemn manner, - the 
ſame was ordered accordingly. 

Juan. 14. The Committee of 
appointed by the Houſe of Commons, 


repair d in the Morning to the South Sea 120-21. 
Houſe, took Poſſeſſion of it and of all 5 &8Ca. 1. 


the Books belonging · to the ſeveral 

and afterwards examined ſevetally, the 
Sub- Governor, the Deputy- Governor, Sir 
Fobn Blunt, and Mr Gregſby, 

tant General, who by reaſon of his bein 
much indiſpos d with the Gout, cou 
not attend. Theſe Examinations laſted till 
near Ten at Night, and the Secret Com- 
mittee continued the next Monday and 
the following Days their Enquiries with 
the utmoſt Strictneſs and unwearied 
Diligence. 

In the mean time a Motion was made 
in the Houſe of Peers to conſider of the 
State of publick Credit and the Conduct 
of the Directors of the South Sea Com- 
2 And on the gth of January, their 
Lordſhips went into a Grand Committee 
on that Subject, and in their Debates it 
was obſerved, That the Nation had been 
plunder'd in a moſt flagrant manner, and 
that thoſe who were appointed by Act of 
Parliament to over-look the Directors, 
ought in diſcharge of that Truſt to have 
prevented their jumping from a Subſctip- 
tion of 400 to 1000, which was the 
principal Cauſe of the Misfortunes which 
enſued. This ſome Lords of the Trea- 
ſury ſeemed to reſent as a Reflection on 
that Board. 

On the 12thof January, the Sub-Go- 
vernor, Deputy-Governor, about twen 
four of the Directors, Mr Robert Knight, 
Treaſurer, Mr Surman, his Deputy, and 
ſome other inferior Officers, attended the 
Houſe of Lords, and, at the Bar, were 
ſworn to make true Anſwers to ſuch 
Queſtions as ſhould be put to them. After 
this, the Lords went into a Grand Com- 
mittee ; and in the firſt Place, examined 
the Sub- Governor, Deputy-Governor, and 
Treaſurer, ſeparately, and then the Di- 
rectors; and in the Intervals read ſeveral 
Papers that had been laid before the Houſe. 
Theſe Examinations laſted till nine at 
Night, when after a ſhort Debate, their 
Lordſhips reſolved, That the Sub- Govrr- 
nor and Directors of the South Sea Com- 


pany had prevaricated pith them in giving 
al 


ſe Repreſentations of ſeveral Matters of 
Fact; that by lending Money on 
and — * they were Guilty of a 
notorious Breach of Truſt ;; and that my 
ought to make Good the Loſſes w 
the Company had ſuſtained by their. frau- 
dulent Man Some Lords pro- 
poſed not to involve all the Directors in 
this Cenſure, and to diſtinguiſh the In- 
nocent 
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1720-21: nocent from the Guilty, but they were 
8G. I. told, that the whole Court of Directors 
WW were Guilty either in acting, or aſſenting; 


upon which thoſe Lords acquieſced in de- 
claring them all Criminal. After this, 
the Directors being called in again, the 
Lord, Chancellor gave them a ſevere Re- 
primand for giving the Houſe ſuch im- 
Accounts, and for having ordered 

their Clerks to omit ſeveral Material 
things in the Copies that had been laid 
before the Houſe, commanding them at 
the ſame time to lay before the Lords 
Committees, either the Originals them- 
ſelves of the ſeveral Accounts of their 
Treaſury, or authentick Copies of them. 
Fan. 16. Sir Jabn Blunt attended with 
his Brethren at the Houſe of Lords, who, 
after they had examined Sir Jobn Fel- 
lows, Mr oye, and Mr Knight, put off 
the further Examination of that Affair to 
the Thurſday following, when Mr Streud, 
Mr Wymanſjel, Mr Teftard, Mr Locour, 
Mr Lockier, and ſome other Brokers, 
who Negociated for the South Sea Di- 
rectors, were ordered to attend. In the 
mean time their Lordſhips ordered a Bill 
to be brought in, to diſable the prefent 
Sub-Governor, Deputy-Governor, and 
Directors of the South Sea Company, at, 
from, and after the reſpect ve Times for 
electing a Sub- Governor and Deputy-Go 
vernor, and new Directors of the faid 
Company, to take, hold, or enjoy, any 
Office, Place, or Employment in the ſaid 
Company, or in aſt India Com- 
pany, or Bank of England, and from 
Voting upon Elections in the ſaid. Com- 
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called for, by which it appeared that large 1720-21. | 
Quantities of South Sea Stock had been 7 8 Gee. I. 


transferred to the uſe of Me Arflavie, 
one of the Lords of the Treaſury. 

Jan. 20. A Supplement of the Direc- 
tors Accounts was preſented to the Houſe 
of Commons, together with the Induce- 
ments on which the Directors of the South 
Sea Company took in the third and fourth 
Money Subſcriptions at 1000 /. per Cent. 
with the Inducements for declaring the 
Dividend of 30 per Cent. at Chriſtmas, and 
not leſs than 5o per Cent, per Annum for 
twelve Years after, During theſe Exami- 
nations, Mr Knight, Treaſurer of the 
South Sea Company, who was entruſted 
with the principal Secret of this dark In- 
trigue, either of his own accord, or, as 
it was ſhrewdly ſuſpected, at the Suggeſ- 
tion of others thought fit to retire out of 
the Kingdom ; and having on Sunday the 
22d abſented himſelf from his Houſe, 
embarked on Monday Morning in the 
River, on Board a Veſſel that carried him 
the lame Evening to Calais; the fame 
Morning a Porter delivered to Mr Sur- 
man the following Letter, directed to the 
South Sea DureCtors, _ 


11 


GENTLEMEN, 


T write this from @ true Senſe of 
the Obligation 1 am under to make up my 
Accounts with the Company, and t pay 
them their full Demand: and though Self 
Preſervation has obliged me to with-draw 
my fel, from the pen againſt the 
Directars and my ſelf, yet I am nat con- 


pany, which Bill was accordingly brought {ious to my ſelf of having done any one 


in and read twice on the 19th. 

The ſame Day the Lords in a grand 
Committee, examined, ſeverally, the Sub- 
Governor, Deputy-Governor, and Trea- 
ſurer of the South Sea Campany, as alſo 
four of the Brokers, {uiz.) Mr Stroude, 
Mr Tefterd, Mr Lacour, a Jew, and his 
Son ; by which three laſt, their Lord- 
ſhips made large Diſcoveries, and having 
ſat till ſeven in the Evening, adjourned to 


Saturday the 2 iſt. * 

Jan. 21. The Sub-Governor, Deputy- 
Governor, and ors petitioned their 
Lordſhips, to be heard by their Council 
againſt the Bill for diſabling them; but 
that Petition was rejected, and the Bill 
read the third time, paſſed, and ſent down 
to the Commons for their Concurtrence. 

Then the Lords in a Grand Committee 
recieved and examined ſome of the Ex- 


tracts of the Brokers Books that had been 


thing that I can reproach my ſelf for, 


fo far as relates to an bono fincere In- 


tention and * for the: Company ; but 1 
can, and do, charge myſelf with a great 
many Indiſcretions, and am (b:fides the 
Concern I muſ} be under for leaving my 
own Family, Friends, &c.) very ſen- 


fibly . touch'd with wwhat v are like to 


ſuffer on this Account ; and it will be more 
I am afraid, from your want of Unani- 


mity, which I heartily recommend to you 


for the. future, and, I am ſure, wiſh you 


as well as you wiſh yourſelves. 

I write this at e from Home, 
and under a great deal of Concern, 7 can- 
not be ſo particular as otherwiſe I would 
bave been. I have herewith ſent Mr 
Surman the of my Deſe, who knows 


ſo much of. the State of the Caſh, as to be 
able to make it up. There are @ good 
ay- 


many Bills of Exchange, and other 


ments, 
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ments to Write off, and the Weekly Re- 
I ceipts to Write on ;. there is Caſh in the 
Bank, in the Company's Book, which, to- 
gether with the Notes taken on the third 
and © fourth Subſcriptions, and the Com- 
pany's Bonds, will make up the Balance, 
as. 1 do believe: But 
have 3ooo J. Equivalent Stock, 1600 J. 
Bank Stock, 20001. India and South Sea 
Stock, over and above what I owe the 
Company on the Loan, as will be ſufficient 
to make it up with the Money owing on 
Securities on my particular Account, The 
Company need not deliver or be anfwerable 
for the . Subſcription Receipts or Stock on 
the third and fourth Subſcriptions, unleſs 
theſe Notes be 8 ; ſo the 5 can only be 
the difference between the Subſcriptions and 
Money in Value; and I think it would be 
hard for me to bear the Loſs, becauſe the 


Clerks took by far the greateſt part of 
them, as thinking them better than none ; 


and moſt of them would have been Non- 
payments if they had been refuſed; bo- 
ever, I ſubmit this to the Company. I have 
taken with me but little more than a ſuf- 
ficiency to maintain my ſelf, and the Ef 
fects left will more than anſwer for all De- 
ficiences ; I have bought no Land in Truſt 
for me, nor have J ever conveyed or ſettled 
any part of that I had formerly or have 
bought lately; It remains to anſwer an 

Demands on me from the Company or t 

Legiſlature. "4 
only to avoid the Weight of the Inquiry, 
which I found too heavy for me; And 1 
am ſenſible that it would have been impoſ- 
fible for me to have avoided the Appear- 
ance and Charge of Prevarication and 
Perjury, not from my own Intention to do 


ſo, but from the largeneſs and extent of 
th: Inquiry, and nature and largeneſs of 


Tranſatttons. I am ſure I am a great 
deal concerned to add to your preſent Dif- 
ficulties ; though I muſt ſay, that I have 
deſerved better Ufage than I have had 


from the Court the laſt Week: but this 1 


ay without any Reſent ment, otherwiſe than 
that it has been . e to the Wah 
I had before upon me. I am preſt for Time, 


fo can only aſſure you, that I am, with all 


Reſpe&, in Inclination, though not in 
Pmoer, © | 


Your Moſt Obedient 
Sundey be Humble Servant, 
Robert a Knight. 


/ it falls ſhort, I 


I have withdrawn my ſelf 


Mr Surman delivered this Letter to 1720-21. 
; — — 


the Committee of Secrecy 
the South Sea Houſe, from whence they 


immediately 2 to the Houſe of 


Commons, and in their Name Sir Wo- 
mas Pengelly acquainted the Houſe, that 
they had that Morning received Informa- 
tion, that Mr Robert Knight, Caſhier of 
the South Sea Company, had, on Satur- 
day Night laſt, (after he had been in part 
examined by the ſaid Committee) with- 
drawn himſelf from his Habitation, and 
had not been heard of fince by his Fa- 
mily. Hereupon it was reſolved Nemine 
Contradicente, to preſent two Addreſſes to 
his Majeſty, that he would be Graciouſly 
leaſed, firſt, immediately to Iſſue his 
Royal Proclamation, (with ſuch Reward 
as his Majeſty ſhould think proper) for 
diſcovering, apprehending, and detaining 
Mr Robert Knight, in order that he 
might be brought to 2 Secondly, 
To give Orders that Ports might 
forthwith ſtopt ; and that ſuch effectual 
Care might be taken of the Coaſts, as 
might prevent the faid Mr Knight or any 
of the Directors, or other Officers of the 
South Sea Company, from eſcaping out of 
this Kingdom. Theſe two Addrefles 
were immediately carried to the King at 
St James s by Mr Methuen, Comptroller. 
of the Houſhold, who being returned, ac- 
uainted the Houſe, by his Majeſty's 
mmand, that his Majeſty would im- 
mediately give the neceffary Orders and 
Directions according to the defires of this 
Houſe. | 
In the mean time the Commons order- 
ed their Doors to be locked and the Keys 
laid on the Table, then General Roſſe and 
ſome other Members of the ſecret Com- 
mittee, acquainted the 'Houſe, That they 
had already diſeevered a Tram of the 
deepeſt Villany and Fraud that Hell ever 
contrived to ruin 4 Nation, which, in 
due time, | they would lay before the 
Houſe ; and that, in the mean while, in 
order to a further Diſcovery, they thought 
it highly neceſſary to ſecure iſ Perſons 
of ſome of the Directors, and principal 
South Sea Officers, and to ſeize their 
Papers. Hereupon it was ofdered, That 
Mr Edward Wortley, Mr Hutcheſon, and 
MW ow o immediately and fecure 
and Papers belonging to,. or in 
the Cuſtody of Mr. Rabe! Knight, Mr 
Robert Surman, and Mr Jobn Griſby. 
2. That Mr Robert Surman, Deputy- 
Caſhier, and Mr Job Grig/by, Accomp- 
tant of the South Sea Company, be taken 
into 


1720-21: the Cuſtody of the Serjean 
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t at Arms at- 


1& 8Ge. I. tending this Houſe. 3. That Mr Roſe 


and Mr Sloper go immediately and ſecure 
all ſuch Books and Papers, ging to 
or in the 2 of Elias Turner, Sir 
e Co and Company, as they 
| e e d e 
the publick 


two of the 
lows, Bart. Sub- Governor of 
Sea Company, be taken into the Cuſtody 
of the Serjeant at Arms attending 
Houſe. Then Mr Saubridge, and Sir 
Theodore Fanſſen, being come into the 
Houſe, a Motion was ſeverally made, 
that they were Guilty of a notorious 
Breach of Truſt, as Directors of the 
South Sea Company, and thereby occa- 
ſioned very great Loſs to great Numbers 
of his Majeſty's Subjects, and had highly 
prejudiced the publick Credit; and Mr 
Sawbridge, and Sir Theodore Fanſſen, hav- 
ing ſeverally been heard in their Places, 
and been withdrawn, the Queſtion was 
ſeverally put upon the faid Motion, and 
carried in the Afirmative nemine Contra- 
dicente: After which it was ordered, That 
the ſaid Jacob Sawbridge, and Sir Theo- 
dore Fanſ/en, be for their faid ' Offence, 
expelled this Houſe, and taken into the 
Cuſtody of the Serjeant at Arms: It was 
alſo ordered, That the Committee of Se- 
crecy ſhould ſecure all Papers belonging 
to, or in the Cuſtody of the Sub-Gover- 
nor, Directors, or other Officers of the 
South Sea Company, directed to be taken 
into Cuſtody. That Sir Nobert Chaplin, 
and Francis Eyles, Eſq; ſhould attend 
in their Places on Saturday Morning next, 
and that the Call of the Houſe bo farther 
adjourned till the next Day ſevnmight. 


Jan. 4. The Lords in à Grand Com- 


mittee examined Mr Jeye, Deputy - Go- 
vernor of the South Sea — 2 
made a very ingenious Confeſſion of ſeveral 
importan | 
their Lordſhips the Letter before- men- 
tioned from Mr Knight to the Directors, 
which their Lordſhips cauſed to be read. 
After this the Lords Committees'examin- 
ed ſeverally Me Joye, and the Brokers, 
and a Motion made by Earl Stan- 
„Sir William —— Mr Holditch, 
r Hawes, Mr Gibbon, and Mr. Cheſter, 
five. of the South Sea Directors, were or- 
dered to be taken into the Cuſtody! of the 
Gentleman. Uſher of the Black Rod. 


The Commons at the ſame ume re- /ever 


ſolved Nemine Contradicente. to "Addreſs 


C 


this. 


t Matters) and communicated to 


his Majeſty, that he would be Graciouſly 1920-21. 
pleaſed to give Directions to his Miniſters 7 © 8 Gel. 
refiding in the Courts of Foreign Princes 


and States in Alliance with his Majeſty, 
that they ſhould make their Application 
that Mr Robert Knight, Caſhier of the 
South Sea Company, if he ſhould ſhelter 
himſelf in any of their Dominions, might 
be furrendered in order to his being brought 
to Juſtice, which Directions his Majeſty 
gave ry 


On the 25th of January, the Commons 
received a M 


ive e from the Lords, ac- 
5 them, that their Lordſhips had, 

or divers weighty Reaſons, ordered, Sir 
William Chapman, Bart. Robert Cheſter, 
Edward Gibbon, Francis Hawes, and 
Richard Holditch, Eſqrs; Directots of the 
South Sea Company, to be taken into 
Cuſtody of the Gentleman-Utſher of the 
Black Rod attending their Houſe, and 
their Papers, and the Papers of Mr Clark, 
the Company's Sollicitor, to be ſeized by 
the ſaid Gentleman-Uſher, and had like- 
wiſe given Orders to the ſaid Gentleman- 
Uther, that the ſaid Perſons and their Pa- 
pers, ſhould be from Time to Time, pro- 
duced in ſuch manner as ſhould be de- 
fired by the Houſe of Commons, or by 
any Committee of that Houle. 

The fame Day his Majeſty gave the 
Royal Aſſent to an Act for Reſtraining 
the Sub-Governor, Deputy-Governor, 
Directors, Treaſurer, or Caſhier, De- 
pn and Accomptant of the 

th Sea Company, from going out of 
this Kingdom the ſpace of one Year, 
and untilt the end of the then next Seſ- 
ſion” of Parliament, and for diſcovering 
their Eſtates and Effects, and for prevent- 
ing the Tranſporting or Alienating the 
ſame. And another Act to difable the 
preſent Sub-Governor, Deputy-Gover- 
nor, and Directors of the South Sea Com- 
ny, at, from, and after the reſpective 
Timed for electing a Sub-Governor, De- 
puty- or, and new Directors of 
the ſaid Company, to take, —— or en- 
joy, any Office, Place, or Employment 
fo the faig Company, or in the Eaſt In- 
dia Company, or Bank of England, and 
from Voting upon Elections in the ſaid 

Companies. | mY | 

The ſame Day the Lords in a Grand 
Committee, examined ſeveral of the South 
Sea Directors, particularty Mr Aftell, and 
Sir Harcourt Maſter, who made very in- 

and large Diſcoveries,” and named 


al Perfons, both in the Adminiſtra- 
tion and in the / Commons, to 
6 Z whom 


relation to a great 


Procceding/ dgainſt S TU Gapmianat's. 


2 large Sums in the South gea Stock 
been given for 
E the South Sea Act. This Examina- 
tion laſted about four Hours; after which, 
upon a Motion made by Earl Stanhope, 
and ſeconded by the Td Viſcount 
Townſend, and Earl Cowper, their Lord- 
ſhips came to the following unanimous 
Reſolution, viz, Reſolved by the Lords 
Spiritual and Temporal in Parliament aſ- 
ſembled, that the Akin in of Stock, the 
transferring of Stock belonging to the 
South Sea Company, or giving Credit for 
the ſame, without a valuable Conſidera- 
tion actually paid or ſufficiently ſecured, 
or the purchaſing Stock by any Director 
or Agent of the South Sea Company, 
for the Uſe or Benefit of any Perſon in the 
Adminiſtration, or any Member of either 
* of Parliament, during, ſuch time 
the late Bill relating to the South Sea 
pany, was depending laſt Year in Par- 
liament, was a notorious and moſt danger- 
ous Corruption. 
After which their Lordſhips ordered 
the ſaid Reſolution to be forthwith printed 


and publiſhed. 
On the 28th of 22 Sir Robert 
Chaplin,and Francis Eyles, Eſq; two Mem- 


bers of the Houſe, — Directors of the 


South Sea Company, attending in their 

Places, the ſame; Cenſure was ſeverally 

wg upon them, as four Days before on 
r Sawbridge and Sir Theag re 

and they were both, for their 

expelled the Houſe. 


Grand Committee, examined ſome Bro- 
kers, as alſo Mr Waller, Son-in-Law to 
Mr Arlabie, and M 


Stock which ap to have been trans- 


ferred to, and negociated by the ſaid Mr 0 


to have. kept. 


Waller, who. CY 
done in 


Minutes 2 what he 


change This ſome of the Lords 
ed u x as Prevaricati ion, and after Cr. 
ſeven in the Evening, x Lordſhips 


came to the following Refalution, viz. 

That e e 
vin great 

chen Stock - be bought for the Service) 


ocuring the paſſing. Guilty 


Dice 


On the 34ſt of Famuary, the Lords i in 14 


E.. 


: N to delude and defraud his 


ſuch Directors and Officers are 
of a notorious Fraud and 
of Truſt, and their ſo doing was one 
eat Cauſe of the unhappy turn of Af. 
„ that has * much affected publick 


war = 
February ad. The Lords ſent a Meſ-. 
ſage to the Commons, acq them, 


that their Lordſhips having under their 
Examination ſeveral mattets of Impor- 
tance relating to the South ca Company, 
deſired that ſuch of the Directors of hs 
ſaid Company, and other Perſons, as 
were in the Cuſtody of the Serjeant at 
Arms, might be 2000 Time to Time 
produced before their Lordſtiips, or any 
—— of their Houſe, when defired; 
which was readily complyed with: And 
an Order was thereupon made for the Ser- 
at Arms, or his D „to attend 
the Lords with ſuch of the irectors, or 
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any Officers of the South Sea Company, | 


as were in their Cuſtody, in ſuch manner 


as was deſired by their Lordfhi 
The ſame Day the Lords in a Grand 
Committee examined Mr Hawes, one of 


the late Directors of the South Sea Com- 


pany, and ſome. of the Brokers: After 


which, th 
lowing Reſolutions, via, 


I. That the Directots, &c. buying the 


Midſummer Dividend about the 4th 1 
January 1719-20, and paying — — 
down, and. 3 J. after the Receipt 
ſaid Dividend, was a Fraud to "the. Per- 
ſons wich whom they contracted. 

II. That the giving of a Premium for 


the refuſal of Seck ber Prices than 
they knew the Value was, was a fraudu- 
lent Artiſiee to raiſe the Price of Stock. 
III. Tho promoting the third Subſerip- 
„ Was to anſwer a 


tion at lad r 


* 


Mg: o fer uur. 
ade dal Ar, men 
than tw dive Years, was d Viki: 


Donkin 


. 


V. Tad dee lg the. Migfommy 


af Dividend to be paid inStack, when bey 


had Money by nem to anſwer tho ſarbe, 


of the ſaid Company, when Stock was was a notorious Fraud and Was r 


at a very high Price, and on pretence of caſion af the | 


Stock, and at 


keeping up the Price of Fara 
e Director 


the ſame N 1 of the 
and other Officers belo 


Conte) having in a cl 


to the {aid jector gf, the! 
man- been ſummened to appear befote them, 
He ows Sages the Company and h W. 


Misfortunes _— 


Feb, 4. The Lorde d 
examined din, Johr Blunt — 
uth Sea Scheme, —— 


generally expected chat he 
would 


their Lordſhips caine to the fol- 


15 8Ge. L ſtead of that, 


would not ſo much as 
be ſworn to anſwer to ſuch Interrogato- 
ries as ſhould be put to him, alledging, 
That he had been already examined be- 
fore the Secret Committee of the Houſe 
of Commons, and to ſuch exterit of Af- 
fairs, that unleſs he had a Copy of his 
former Examination, he could not re- 

member every Particular ; and as no Man 
is obliged to accuſe himſelf, he would not 
run the Hazard of Prevaricating. The 


Lords mach ſuprized at this extra- 
orffivary Pioceeding, Vat upon a Surmize 
that Sir Moe Blunt, might thereby. de- 
fign to break the Harmony that had 
hitherto been preferved in this nice Af- 
fair between theſe two Houſes, their 


Lordſhips thought fit not to ſhew im- 
mediately their Indignation againſt his 
Obſtinacy. After he had been ordered 


to withdraw, their Lordſhips debated how 
they ſhould 1 in this unprecedent- 
ed Caſe; and it unluckily fell out, that 
fome Reflections were made againſt thoſe 
in Power by a noble Duke, who obſerv- 
ed that the Government of the beſt of 
Princes, was ſometitnes made intolerable 
to their Subjects by ill Miniſters; which 
his Grace illaftrated by the Example of 
S$ejanus, who had made a Diviſion in the 
Imperial Family, and rendered the Reif 
of the Emperor *Claugius odious to t 
Romans. This Reflection was highly re- 
ſented by Earl Stanhope, who took upon 
him to Vindicate his Colleagues, and 
brought in ſeveral Inſtances from the Ro- 
man Hiſtory, particularly that of the 
t Patriot Brutus, Who in order to aſ- 


16 & 0 


Fel 9. The Lord Mt a from 
the Cotmũttee of Sectecy, acquainted the 
Commons that they hatl received Infor- 
mation, that Mr "Ribert © Knight, late 
Caſhier of the South” Sex Company, was 
taken; and was in in 1 og 
of "Avitavery : H his Lordſhi 

moved, and it was'retolved, 77781 
tradicente, that an humble Addreſs be pre- 
ſented - to his Majeſty, to return his Ma- 
jeſty the Thanks of this Houſe, for his 
great ' Goodneſs in giving ſuch effectual 
Directions to his Miniſters abroad for ſe- 
ſcuring Mr Robert Knight, purſuant to 
the Addreſs of this Houſe ; and Humbly 


Proceedings "againſt STATE Cntlt' at's 


1720-21. would make "pre "Diſcoveries ; but in- 
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to defire, that his Majeſty would be Gra- 1726-21. 


ciouſſy 
ſters 

Bruſſels to make the proper Applications, 
11 0 the moſt effectual —— that 
the Perſon of the ſaid Mr Robert Knight, 
together with his Papers and Effects, 
might be ſecured and delivered up to ſuch 
Perſons as his Majeſty ſhould appoint to 
receive the ſame ; and that his Majeſty 
would be Graciouſly pleaſed to give Or- 
ders, upon the ſaid Mr Robert Knight's 
being brought into Great Britain, that 
he be forthwith delivered and put into the 
Cuſtody of the Serjeant at Arms attend- 
ing this Houſe. This Addreſs was im- 
mediately ſent to the King by Mr Methu- 
en, Comptroller of the Houſhold, who be- 
ing ſoon after returned, acquainted the 
Houſe that his Majeſty had commanded 
him to acquaint the Houſe, that he would 
give the neceſſary Orders and Directions 
according to the deſire of this Houſe, 
and that in caſe his Majeſty's Endeavours 
to have him ſecyred and brought oyer in- 
to Great Britain ſhould ſucceed, his Ma- 
jeſty would forthwith cauſe. him to be 


delivered into the Cuſtody of the Serjcant 


at Arms attending this Houſe. 

The ſame Day the Earl of Sunderland, 
having acquainted the Houſe of Peers in 
what manner Mr Knight was apprehend- 
ed and ſecured, a Motion was made to 
addreſs his Majeſty to order his Miniſters 
abroad to uſe the moſt effectual Inſtances 
to have him delivered. up and ſent over. 
Hereupon a certain Lord repreſented, that 
the Perſon, ho, at-preſent, took care 
of his Majeſty's Aﬀairs at Bruſels, being 
a Foreigner, it were therefore proper, for 
the Houſe either to ſend a Meſſenger of 
their own, or to deſire his Majeſty to 
fend a ſpecial Meſſenger to bring over Mr 
Knight, who was ſo material an Evidence 
in the preſent mae gt. into the villainous 
Frauds committed by the late South Sea 
Directors and their Abettors. To which 
it was replied, that cither of theſe would 
be ſo far 5 as it would wply a 
diſtruſt of his Majeſty's Care in this Af- 
fait, Which they had all the Reaſon in the 
World to be ſatisfyed in: That upon the 
Application made to his 7 for uſin 
his Endeavours to get Mr Knight ſecured, 
twelve Expreſſes were immediately diſ- 

tched for that purpoſe to his Majeſty's 

iniſters abroad. ; and that theſe Orders 
had been executed with ſuch Punctuality 
and Diligence, by the of his Ma- 
jeſty's Reſident at Bruſſels, that Mr Knight 
was 


ed to give Orders to his Mini- 5886.1. 
iding in the Courts of Vienna and 


7 
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N Cuſtody: Concluding that it became the 


Application, if Mr Robert 


Proceedings again STATE GRIMENALS, 


took freſh Horſes, and ordering only four 2729-21. 


nded and in ſafe 


Wiſdom of that Auguſt Aſſembly to ex- 
pref their gratefull Acknowledgments to 

is Majeſty for his paſt Care, and to rely 
on his future Endeavours for getting Mr 


| Knight delivered up and ſent over. This 


being agreed to, an Addreſs much to the 


_ fame Effet with that of the Commons, 


was preſented to his Majeſty ; who 
pointed Colonel Churchill to go to the 
or 


Court of 'Vienna, to make In 


the delivering up of Mr Knight, an Ac- 
count of whoſe A fion was pub- 
liſhed in the London Gazettee of Saturday 
the 11th of February, as follows. 

His Majeſty's O having been diſ- 
tched by ſeveral Meſſengers te his 
iniſters reſiding in the Courts of fo- 

reign Princes and States in Alliance with 
his Majeſty, for their making immediate 
| ight, Ca- 
ſhier of the South Sea Company, ſhould 
ſhelter himſelf in any of their Dominions, 
to get him ſeized and ſurrendered, in or- 


der to his being brought to Juſtice: And 


Mr Gaudot, to Mr Leathes, his 
Majeſty's Reſident at Bruſſels, who in 
the abſence of the Reſident has the Care 
of his Majeſty's Affairs there, 1 


Information that the ſaid Mr Knight, 


paſſed through Bruſſels and was goin 
towards Louvain, did, purſuant to tho 
his Majeſty's Orders apply to the Mar- 


quiſs De Prie, who out of Regard to a 


equeſt, made to him in his Majeſty's 
Natne, readily —_— a Major nam- 
ed Branden, an Adjutant, with ſixteen 
Dragoons, and a Quarter-Maſter, to at- 
tend Mr Gaudot, and follow ſuch Di- 
rections as he ſhould give. Hereupon 
Mr Gaudot leaving ſome Perſons to 
watch and follow Mr Knight's Son, 
whom he had left at Bruſſels, but was to 
come after him, ſet out on Thur/day the 


ad Inſtant, O. S. at three o Clock in the 


Morning, accompanied by the Major, 
with the Detachment of Dragoons, for 


| Louvain, where they arrived juſt after 


the opening of the Gates: To avoid 
raiſing a talk in the Town by entering it 
with the Dragoons, Mr Gaudot and the 
Major left them without the Gate, and 
going to the Burgo-maſter, got Informa- 
tion by his Aſſiſtance, that two me 
Gentlemen who had lodged at an Inn 
Night before, went away that Mornin 
at the opening of the Gates, and had 
taken the Road to Tirlemont. Upon this 


Information Mr Gaudet and the Major 


ried 


them, bidding, the reſt follow as they 
could, made the beſt of their way to 
Tirlemont, where they put into the ſame 


Innat which the two ſaid Gentlemen had 


ſtopt, of which they had Intelligence by 
a Poſtillon, which they had ſent before 
to make Enquiry. Mr Gaudut entering 
the Inn met Mr Knght, who with his 


Companion inſtantly. yielded themſelves 


Priſoners to him and the Major. Soon 
after Mr Knight's Son and another Eng- 
liſb Gentleman arrived at Tirlemont, who 
being alſo ſeized, they were all four car- 
k to * Arriving about one 
o'Clock in the Morning the gd Inſtant, 
at the outer Barrier of that Place; whe- 
ther they had dif] Advice of their 
Succeſs, they found there a Coach with 
four Horſes and a Detachment of twelve 
N to relieve the other, and a Let- 
ter from Count Vrangel, with a Warrant 
incloſed from the Marquiſs De Prie, or- 
28 Major Branden to Mr 
Knight to the Citadel of with- 
out paſſing through Bruſſels, Mr Knight's 
Son went with his Father to the Citadel ; 
Mr Gaudot having at the Marquis De 
Price's deſire waited on him as ſoon as he 
ot to Bruſſels to acquaint him with his 
oceedings, went at three in the Even- 
ing to Antwerp, the Marquis having or- 
dered that none ſhould be admitted to 
ſpeak to the Priſoner except the Gentleman 
who was taken with him, and he only 
in Mr Gaudet's Preſence and Hearing. 
Mr Knight is kept in ſafe Cuſtody by an 
Officer who lyes in the fame Room with 
him, and four Sentinels without, and as 
many within the Houſe, and- is not al- 

lowed the uſe of Pen, Ink and Paper. 
On the 21 of February, the Lords 
examined Sir Jobn Fellows, late Sub- 
Governor, Mr 2 Deputy- Governor, 
and Sir Robert Chaplin, one of the late 
Directors of the South Sea Company; and 
voted. Sir fobn Blunt Guilty of a high 
Contempt of the Judicature of the Houſe 
of Lords, for refi to be ſworn and 
examined before their Lordſhips.  - 
February Sth, their Lordſhips in a 
Grand Committee examined ſome others 
of the late South Sea Directors, =_ 
larly Mr Gibbon and Mr Halditeb: And 
on the 10th. of February, the five late 
Directors who had been committed to the 
Cuſtody of the Uſher of the Black-Rod, 
were, upon their humble Petition ſuggeſ- 
renn 
, te 


of the beſt mounted Dragoons to go with T. 2 
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10-21. late Act of Parliament ditects, ordered to 
Ge. I be diſcharged paying their Fees. The 
ſame Day, and the next, ſome other 


Directors were examined by the Lords, in 
relation to Stock given to thoſe in the 
Adminiſtration, and to Members of Par- 
liament while the South Sea was depend- 
ing, but little or nothing could be got 
from them. * 

February 13. A Petition of the South 
Sea Company was preſented to the Houſe 
and read, praying the Conſideration of 
the Houle; in relation to the Payments 
of the ſeveral Sums of Money, which 
by the Act of Parliament of the laſt 
Seflion, the faid Company are ſubject, 
and liable to, for the uſe of the Publick, 
at the Times and in the Manner by the 
cid Act directed, and praying ſuch Relief 
as to the Houſe ſhould ſeem meet. Here- 
upon a Motion was made that the faid 
Petition be rejected, but the ſaid Motion 
being oppoſed by the Court Party; the 
Queſtion being put thereupon, was car- 
ried in the Negative, by a Majority of 
253 Voices againſt 166 ; however the 
aal Petition was ordered to lye on the 
nene | 
February 15. Mr Com r delivered 
to the Commons the following Meſſage 
from his Majeſty. * ae 


GEORGE R. 


His Majeſty having received a Petition 
from the Court of Directors of the 
South Sea Company, relating to the 
Payment of the Money due to the pub- 
lick from the ſaid Company, has thought 
fit to tranſmit the ſaid Petition to the 
* Houſe of Commons, and at the ſame 
+. time; to acquaint them, that his Ma- 
jeſty has no Objection to the Parlia- 
ment's giving to the South Sea Company 
ſuch Eaſe and Relief in the times of 
« making the Payments due to the Pub- 
lick, as the Houſe of Commons ſhall 
think fit and reaſonable.” 

The next Day the Report of the Com- 
mittee of Secrecy was tead, wherein it 
appeated — other things, that the 
following Parcels of South Sea Stock were 
taken in for the under- written Perſons, 


vi. 7 * 4 


For the Earl of Sunderland, at) 50,000 
the Requeſt of Fames Goery bi 150 
Sen, | A 2 to 180 
For the Dutcheſs of X  10;000 
For the Countes of P — 1 10, 000 
Ui 
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For the two Nicces of the fccnier 10,000 1720-21. 


For James Creggs, Sen. Eſq; 
Far Charles Stanhope, Eſq;  10,0c0 
For the Sword-Blade Company 50, ooo 


The Difference of which laſt Parce! 
amounting to 250,000 l. was ſuppoſed 
to be paid to Mr Charles Stanhope, 
by Sir George Caſivell, and Company, 
but that Sir OY ordered the Name 
Sta to eraſed out of the 
8 * it alſo ap- 

by this Report that Mr Aiſſaby, 
te Chancellor ef the Exchequer, had 
great Quantities of South Sea Stock given 
him, but that his Affairs were chiefly 
managed by Mr Waller, his Son-in-Law, 
and Mr Weymondſeld, a Broker: That 
Mr A:flaby's laſt Account with Turner, 
Caſwell, and Company, was 794,451 4. 
that 68,000 J. part thereof, was paid in 
Caſh to Mr Waller ; as was alſo 44,600 /. 
more by one Bond of Cafell, and Com- 
pany, and 33,000 /. by another Bond of 
67 and Company, was paid to one 
eddall; that Mr Aiflaby, as a Commiſ- 
fioner of the Treaſury, had 4000 J. in 
the firſt Money-Subſcription ; but that as 
ſoon as it came to bear an advance of 
about 40 per Cent. he had 20,0004. 
more ; that no Warrant is found for mak- 
ing the ſecond Money-Subſcription more 
than one Million ; but that afterwards 
ſome of the leading Directors, by the 
advice of Mr Aiflaby, made it 500,000 
more : That the third Money- 
tion at 1000 J. was promoted by Mr 
Aiſlaby, whoſe Liſt amounted to 70,000 . 
the Earl of Ss Liſt to 160,000 J. 
Mr Secretary Craggs's Liſt to 659,000 J. 
and Mr Charles Stanhope's to 47,000 |, 
That Mr Aiflaby likewiſe adviſed the 
lending Money Stock ; and that the Di- 
rectors fold part of the Pawn'd Stock at 
high Prices ; but that of 2,800,000 /. 
that ſhould have been transferred by Mr 
Knight, to four of the Directots, there 
appeared to be but 2,400,000 J. ſo that 
there was 400,000 J. Stock wanting. In 


the cloſe of the Report the Committee 


of Secrecy took notice, that in the Courſe 
of their Enquiry found mention 
made of great N of South Sea 
Stock taken in tor Members of both 
Houſes of Parliament, but that the Com- 
mittee did not think fit to name the Per- 
ſons, nor to proceed farther in an Affair 
of ſo nice a . without the Direc- 
tions of the Houſe. 


7A On 


ubſcrip- 


30,000 78. I, 


(559 
1729-21. 
788 G. I 


- mons in a Committee of 
 Hovfe, conſidered of the King's Meſſage 


VS = & = 


On the 17th of February, the Com- 
the whole 


relating to the South Sea Company's Peti- 
tion, and eame to the following Reſolu- 
tion, viz. I. That the Payment of the 
Sum of four Millions one Hundred fifty 
ſix Thouſand three Hundred and fix 
Pounds four Shillings andeleven Pence, due 
to the Publick by the South Sea Company, 
by Virtue of the Act of the laſt Seſſion 
of. Parliament, and made payable in one 
Year, by four Equal and Quarterly Pay- 
ments, the firſt Payment commencing 
the 25th Day. of March 1721, be far- 
ther delayed and poſtpon'd to the Year 
1722, and that farther Proviſion be made 
for the more effectual Payment thereof. 
II. That the Repayment of the Sum of 
one Million which was lent to the South 
Sea Company on or about the 7th of 
June 1720, be poſtpon d to the 7th Day 
of June 1722. ' , 
Feb. 18. Theſe, Reſolutions, were re- 
rted by Mr Farrer, and agreed to by 
the Houſe ; and it was thereupon order- 
ed, That it be an Inſtruction to the 
Committee of the whole Houſe, towhom 
the ingrafting Bill was committed, thatthey 
bave Power to receive a Clauſe or Clauſes 
purſuant to the. ſaid Reſolutions, After 
this, the Serjeant at Arms was ordered to 
ſummons the Members in the Places ad- 
Jacent to attend the Setvice of the Houſe, 
who then proceeded: to take the Re 
from the Committee of Secrecy into 
Conſideration ; and after ſome Speeches 
on the ſeveral parts of it, the Houſe 
came unanimouſly, to the ſeveral follow- 
ing Refolutions.. . _ _ 4144 | 
: I. That the late Sub-Governor, De- 
e and Directors of the 


South Sea Company and their Officers, 


and their Aiders and Abettors, in lendin 
out the Company's Money upon Stock 
and Subſcriptions, without taking ſuf- 
ficient Security for Repayment thereof, 
have been Guilty of a notorious Breach 
of Truſt, arid have thereby occaſioned 

cat Loſs to the Company, for which 
t o onght to make Satisfaction out. of 
their own Eſtates. © 


II. That the felling or diſpoſing of 


Stock or Subſcriptions transferred, depoſi - 
ted as a Security for the Repayment, of the 
Money ſo lent, was a notorious Breach 
of _ the Truſt repoſed in the ſaid Sub-Go- 
vernor, Deputy-Governor, Directors, and 
thelr Officers, and a Fraud on. the Pro- 
prietors, in order to enrich themſelves, 


for which they ought to make Satisfaction 1720-21, 


qu * oy own Eſtates, 
III. That taking in or holding of 
Stock by ore A 2 for 
the Benefit of any Member of either 
Houſe of Parliament, or Perſon con- 
cerned in the Adminiſtration (during the 
the time that the Company's Propoſals, 
or the Bill thereto relating, were depend- 
ing in Parliament) without any valuable 
Conſideration or ſufficient Security 
grep for the nce of or Payment 
or ſuch Stock ; and the Company's pay- 
ing or allowing ſuch Perſons the diff. 
rence ariſing by the advanced Price of the 
Stocks, were corrupt, infamous, and dan- 
gerous Practices, highly reflecting on the 
onour and Juſtice of Parliaments, and 
deſtructive of the Intereſts of his Ma- 
Fe Government. 

V. That any of the Directors of the 
South Sea e their own Stock 
at high Prices to the Company or others, 
at the ſame time that they gave Orders for 


buying Stock upon account of the Com- 


pany, under pretence of keepin 
nominal Value of. the faid Nock, 5 Sat 
ſcandalous Practice, tending to enrich 
themſelves, to the great Loſs and Det: i- 
ment of the Company, and of others his 
Majeſty's Subjects, for which they ought to 
make Satisfaction out of their on Eſtates. 
V. That the declaring a Dividend of 
2 per Cent. for Chriſtmas laſt, and not 
eſs than 50 per Cent. per Annum, for not 
leſs than twelve Years after, was an in- 
famous Contrivance to give his Majeſty's 
Subjects falſe Notions of the Value of 
the ſaid Stock, that the late Directors 
might more eaſily. diſpoſe of their own 
1 0 4 
VI. t etting the Stock of the 
South Sea Company to Sale. by Subſcrip- 
tions at high Prices above the intrinſick 
Value of the fame, by the late Sub-Go- 
vernot, Deputy-Governor, and Directors 
of the ſaid Company, was a groſs and 
notorious Fraud, and has been one great 
Cauſe of the ſinking of the publick Cre- 
dit and bringing upon the Nation the 
Diſtreſs. it at preſent Labouts under. 
VII. That the adviſing the late Sub- 
Governor, Deputy- Governor, and Direc- 
tors of the South Sea Company, to Set 
the Stock of the ſaid Company, to ſale 
by Subſcriptions at hightantes extravagant 
Prices, or to declare the high and extra- 
vagant Dividends for Chriſtmas laſt, and 
twelve, Vears after, by any Perſons in the 
Admigiſtration, was a notorious Breach 


Sf 


7& 8Ge. I. judice of his Maj 
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of the Truſt 


repoſed in them to the pre- 


jeſty's Government, and 
the Intereſt of this Kingdom. Then the 
Confiderations of the faid Report was 
adjourned to 21, when, after ſome Time 
t therein, the Commons came to the 
unanimous Reſolutions that fol- 

lows, VIZ. a 
VIII. That the Entry in the Caſh- 
Book of the South Sca pany of five 
Hundred ſeventy four Thouſands five 
Hundred Pounds Stock, pretended to be 
fold for one Million two Hundred thir- 
teen Thouſand five Hundred ſeventy five 


Pounds, between the 4th of February 


1719, and the 12th of April following, 
was contrived with a Deſign to conceal 
the Names of Perſons for whoſe Benefit 
Stock was taken in by the faid Company. 

IX. That every Perfon for whom 
Stock was taken in or held; ſuch Stock 
being of the five Hundred feventy 
four Thouſand five Hundred Pounds, 
pretended to be ſold by the South Sca 
Company, from the 4th Day of Fe- 
bruary 1719, to the 12th Day of April 
following, without Money paid or fuf- 
ficient Security given for the Acceptance 
of, and payment for ſuch Stock, be 
obliged to pay to the faid Company all 
fuch Sums of Money as have been receiv- 
ed by way of difference, or otherwiſe, 
for ſuch Stock taken in or held as afore- 
X. That the Addition of two Hundred 
fifty Thouſand Pounds to the firſtMoney- 


Subſcription, after-it had been declared 


to have been - for two Millions, and 
the Addition tive of hundred Thoufand 
Pounds, to the ſecond Money-Subſcrip- 


tion after it had been declared to be open- 


ed for one Million, were fraudulently 
contrived to give corrupt advantages to 
particular Perſons, and were injurious to 
publick Credit. Juen 

XI. That a Bill be brought in for the 
relief of theunhappy Sufferets in the South 
Sea Company. N | 
February 21. A Petition of Robert 
Sur man; Gent. late Deputy-Cafhier to 
the South Sea Company, (in Cuſtody of 
the derjeant at Arms) was preſented to the 
Houſe and read, proying, that he might 
be diſcharged out of Cuſtody, paying n 
Fees, (he having given Security purſuant 
to the late Act of Parliament) to the end 
he might prepare the Accounts and Inven- 
tories of his Eſtate, as the faid Act directs; 
which Petition was ordered to be taken in- 
to Conſideration the next Morning. 


Frb. 22. Three Petitions of Sir Theo. 1720-21. 
dore Fanſſen, Knt. and Bart. Sir John . 


Fellyws, and Sir John Lambert, 
Bart. in Cuſtody of the Serjeant at Arms 
were ſeverally preſented to the Houſe, 
and read, praying to be diſcharged out of 
Cuſtody, upon the ſame Allegations con- 
tained in e Petition of Mr Surman, 
which three Petitions were alſo ordered 
to be taken into Confideration on the 22d, 
when they were all four ordered to be 
diſcharged paying their Fees, as was alſo 
Jacob Sawbridge, Eſq; who petitioned 
that very Day, Feb. 22. 

Feb. 25. Mr Broderick made a further 
Report from the ſecret Committee which 
related chiefly to great Quantities of Stock 
and Subſcriptions which appeared to have 
been taken in for Mr Aillaby, late Chan- 
cellor of the E uer, and Charles 
Stanhope, Eſq; one of the Secretaries of 
the Treaſury, and both Members of the 
Houfe, who thereupon inſiſted on their 
Innocence, and preſſed that a Day 
might be appointed to examine that mat- 
ter, that they might have an Opportu- 
nity to clear themiclves. Mr Broderick 
repreſented thereupon, that though the 
ſecret Committee had a gr at deal of Evi- 
dence to ſupport the Charge agaiaſt thoſe 
two Gentlemen, yet they wanted a ma- 
terial Witneſs, viz. - Mr Ruigbt, late 
Freafurer of the South Sea Company, 


who was in ſafe Cuſtody, and in all 


Probability would | on be brought over; 
and therefore the Committee hoped that 
the Houſe would not hurry an Affair of 
ſo great Importance. Mr Stanhope u ging 
how heavy an Imputation of ſo heinous 
a Nature lies upon a Man who knows 
himſelf to be intirely Innocent, which, 
he ſaid, was his Caſe; and renewing his 
Inſtances for examining into it; the 
Tueſday following being the laſt Day of 
February, was appointed for that pur- 
poſe; and it was ordered, That Mr 
Charles eye, Mr Edward Gibbon, Mr 
Robert Cheſter, Mr Richard Helditch, 
dir Jobn Blunt, Bart. Mr Robert Sur- 
man, Mr Jacob Sawbridge, Mr Elias 
Turner, Mr Henry Blunt, Mr Rebinſon 
Knight, Mr Daniel Watkins, Mr Richard 
Fenton; Mr Jobn Maddy, and Mr "7obn 
Mount, ſhould on that Day attend the 
Houſe. After this the Houſe conſidered 
farther of the Report from the Com- 
mittee of Secrecy, and Notice being 
taken of a Praud committed in relation 
to the two laſt Money-Subſcriptions, it 


was reſolved Nemine Contradicente, 4 
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1720-21. the, ſuppoſed Deficiency of ſix hundred 
1&8 Gr. ]. Thouland Pounds vpon the third Money» 
0 


one hundred thou- 
fand Pounds upon the fourth Money- 
Subſcription, taken by the South Sea 


Company, ought to be made good and 


anſwered to the Company, by the late 
Sub- Governor, Deputy- Governor, Direc- 
tors, and Caſhier, the ſaid Subſcriptions 
being declared at a general Court of the 
faid Company, holden the eighth Day 
of September 1720, to have been com- 
leated at five Millions, and at two Mil- 
ions five hundred Thouſand Pounds re- 
ſpectively, and accordingly entered and 
paſſed to the Credit of the Company in 


their Caſh-Book. Then it was ordered, 


That it be an Inſtruction to the Gentle-. 
men who were to prepare and bring in 


the Bill for the relief of the unhappy, 


Sufferers in the South Sea Company, that 
they do prepare and bring in a Clauſe or 
Clauſes E uf to the ſaid Reſolution; 
as alſo, that it be an Inſtruction to the 
Committee of Secrecy, that they proceed 


in the farther Examination of Particulats 


of the five Hundred ſeventy four Thou- 


ſand five Hundred Pounds South Sea 


Stock, ſuppoſed to be diſpoſed of between 


the fourth of February 1719, and the 


12th of April following. On the 27th. 


of February, Sir Jobn Fellows, Bart. hope 
Vas ordered to attend the Houſe the next 


Morning, as was allo the proper Officer 
of the Bank of England, with the Book 


or Books wherein the 3 Sur of the o 


South Sea Company's Caſh- 
entered, from the 1ſt of February 17 19, 
to the iſt of October 1720, together 
with the Name or Names of the Officer 
or Officers who paid the ſame; and that 


raughts were 


the ſaid Officer or Officers do attend this 


Houſe at the ſame time. Then a Meſ- 
ſage was ſent to the Lords, to deſire that 
Edmond Waller, . Eſq; in Cuſtody of the 
Gentleman-Ulſher of the Black Rod, might 
from time to time be produced before the. 
Houſe of Commons, or any Committee 
of that Houſe when deſired, which the 
Lords readily complied with. . _ - 


February 28. The Commons reſumed. 


the farther Conſideration of the Report 
from the Committee of Secrecy, / ty 

ts of which relating to,Gharies Stan- 
pe, Eſq; were read; after which the 
Examination of Sir John Blunt, Mr 
Holditch, Jacob Sawbridge, Sen. Eſq; Mr 
Henry Blunt, and others, before the 
Committee of Secrecy were ſeverally read; 
and they were ſeverally called in and exa- 


be 4 


mined, as were! alſo Mr Elia Turner, 8 
inſt Mr 72 8G. 
again eo 


and others. The 
Stanbope conſiſted of two Articles, 1. That 
10000 J. South Sea Stock was taken in 
for his Benefit, by Mr-Knight, without 
any valuable Conſideration; and that the 
Difference ariſing by the advanced Price 
thereof was paid him out of the Caſh of 
the South Sea Company. 2. That Tur- 
ner and Company, had bought 50000 /. 
Stock at a low Price of the South Sea 
Company, in the Name and for the Bene- 
fic of Mr Stanhope, the Difference of the 
advanced Price whereof. amounting to 
2 50000/, bad been paid to the ſaid 
Charles Stanhope, Eſq; by Sir George 
Caſwell and Company, To prove theſe 
Articles, the ſecret Committee cauſed the 
Examinations before-mentioned, and the 


Perſons above-named to be examined, but 


ſome of the latter rather weakened than 
corroborated their former Depoſitions; 
Sir John Blunt, in particular owned as to 
the firſt Article, that Mr Knight had 
ſhewed him a Letter, which he told him 
was ſigned by Mr Stanhope, deſiring him 
to take 10000 J. Stock for him; but that 
he did not know whether that Letter was 
genuine, nor What was become of it: 
And as for the 50000 , Stock transferred 
to the Sword-Blade Company in Mr San- 
s Name, Mr, Saubridge and Mr 
Turner had the Modeſty and good Na- 
ture to take the whole Iniquity of the 
Juggle Nene and in the Face 
f the Commons of Great Britain to 
own that they had made uſe of Mr Stan- 


boße)s Name, without his Privity or Con- 


ſent. Theſe Examinations, together with 
the Animadverſions of the Members of 
the ſecret Committee thereupon laſted till 
eight o Clock in the Evening, after which 
Mr Stanhope was heard in his Place. As 
to the firſt Article, he ſaid, That for 
ſome Years he had lodged all the 
Money he was Maſter of in Mr Knight's 
Hands, and Whatever Stock Mr Kraght: 


had taken in for him, he had paid a 


valuable Conſideration for it; and as to 
the ſecond, that he could not anſwer for. 
what had been done without his Conſent. 
When he had done ſpeaking, and wa 
withdrawn, a Motion being made antl 


was taken in or held 
Caſhier of the faid. 


+ > 


L 1720-21, _ of Cha one of 
| e e Po; ury, and a 
D Member. of . this Houſe, . without any 
bel le Con pation paid, or. Security 
given for the of, 01 or Payment 1 
the laid Stock; and that the Diffe- 
1 *arilin by the adyanced [3 there- 
% was 2 t Nc 
ihe of the 998 Sea 


Th tf it * Arried in the Negative 
1 4 Majority only of three Voices, viz. 
1% go 7 Ach occaligned vari- 
Reflections; hgweyer it was thought 
2 to lay a Cenſure on the Sword- 
Blade Company, and therefore it was re- 
folved that the making uſe of the Name 
of Charles Stanhope, 2 a Member of 
this Houſe, in HI of the Books 
of Turner — Gas, in order to 
conceal 50000. cl ſuppoſed. to. be 
bought of the South Sea ny, was 
my unjuſtifble and ee Prac- 


March z. Sir Ghorge Ca attending 
in his Phe = Lye anon of 
7000 Watkins, Clerk e, 

acob Sawbridee, ny, 
taken before — Nes of — 
were read; after which Jacob Sawbridgr, 
Senior, Ela; was examined, as were alſo 
Daniel Watkins and Jabn Clerk... After 
this Sir George. Cofecl was heard in his 
Place, and being withdrawn, it was re- 
folved, That it appears to this Houſe, 
that Sir George Cafweli, Knt. and one of 
the Co- partners of Turner and Company, 
and a Member of this Houſe, did on or 
about the 14th Day of December 1720, 
(after this Houle began to enquire 
into the Conduct of the late Directors of 
the South Sca Com any) order Daniel 


Watkins, one of ny . of the 
ſaid Turner and Com pan to eraſe in 
ſeveral places of the U of the ſaid 


Turner and Company, the Name of 
Stanhope, and to make the ſame Stan- 
gape, 'which was accordingly done. Ano- 
ther Queſtion being propoſed in relation 
to the faid Sir George Caſivell, the Ser- 
jeant at Arms was directed to acquaint 
him, that he might come into the 
Houſe, which Sir George did, and deſired 
farther Time to ſummon ſeveral Witneſ- 
ſes to be examined: Whereupon the 
farther Conſideration of the Report from 
the Committee of Secrecy was put of to Speech, 
the Monday following, 

March 8. Thoſe parts of the fifth Re- 
port of the Committee of Secrecy which 
related to John Aiſſaby, Eſq; a Member 
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zof the Houſe, were read z and then the . 
Sand Report from the faid Cammitree _—_— 
was read; and a Letter from the ſaid Mr 
Aiſlaby to Mr Weymondfold, dated March 
1ſt, 1719; and alſo ſeveral Examina 
tions of Mr A before the ſaid 
Committee ; and the Examination of Mr 
Stanhope, Robert Surman, taken the 3 1ſt of Fa- 
nuary laſt ; and the Examination · of Mc 
Francis Bow before the | ſaid Com- 
mittee, taken the 24th of February laſt, 
were read ; afterwards Sir John Fellows, 
Mr Charles Foye, Mr Hawes, Sir Fobn 
Blunt, Mr Holditch, Mr Gibbon, and 
Mr Chefter, Were ſeverally called in and 
examined. Then the Examination of 
Mr Hawes, taken the 31ſt of January 
laſt, before the ſaid — was read; 
and Mr Hawes was called in arid examin- 
ed. Then the Examination of Mr 
Robert Surmar, taken before the ſaid 
Committee the 7th Day of March laſt, 
was read; and he was called in and exa- 
mined, and proved an Account of the 
South Sea Stock bought by Mr Knight 
for Mr Aiflaby, which Account was 
read; and after Mr Meymondſolu had been 
examined, the Examination of Sir Theo- 
dore Janſſen, taken before the ſaid Com- 
mittce the 20th and 26th Days of Ja- 
nuary laſt; and the Examination of Sir 
Lambert Blackwell, taken betore the ſaid 
Committee the 2 th Day of January 
laſt, were read. Afierwards Mr G:bbon, 
Sir Jobn Feliuus, and Mr Jeye, were * 
in ſeverally called in and cxamined. 
And then = Examination of Mr Knight 
taken the 17th Day of Fanuary laſt; 
and the rp uf of Sir. Jobn Blunt, 
taken before the ſaid Committee the 14th 
Day of January laſt; the Copy of the 
Warrant for making forth new Exche- 
uer Bills for one Million ; and alſo the 
__ of the Memorial from the South 
Sea Company, relating to the iſſuing of 
Exchequer Bills by way of Loan to the 
ſaid Company, were read: And after- 
wards Sir Jobn Fellows, and Sir Jabn 
Blunt, were again ſeverally called in and 
examined. 


The reading of the Papers, and the 
Examination = the Perſons above-men- 
tion'd, laſted an about nine a Clock in 


the Evening ; after which Mr Aiflaby 
on a. . bene and pathetick 
own Defence z but what 


SEES — 


counts between them, to be burnt, and 
8 a Diſcharge for the Balance, 


7 B amounting 


- 
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ad and infamtoss Corapcb in the Ri Mr 


elan, ampunting to about 42,000 J. ap 


1.3 


&.8:Ges. I. nas! 
— ſo heinous and ſo home a Proof, Af. 


ter he was with-drawn, the Houſe came 
to the following unanimous Reſolutions, 
un.. in RN 
Reſolvd Næmine Cuntradicente, I. That 
it appears to this Houſe that 22,000 7. 
South Sea | Stock was bought by Mr 
— göt, late — — 92 
South mpany, u 34 ant 
19th Days of Be # 19, for the 
Uſe and on the Account of Fohn Aiſlaby, 
Eſq; (a Member of this Houſe) then 
Chancellor and under Treaſurer of the 
Exchequer, and one of the Commiſſioners 
of his Majeſty's Treaſur 7. 

II. That from the 3oth Day of Ja- 
nuary, 17 19, to the 4th Day of March 
following, incluſive 70,000 J. South Sea 
Stock was tranſacted by Mr Matthew Wey- 
mondjold, Broker, Direction and on 
= Account of the ſaid John Aiflaby, 

in That 20,000 J. South Sea Stock, 
part of the ſaid 70,000 /. Stock, was deli- 


ver d to Matthew Meymondſold, Broker, on 


the 12th Day of February, 17 19, by Robert 
Surman, late Deputy-Caſhier of the South 
Sea Company, at the Rate of 130 J. 
Cent. by the Direction of Robert Knight 
Caſhier of the ſaid Company, for the Uſe 
and Benefit of the ſaid Fobn Aiſlaby, Eſq; 
IV. That ſeveral Parcels of the Stock, 
rt of the ſaid 70000 J. Stock, amount- 
ing to 20000 J. Stock, for 35357 J. 105: 
were bought by Matthew Weymondſold, 
Broker, on the 1ſt Day of March 1719, 
by the Order of the ſaid Fobn Ai ſlaby, 
Eſq; and that the faid 20000 J. Stock 
was delivered by the faid Matthew Wey- 
mondſold on the 4th Day of March 17 19, 
to Robert Knight late Caſhier of the 
South Sea Company, for the Uſe and 
Benefit of the faid Mr Arflaby; and that 
the ſaid Robert Knight did then pay the 
laid 35357 J. 105. for the ſame. 
V. That the aforeſaid 20000 J. South 
Sea Stock, was Stock taken in and held 
by the ſaid Robert Knight, for the Benefit 
of the ſaid Fobn Aiſlaby, Eſq; after the 
Propoſals of the South Sea Company 
were accepted by this Houſe, and a Bill 
ordered to be brought in thereupon with- 
out any Money or Security given 
the ſaid Mr A:/laby for the faid Stock. 
VI. That the taking in and holding 
the ſaid 20000 J. South Sea Stock by the 
| ſaid Robert Knight, with the Privacy and: 
for the Benefit of the faid Fobn Arfaby, 
Eſq; was a moſt notorious; dangerous 
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that Pete een the Joh Day of 55 
1720, and "the 2 1ſt Day, of November 
following, there was an Account betwee: 
Turner and Company, and Edmond Wa 
ter, Son- in-Law of the faid Jobn Aifba- 
by, Eſq; ambunting In the whole to the 
Suth"of 794451 /. 155. 9. and that 
2 was 7 an Account o Foun Sea 

tock depending between the ſaid Turne 
and Company, Aud the {aid Mr Walker, 
on the Ballance of which laſt mentioned 
Account there was 77600 J, due from the 
faid Turner and Company, for the ſecur- 
ing whereof the d 7 urner and Com- 
pany entered into Bonds the 26th of TA 
vember laſt, for twelve Months, from 
the 24th of September then pat, V2, 
One Bond for 44600 l tot 


* 


faid Ed- 

mund Waller, and one other Bond to 
Thomas Weddall, Eſq; for 33000 J. in 
. Truſt for the faid Jabn Aiflaby. | 

VIII. That the faid alm Aiflaby, Eſq; 

was privy to, and did approve and con- 
ſent that the Million of Exchequer Biltks 
lent by the Treafury to the South Sea 
Company ſhould be lent out by the faid 
Company upon theit Stock, and accord- 
ingly the fame was done, | | 

IX. That the ſaid Jobn Aiflaby, Eſq; 
at a Mecting with the late Sub-Goyernor 
and ſeveral of the Directors of the South 
Sea Company, did adviſe the taking in 
the firſt Money-Subſctiption at 300 per 
Cent. and agreed to promote the ſame. 

X. That the ſaid John Aiſſaby, Eſq; 
gave in à Liſt to the late Directors of the 
South Sea Company, of the Names of 
Perſons to be admitted into the third 
Money-Subſcription at 1000 J. per Cert, 
for ſeveral Sums of Money amounting to 
75300 J. and did thereby promote and 
* the ſaid Subſcription. 

XI. That the ſaid John Aiflaby, Eſq; 
has encouraged and promoted the dange- 
rous and deſtructive Execution of the late 
South Sea Scheme, with a view to his 
own exorbitant Profit ; and has combin- 


ed with the late Directors of the Svuth 


Sea Company in their pernicious Practices 
to the Detriment of great Numbers of 
his Majeſty's SubjeQs, and the Ruin of 
the oublick Credit and the Trade of this 
Kingdom. 

XII. That the faid Jan Aiſtaly, Eſq; 
be for his faid Offences expelled this 
Houſe, 


Then 
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after 


that Mr Speaker do iflue His Warrant A. 
cord:ngly. And that Leave be given to 
— in a Bill for reſtraining John Aa- 


„ Eſq; from going out of this King- 
2 for the Tore G Year, and x 
till the end of the next Seſſion of Parlia- 
ment, and for diſcovering his Eſtates 
and Effects, and for preventing the tran- 
ſporting ot alienating the ſame. 

March 10. The Houſe proceeded to 
tale into their ſerious Confidetations that 
part of the firſt Report which relates to 

0000 J. South Sea Stock, taken in and 

eld by Robert Knighr, for the uſe of 
Elias Turner, Jacob Fewbridge, and Sir 
George \Cafewell, (a Member of this 
Houſe) which was fead ; after this Sir 
George 'Cafwel! was heard in his Place, 
and in his Defence alledged, That he 
* had made a lawfull Bargain for the 
© Stock in Queſtion with Mr Knight, 
© and had fevcral times offered to pay 
the Value off it, = was pat of from 
© time to time by Mr Knight, who told 
© him he was not at Leifure to make u 
Accounts with him; and that Mr 
* Knight had ſufficient Security in his 
Hands. | 

To prove which Sir George called 
ſeveral Witneſſes. Hereu en; er or 
four Members ſpoke in his behalf, and 
among other Things ſaid they were ſatis- 
tifyed he had given ſufficient Security; 
but the Queſtion being put whether 
had'or not, it was carried in the Nega- 
tive by 227 Voices againſt 93. i 

Then Sir — 5 Cafwell ſtood up a- 
gain, and ex his great Sorrow, 
That he had the Misfortune to fall under 
the Diſpleaſure of the Heuſe, which lay 
the more heavy upon him, becauſe he 
was not conſcious of any Crime unleſs it 
were the extraordinary Zeal and Affec- 
tion he had ſhewn for the Support of the 
preſent happy Settlement, _ aſſiſted 
the Goverment with vaſt Sums of Money 
at 3 per Cent. when they could get it no 
where elſe. For the Truth of which he 
appealed to the Members of the Houſe, 
who were then Commiſſioners of the Trea- 
ſury. Hereupon Mr Clayton ſtood up 
and witneſſed to the Truth of bis Alle- 
gation: But his paſt Services not being 
thought a ſufficient Attonement for the 
great Share he had in the fraudulent 
Management of the South Sea Scheme; 

he was with-drawn, the Houſe 


the faid Company, for Elias Turner, 
acob Saubridge, and Sir George Caſwell, 
0 Member of this Houſe) without any 
valuable Confideration paid, or ſufficient 
Security given, for the acceptance of, 
or Lair for ſuch Stock. 1 
I. That it appears to this Houſe by 
the Books of the faid Turner and Com- 
pany, and the Examination now before 
this Houſe, that there was a clear Profit 
of 250000/. made of the ſaid 50060 /. 
Stock fo taken in or held as aforeſaid. 

III. That the faid Sir George Caſwell, 
by concurring with his Partners the faid 
Elias Turner and Yarob Sawbridge, in 
having the faid ' 50000 J. Stock taken in 
or held as aforfajd, has been Guilty of a 
corrupt, infamous and dangerous Prac- 
tice, highly refleting on the Honour 
and Juſtice of Parliament, and deſtruc- 
tive to the Intereſts of his Majeſty's 
Government. 

IV. Tnat the ſaid Sir George Caſiv il, 
be for the faid Offence expelled this 
Houſe. 

V. That the ſaid Sir George Cafteell, 
be committed Priſoner to his Majcſty's 
Tower of London, and that Mr Speaker 
do iſſue his Warrants accordingly. 

VI. That the Eſtates Real and Per- 
ſonal of the ſaid Sir George Caſwell, Fa- 
cob Sawbridge, and Elias Turner, be 
ſubje& and liable to anſwer and make 

ood to the South Sea Company the a- 
reſaid Sum of 250000 J. which was 
the advanced Price on the 11th Day of 
June 1720, of the ſaid 50090 J. Stock, 
over and above the Sum of 125000 /. 
paid to the ſaid Company for the ſame. 

March 17. The Order of the Day 
being read for the Houſe, to take into 
farther Conſideration the Report from 
the Committee of Secrecy, Mr Hutcheſon 
repreſented, That it was impoſſible to 

in ſo Im t an Affair with- 
out expoſing the Juſtice of Parliament, 
to be baffled as it had been in ſome late 
Inſtances ſo long as they wanted ſo me e- 
rial a Witnefs as Mr Robert Knight : And 


therefore 
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ty. that he would, he pleated tg impart 
15 "this "Houſe t x his Maj 
1 all receiye from a- 
is gracious Endea- 

vours to bring over Robert Knight, late 
Caſhier, of on oath Sea a” to 
anſwer to the; Juſtice of the Kingdom: 
Which. Addreſs was ordered to be pre- 
ſented by ſuch Members of the Houſe 
as were of his Majeſty's moſt Honour- 
ble Privy-Council. - (It was: Y many 
comectured that the Remora that bindered 


r Knight's coming over, was rather in 


London than in Vienna or Bruſſels.) 

It was generally expected that the 
Commans would have - proceeded the 
ſame Day on that part of the Report of 
the Committee of Secrecy which related 


to James Craggs, Eſq; but whether the 


Terror of his approaching Trial, or the 
loſs of a beloved Son for whom he had 
been amaſſing vaſt Heaps of Riches, caſt 
a Damp upon his Spirits, he died about 
ten o'Clock the Night before ina Lethar- 
gick Fit; leaving behind him an Eſtate 
valued at one Million and a half, to be 
divided among the three Daughters, who 
were married to three Members of Par- 


liament, vis. Mr Trefufſes, Mr New- 


bam, and Mr Elliot. 

March 20. Mr Comptroller acquaint- 
ed the Commons that their Addreſs re- 
lating to Mr Knight having been pre- 
ſented to the King, his Majeſty had com- 
manded him to lay before the Houſe 
ſeveral Letters and Papers containing 
Advices from Flanders concerning him, 
(with a Schedule of them) and at the 
ſame time to acquaint the Houſe, that 
his Majeſty had not received any Advice 
of Colonel Churchills being got to Vien- 
na, nor any Letter from thence relatin 
to Mr Knight ; that as ſoon as an ould 
come to his Majeſty, they ſhould be laid 
before the Houſe : Hereupon ſeveral Let- 
ters from Mr Leathes, his Majeſty's Re- 
ſident at Bruſſels, to the Secretary of 
State, were read, importing in Subſtance, 
That purſuant to his Orders he had made 
the moſt preſſing Inſtances with the Mar- 
quis De Prie, for the delivering up of 
Mr Knight : But had been anſwered that 
the ſaid Marquis had not received any 
Inſtructions from Vienna about that Mat- 
ter ; that in the mean time, he was ap- 
prehenſive that the ſame would meet 


Secretary of the, States off Brabant, 2 
e he bi Mates 
rep ſent to him, tl it accordin p to one 
of, the: Articles of the joyful Entry. of 
Brabant, which was granted them, by 
the Emperor Clarks V. and h | 


BE upon as their Magna 
0 


it would in his Opinion be proper v0 call 
for the Treaties lately enteted into with. 
the Houſe of Auſtria, to know upon 
what Motives we have been at fo great 
an Expence of Blood and Treaſure, and 
have ſent our Men of War to rot and be 
worm- eaten in the Mediterranean, to 
conquer Kingdoms for the Emperor. 
Adding, that if that pretended Privilege 
of the States of Brabant, ſhould be in- 
ſiſted upon that they might remove that 
Obſtacle, by addreſſing his Majeſty to 
grant his Pardon to Mr Knight, in order 
to have him brought over: But that it 
was proper not to make any farther Step 
in that Affair, till they were acquainted 
with the Succeſs of Colonel Churchill's 
1 at Vienna. | 
March 22. Mr Comptroller acquaint- 

ed the Commons, that Fi Majeſty hav- 
ing the Day before received a Letter 
from Colonel Churchill, directed to the 
Lord Viſcount Townſhend, dated Vienna 
the 4th of March 1720-21, had com- 
manded him (purſuant to the Addreſs of 
the Houſe) to lay a Copy thereof before 
the Houſe ; which Mr Comptroller pre- 
ſented to the Houſe accordingly. The 
Copy of that Letter was thereupon read, 
importing in Subſtance, that he was juit 
arrived at Vienna, and would not lotc 
one Moment, in making the moſt preſ- 
ſing Inſtances to the Imperial Court for 
the delivering up of Mr Knight, and 
that he did not doubt Succeſs, unleſs the 
: Privileges 
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made uſe of, to baffle his Majeſty's 
1 Endeavours to bring over Mr 


gbr: But the Houſe did not think fit "this. Houſe, in a Grand Committee on 
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Fund of the Bank of England, and 
another part thereof into the Stock and 


Fund of the Eaft India Company, and 


for giving farther time for Payment to be 
_ by the ſaid South Sea Company to 
the uſe of the Publick. . a 

March 24. Colonel Churchill being 


come into the Houſe of which he was a 


Member, it was expected that an Ac- 
count of his Negociations would that 
Day have been laid before the Commons: 
But they were only given to underſtand, 
that as ſoon as the Diſpatches he brought 
from Vienna could be tranſlated, they 
ſhould be laid before the Houſe, who 
thereupon adjourned till the 27th. 

March 27. Mr Comptroller acquaint- 
ed the Houle, that his Majeſty had com- 
manded him to lay before them Copies 
of ſeveral Letters and Papers relating to 
Mr Knight, which he preſented to the 
Houſe accordingly, with a Schedule of 
them. The Copies of the faid Letters 
were read, and among them a Letter 
from the Emperor to the King of Great 
Britain, expreſſing his Imperial Ma- 
jeſty's Inclination and Readineſs to com- 
ply with his Br:tannick Majeſty's Deſires 
as to the delivering up of Mr Knight, 
but that the States of Brabant, having 
and claiming particular Privileges which 
his Imperial Majeſty was engaged to 
maintain, it would be neceſſary to make 
Application to the faid States; and his 
Imperial Majeſty on his part, would not 
fail ro ſupport ſuch Inſtances as ſhould be 
made: To which effect Prince Eugene 
wrote a Letter to the Marquis De Prie, 
which was alſo read. Several ſmart Re- 
flections were made by a noble Member, 


this Affair bei 


Huteleſon opened the Debate, 


jeſty had been pleaſed to communicate to 
the gtd. 


Mareb 29. The Commons in a Grand 


Committee took into Conſideration the 
ſeveral Letters and Papers laid before 


them relating to Mr Knight. After the 


reading of ſome of thoſe Papers, Mr 
repreſent- 


ing how much on the one. Hand, the 


Publiek was concerned in having the Au- 


thars, of the preſent Diſtreſs fully diſ- 
covered and brought to condign Puniſh- 
ment ; and how impracticable it was on the 
other Hand, to proceed in this important 
Inquiry ſo long as the principal Agent of 
the late South Sea Directors, and their 
Agcomplices was kept out of the way; 
that in the mean time the publick Cala- 
mity increaſing every Day, the Nation 
called aloud for, Juſtice : And therefore if 
the means already uſed for bringing over 
Mr. Knight proved abortive, it were advi- 
ſeable to have recourſe to more ſpeedy and 
effectual Methods. Sir Foſeph Jetyil and 
the Lord Molefroorth firongly ſupported 
Mr Hatchefon, and in particular ſhewed, 
that it was incumbent on forme Perſons 
in the Adminiſtration to have Mr Knight 
brought over in order fully to clear their 
own Innocence; otherwiſe, though ac- 
quitted, they would (till be looked upon 
as criminal. Urging that it was matter 
of Wonder, that ſo frivilous a Pretence 
as the Privileges of the States of Brabant, 
ſhould be made uſe of to put a ſtop to 
ſo important an Inquiry, eſpecially con- 
ſidering how little thoſe Privileges had 
been regarded in more material Points, and 
what Obligations the Houſe of Auſtria 
lay under the Britiſh Nation. Sir Red 
St eoffered ſomething againſt oblig- 
ing Mr Knight to be an Evidence whether 
he would or no; but no great Streſs was 
laid upon it. On the other Hand, Mc 
Lethmere repreſented, that in all proba- 
bility the Court of Yienna had not, at 
firſt, fully conſidered the Importance of 
the Inſtances that were made to them in 
his Majeſty's Name, and at the defire of 
the Commons of Great Britain: But 
that it was to be preſumed that when ſo 
wife a Prince as the preſent Emperor 
ſhould be appriſed that the Welfare and 
Safety of England, to whom his Im- 
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1. depending in ſome Meaſure on the de- 
- livering'” up of Mr Knight, he would 
readily comply with their Deſires: Here - 
upon Mr Lechmere moved that an hum - 
ble Addreſs: be preſented to his Majeſty, 
returning the Thanks of this Houſe for 
the Inſtances he had been pleaſed to 
make, by 'a Letter under his Royal 
Hand to his Imperial Majeſty, 'for ob- 
taining the delivering up of Mr Knight, 
purſuant to- the Addreſs of this Houſe; 
and for communicating to this Houſe, 
the Steps which have been taken relating 


thereto ; and to repreſent to his Majeſty 


the Diffatisfation which his Commons 
have at the Obſtacles which they find 
have been raiſed under the pretence-of 
the Privileges' of the States of Brabant, 
againſt a Compliance with his gracious 
Endeavours. And alſo to repreſent that 
this Houſe is every Day more and more 
convinced of the high Importance it is 
to the Juſtice due to his Majeſty's Peo- 
ple, that effectual Meaſures be ſpeedily 
taken for bringing over Mr Knight. And 
earneſtly to beſeech his Majeſty to im- 
ploy his moſt preſſing Endeavours in ſuch 
manner as in his great Wiſdom ſhall be 
thought proper for attaining the juſt De- 
fre of his —— , 

No Body offered to oppoſe this Motion 
which after Mr Speaker had reſumed 
the Chair, Mr Brodrick reported to the 
Houſe, and the ſame being agreed to 
Nemine Contradicente, it was reſolved 
that the ſaid Reſolution be laid before his 
Majeſty by the whole Houſe. 

Accordingly March 30. The Com- 
mons to the Number of above three 
Hundred in their Coaches, with their 
Speaker at the Head, went about two 
o Clock in the Afternoon to St Fames's, 
and preſented the ſaid Reſolution to his 
Majeſty, who returned the following moſt 
vracious Anſwer. 

* I am very well pleaſed that the In- 
* ſtances which I have made for obtain- 
ing the delivering up of Mr Knight, 
- * have given you Satisfaction; I ſhall 
continue to imploy my utmoſt Endea- 
* vours for obtaining what you defire ; 
* and hope they will prove effectual. 

April 14. Two Aldermen and one of 
the Sheriffs of the City of London, pre- 
ſented to the Houſe, the Petition of the 
Lord-Mayor, Aldermen, and Commons 
of the City of London in Common- 
Council aſſembled, which was read, or- 
dered to lie on the Table, and is as follows. 


To the Honourable the Commons of Great 
Britain in Parliament aſſembled. The 7 
humble Petition of the Lord Mayor, Alder- 
men and Commons of the City of London, 
in Common-Countil aſſembled. © - 1 


That your Petitioners think it their 
© Duty moſt humbly to repreſent” to this 
* Honourable Houſe, the preſent State of 
the City of Londen, ſo confiderable a 
Part of the Kingdom; now fill'd” with 
© numberleſs Objects of Grief and Com- 
< paſſion, the fad Effects of the Miſma- 
nagement, Avarice and fatal Contri- 
* vances of the late Directors of the South 
Sea Company, their Aiders, Abettors 
and Confederates in the Deſtruction of 
* their Country. 7 12267 a 

Nor is it the Caſe of this great City 
* alone, your Petitioners lament; but the 
general Decay of Trade, Manufactures, 
* and of public Credit, whereof this 
* Honourable Houſe have been always ſo 
* extreamly tender, as alſo of the Honour 
* of the Britiſh Name and Nation. 

* Your Petitioners, beg leave to return 
their moſt humble thanks to this Ho- 
* nourable Houſe for the great Pains th 
© have taken to relieve the unhapp Sul 
* ferers, by compelling the Offenders to 
© make Reſtitution, as likewiſe for their 
* continu'd Application to lay open this 
* whole Scene of Guilt, notwithſtanding 
the induſtrious Artifices of ſuch Sharers in 
the common Plunder, as have endeavour- 
ed to obſtruct the Detection of Fraud 
and Corruption: And your Petitioners 
doubt not but the ſame Fortitude, Im- 
« partiality and public Spirit, wherewith 
* this Honourable Houle have hitherto 
© acted, will ſtill animate them in the 
* Purſuit of thoſe truly great and noble 
* Ends. | 

* We are too ſenſible of the Load of 
© of the public Debts, not to wiſh that 
* all proper Methods may be taken to 
« lefſen them, and it is an infinite Con- 
* cern to us, that a Payment of a great 
© Sum towards them (which was expe- 
* ted from the late Scheme) is now ren- 
« dered extreamly difficult it not impra- 
cticable and yet is a Cloud hanging 
© over the Heads of the preſent unfortu- 
nate Proprietors of the South Sea Com- 
« pany, and a great Damp to public Credit. 
We will not preſume to mention in 
* what Manner Relief may be given in 
this arduous Affair, but moſt humbly 
« ſubmit it to the Conſideration of this 
Honouzablg 
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* Honourable Houſe. Your Petitioners 
therefore moſt humbly pray this Ho- 
* nourable Houſe will be pleaſed; to take 
* ſuch farther Meaſures, as they, in their 
« great Wiſdom ſhall judge proper, that 
© Trade may flouriſh, publick Credit be 
* reſtored, and Juſtice done to an injur'd 
« People : And your Petitioners ſhall ever 
Pray, Oc." . | 
April 17. The Petitions of the Coun 

of Worceſter, the County Town of Maid. 
flone in Kent, Borough of Leiceſter, City 
and Liberty of Weſtminſter , praying, 
That the Houſe would continue to pro- 
ceed with the ſame Spirit and Zeal, to 
detect and proſecute all Manner of Per- 
ſons who, by their deſtructive Council, 
fatal Aid and unaccountable Avarice, 
have ſo greatly impoveriſh'd the Nation, 
were preſented, read, and ordered it to 
lie on the Table. 

- Petitions from ſeveral other Counties 
and Boroughs, of the like Tenour, were 
afterwards preſented to the Houſe. 

April 21, Mr Broderick read a third 
Report from the Secret Committee, 
which related chiefly to James Craggs, 
Sen. Eſq; late Poſt - Maſter - General, 
which imported in Subſtance, that Forty 
Thouſand Pounds South-Sea Stock, had 
been taken in and paid for out of the 
Caſh of the South-Sea Company, for the 
Uſe and Benefit of the ſaid Craggs. It 
appeared likewiſe by this Report, that the 
Secret Committee ſeveral times exa- 
mined Mr aller, but that he contra- 
dicted himſelf in ſeveral Particulars, pre- 
tending that he had torn or burnt all his 
Books of Accounts; ſo that he had no- 
thing to ſhew for all his Dealings, either 
for himſelf, his Mother, or Mr Arfaby, 
his Father-in-law. Theſe Particulars in- 
cenſed many of the Members: And the 
Bill for reſtraining Jabn Arflaby, Eſq; 
from going out of this Kingdom, &c. 
and for diſcovering his Eſtate and Effects, 
&c. being thereupon read a ſecond time 
and committed. A Motion was made 
for conſolidating the ſaid Bill, with the 
Bill for Relief 'of the unhappy Sufferers 
in the South-Sea Company: And ſome 
other Gentlemen, repreſented, that it 
would ſeem hard to put a Perſon of 
Mr Aiflaby's Eminence and Diſtinction, 
on the ſame Level with the Directors, 
and that ſuch a Precedent might be of 
dangerous Conſequence : But Mr Lech- 
mere, Sir Joſeph Fekyil, the Lord Mele/- 
worth, Mr Broderick, Mr Shippen, and 
ſome other Members, ſpeaking for the 
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fit to divide againſt it, and fo it was car- 7 8 62. 1. 
ried and reſolved, that Mr Aiflaby's BILL 


be committed to the Cotnmittee of the 
whole Houſe to whom the Bill for the 
Relief of the unhappy Sufferers in the 
South-Sea Company, was committed and 
ordered that it be an Inſtruction to the 
ſaid Committee, that they do alter, and 
1 the ſaid Bills into one. It 
was allo ordered upon Serjeant P 8 
Motion, ſeconded by General Roſe thor 
it be an Inſtruction to the faid Com- 
mittee, that they do provide by a Clauſe 
or Clauſes, for ſubjecting the real and 
2 Eſtates of the faid John Aiſſaby, 

ſq; in the fame Manner, and to the 
ſame Purpoſes, to which the Eſtates of 
the late Directors, of the South-Sea 
Company are ſubjected, by the Bill for 
Relief of the unhappy Sufferers in the 
South-Sea Company. 

April 22. Several of the Directors, 
and Mr Surman, one of the late Clerks 
of the Treaſury-Office of the South-Sca 
Company, petitioned the Commons for 
Compaſſion : And on the other Hand, 
four Petitions, vis. of the Counties of 
Hertford and Dorſet, of the City of Bri- 
ſtel, and of the Borough of Oathampren, 
in Devonſhire, pray'd tor Juſtice to an in- 
jured Nation. : | 

April 24. Eleven other Petitions from 
the late Sub. Governor, Deputy-Governor, 
and nine of the late Directors of the 
South-Sea Company, were alſo preſented 
to the Commons and read ; as were like- 
wiſe five Petitions, (viz. of the Counties 
of Eſex and Bucks, City of Exeter, Bo- 
rough of Agmendeſham, or Amerſham, 
and of the Juſtices of Peace of Midale- 
ſex) 9 

April 29. Sir Harcourt Maſter, and 
Sir Jobn Blunt, two of the late Directors, 
implored the Compaſſion of the Houſe : 
but it was obſerved that Sir Fobn Blunt's 
Petition, ſuggeſting his Innocence, rather 
moved their Laughter than Compaſſion. 
After this, ſix new Petitions for Juſtice 
were read, viz. of the Counties of War- 
wick, Somerſet, and Kent, Town of Na- 
tingham, Town of Beverley in Yorkſhire, 
and Borough of Boſton in Lincolnſhire, 

April 29. Mr Pore obſerved, That 
the Houſe had fat a long while, and no- 
thing had yet been done towards the re- 
ſtoring of public Credit : that indeed a 
Member of great Parts and Abilities, 
had at firſt propoſed a Scheme for that 
Purpoſe, but that inſtead of proving an 

effectual 


3 


1778-54 
7& Tet. meer Palliative, which had rather in- 
fam'd than alleviated the Diſtemper. That 


by this Time a, whole injur'd Nation 


— 


effectual Remedy, it appeared at laſt to be 


call d aloud for Vengeance; and if they 
neglected to hear the Voice of the People, 
it would look as if they had a mind to 
proyoke them to do themſelves Juſtice. 
That twas ever his Opinion that the only 
effectual Means to reſtore Credit, was to 
call them to a ſtrict Account who had 
ruin'd it, and, in particular, all ſuch, as 
had apply d any Part of the Public- money, 
entruſted in their Hands, in Stock. job- 
bing, and had raiſed vaſt Fortunes by 
robbing the Public. And moved therefore, 
that it be an Inſtruction, to the Commit- 
tee of, Secrecy, that they enquire what 
Public-money, had been employ'd by 
any Treaſurer, Caſhier, Collector, Re- 
cetver, or other Officer concerned in the 
Receipt or Payment of Public- money, or 
of any other Part of his Majeſty's Re- 


venue or by any in truſt for them, or by 


their Order in buying Stock or Subſcrip- 
tions in the South-Sea, or any other 
Company, or in Annuities, or other Par- 
lamentary Securities, or otherwiſe mak- 
ing Uſe of or imploying the ſame, to their 
ptivate Advantages, ſince the firſt Day of 
December, 1719. 

A certain Member anſwer'd, that it 


was known to every Body, that he ever 


was againſt the South Sea Scheme, and 
had done all that in his Power lay, to 
hinder it's taking Place : But now the 
Miſchief was done, and Things were 
brought to ſuch Extremities, he thought 
it his Duty, and therefore was willing to 
try the beſt Method he could think of, 
to extricate the Nation out of the Diffi- 
culties into which they were plung'd : 
That he did not pretend to work Mira- 


cles; but only to uſe his utmoſt Endea- 


vours towards the retrieving the late Mis- 
fortunes : That with his honeſt Inten- 
tion he. had promoted a Scheme, which 
had been laid before him, and appear'd 
the moſt plauſible of any then propos'd 
for reſtoring the publick Credit; that it 
could not be deny'd, that while that 
Scheme was purſued, it had done ſome 
good, and kept up the Price of Stocks; 
and that they fell ſince it had been laid 
aſide: That however he never intended 
to raiſe Stocks above the intrinſick Value, 
for that would bring us again into the 


ſame unhappy Circumſtances, which the 


raiſing of them had before occaſion' d. 
He atterwards lamented the ill Diſpoſition 
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Diſtemper, us d all poſſible Neans 10 ir- 


ritate. and exalperate: the Minds of the 
People: Concluding with a Motion that 
a Day, be appoint 
the State of the publick Credit, of the 


end, es 
mouſly agreed to, and that Day Seyennight 
appointed for that purpoſ e. 


of Bedford, for puniſhing thoſe who had 
raiſed their Fortunes by facrificing.the 
public Credit, the Commons progeeded 
to take into Conſideration thoſe. Parts of 
the Reports of the Committee of. Secrecy 
of the 21ſt of April, Inſtant, and of 
the 16th. of February laſt, relating to 
1 Craggs, Eſq; deceaſed, late Poſt- 
aſter- General, which having been read, 
Mr Broderick mov'd that the ſaid Mr 
Craggs having taken 40000 J. South Sea 
Stock, without paying for it, or giving 
ſufficient Security for the Payment of the 
ſame, his Eſtate might be made liable to 
the fame Forfeitures, with thoſe of the 
late Directors. 10 4 & 7 
Hereupon Grey + Newi/, Eſq; deſired 
that the — concern'd in this Af- 
fair, two of whom were Members of 
this Houſe, might firſt be heard by their 
Council, and produce what Witneſſes 
they had, before the Houſe came to any 
Reſolution in this Matter. Mr Rober: 
4 ſeconded him, and in particu- 
lar ſaid, He hop'd the Houſe would 
« not break their known Rules, which 
e were, not to condemn any one with- 
«© out firſt hearing them; and ſure they 
% would not deny this Piece of Juſtice 
* to their own Members,” Mr H —— 
V , poke to the fame pu ; 
and then Mr Trefuss, (one of Gs Me 0 
bers, intereſted in this Buſineſs) ſtood up, 
and ſaid, © they were not at all prepar'd, 
“ not expecting, that this Affair would 
te have come on this Day, becauſe there 
«« was another part in the Report before 
te it, and therefore he deſired the Houſe 
« would give them time to get their 
« Witneſſes : He added, he had never 
e been us'd to ſpeak in the Houſe, or 
« bat very rarely, and his Brother-in- 
% Law, Mr Nuſam, not at all, which 
ehe hoped the Houſe would take into 
« Conſideration, and allow them Council 
<« to ſpeak for them. That by Mr Craggs's 
« Death, his Eſtates was devolv'd to 
« them, and Mr Elliot, (lately a * 


of he Corporation Town and County 
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«© ber of the Houſe) in right of their 
Wives the Deceaſed's three Daughters: 
“ That there was no Manner of Crime 
e laid to their Charge; and ſince Mr 
* Craggs was dead, and could not an- 
« fwer for himſelf he hop'd the Houſe 
oh would allow _ Time and Council.” 
is was o by Sir Fofeph Jehyll; 
bur Mr Wn nd, That inthe 
« two Gentlemen concern'd, had not been 
e uſed to ſpeak in the Houſe, and there- 
*« fore were not likely to make ſo good a 
© Defence as otherwiſe they might, he 
* thought it reaſonable to allow them 
* Council, and give them time to 
* — To this Mr L——e reply d, 
* t it might indeed ſeem ſomewhat 
* hard to deny Council to Gentlemen 
« who were not us d to ſpeak in the 
« Honſe; but he doubted not but that 
7 Gentleman that ſpoke 
ſt, who had ſo good a Capacity, and 
« was fo able to adviſe them, would fit 
« by them, and by his Aſſiſtance be as 
« uſeful to them as if they had Council, 
te as he had been to ſeveral others in the 
« like Caſe,” 

No Return was made to this Reply, 
upon which, the Motion for allowing 
Council was drop'd : And then after ſome 

farther Debate about the Time for hear- 
ing this Matter, the firſt of May was ap- 
pointed for that Purpoſe, in a Commit- 
tee of the whole Houſe. 

May 1. Mr Surman and ſeveral of the 
Directors, having been examined con- 
cerning James Craggs, Eſq; deceaſed, 
late Poſt-Maſter-General, it was reſolv'd, 
firſt, That it appears to this Houle, that 
on or about the 27th of February, 1719, 
a Sum of 30000 /. Capital Stock of the 
South Sea Company, which had been 
taken in, and paid for out of the Caſh 
of the ſaid Company, was _ the Sol- 
licitation of the faid James Craggs, held 
by the ſaid 8 for the Ute and 
Benefit of the ſaid James Craggs, which 
| faid 300007. Stock was afterwards on 
the 28th of March, 1720, transferr'd to 
the ſaid James Craggs. 

Secondly, That it appears to this Houſe, 
that on the fourth of March, 1719, a 
a farther Sum of 10000 J. Capital Stock 
of the South-Sea Company was taken in 
and paid for out of the Caſh of the ſaid 
Company, by the faid Robert Knight, for 
the Uſe and Benefit of the ſaid James 
Craggs. 

Thirdly, That it appears to this 
Houle, that the faid James Craggs was 
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a notorious Accomplice and Confederate 1720731. | 
with the ſaid Robert Knight, and ſome of 7& $66. . 
the late Directors of the South-Sea, Com- W . . ]＋’ 


pany, in carrying on their corrupt and 
ſcandalous Practices, and did, by his 
wicked Influence, and for his own exor- 
bitant Gain, promote and encourage the 
nicious Execution of the late h- 
Scheme. 3 

Fourthly, That all the Eſtate real and 
perſonal, of which the ſaid James Craggs 
was ſeized or poſſeſſed from and after the 
firſt Day of December, 1719, (over and 
above what he ſtood ſeized or poſſeſſed of, 
on the ſaid firſt Day of December) be a 
plied for and towards the Relief of the 
unhappy Sufferers in the South-Sea Com- 
pany, and for deterring all Perſons from 
committing the like wicked Practices for 
time to come. 

Fifthly, That it be an Inſtruction to 
the Committee of the Whole Houſe, to 
whom the Bills for the Relief of the un- 
happy Sufferers in the South-Sea Com- 
pany, and for reſtraining Jobn Aiſlaby, 

{q; from going out of this Kingdom for 
the Space of one Year, @c. are committed, 
that they do receive a Clauſe or Clauſes 
purſuant to the ſaid Reſolutions, 

May 2. Eight Petitions for Juſtice to 
an injur'd Nation were read, and order'd 
to lie on the Table. Then the Com- 
mons, in a Committee of the Whole 
Houſe, took into Conſideration, the pub- 
lic Credit of this Kingdom ; and after 
reading the Proceedings and Reſolutions 
of the general Court of the South; Sea 
Company held the 23d of December, 
1720, as allo the Reſolutions of the ge- 
neral Court of the ſaid Company held 
the 23d of December, 1720, as alſo the 
Reſolutions of the * Court of the 
ſaid Company held the gth and 18th 


Days of March, 1720, 1 to the 
r 


four Money - Subſcriptions, Sls 

open'd the Debate, and took notice, that 
one of the L Cauſes of the Ruin 
of public Credit was the fraudulent deal- 
ing of the South-Sea Directors, with the 
Proprietors of the redeemable and other 
public Debts, and with the Money-Sub- 
icribers. He was ſeconded by the Maſter 
of the Rolls, and Mr Hutcheſon, and 
the Chancellor of the Dutchy, who all 
concluded, that ſome Relief ought to 


be given to the faid Subſcribers, Mr Mz- 
ner was of the ſame Opinion, and there- 
upon mov d, that the ſeven Millions due 
from the South - Sea Company, to the 
Government be remitted. This was ſtre- 

7D 


nuouſly 
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had occaſioned their Loſſes, and not out the 21f April la 
of the publick Money. This was anſwered and were diſpoſing of their 
by Mr H=— WW —— , who was for Effects, in or 
Mr Miker's Motion; as were alſo the this Houſe, the ſaid Srgud, 
Lord Tyrconnel, Mr Poulteney, Mr R Shaw were ordered into the Cuſtody, of 
., Colonel Bladen, and ſome the Serjeant at Arms attending the Houle. 
others, and though they were oppoſed by Mey 5 After reading two , Hetitions 
Mr Shippen, Serjeant Pengelly, and a few againſt the Plunderers of the Nation, the 
more, yet the Queſtion being put, about Houſe went into a Grand Committee, to 
a Quarter paſt Eight in the Evening, conſider the State of. the publick Credit. 
upon Mr Milners Motion, it was carry'd Among the reſt Major-General / ade pro- 
in the Affirmative, by 221 Voices a- 55 a new Scheme to relieve both the 
gainſt 194. ; nnuitants, and other Proprietors of pub- 
The moſt remarkable Paſſage in this lick Debts, and the-Money-Subſcribers to 
'Day's Debate, was Mr S5 As the South Sea Company, which was in 
naming a great Lady, who had a conſi- Subſtance, that the eleven Millions, or 
derable quantity of South-Sea Stock given ſo much as the ſaid Company had got by 
ber; and afterwards telling a Story of Subſcriptions of all ſorts, ſhould be equal- 
Alice Pearce, the celebrated Miſtrels of ly divided among the ſeveral Subſcribers, 
of King Edward III, who made a Breach or new Proprietors of the South Sea Stock 
between the King and the Black Prince, according to their ſeveral Intereſts, 
was twice removed from Court, by the II. That as the Old Proprietors of the 
Interpoſition and Sollicitation of the then South Sea Stock were to have no Share in 
Speaker of the Houſe of Commons. the ſaid Profit, neither ſhould. they pay 
"This Story being looked upon as empty- any thing towards any part of the ſeven 
ing an odious Parallel, Colonel B— Millions due from the Company to the 
*animadverted upon it with ſome warmth. Government. III. And that the Forfei- 
May 3. After reading the Petitions of tures of the Directors, Brokers, and 
the City of Lincoln, Borough of Chip- others, ſhould go towards the paying of 
ping Wycombe, and Borough of Abingdon, the Company's Bonds and other Debts. 
for Juſtice, Mr Farrer reported to the This Scheme, which, indeed, was the 
"Houſe, the Reſolution of the Day before, moſt equitable, and moſt plauſible, of 
in a grand Committee about publick Cre- any yet propoſed ſeemed to be generally 
dit, which occaſioned a freſh Debate, reliſhed ; but however, the Committee 
from two till half an Hour paſt fix in came to no Reſolution about it. On the 
the Evening, when the Court Party find- other Hand, Mr Chancellor of the Dut- 
ing that their Oppoſers had the Majority, chy moved, that the Houſe would ſettle 
conſented, without dividing, that ſome and determine in what manner the Suf- 
Amendments be made to the ſaid Reſo- ferers by the South Sea Scheme ſhould be 
lution, which was agreed to as follows, relieved, and not to leave it to the Direc- 
VIS, tors ; and that the Houſe likewiſe deter- 
That for the re-eſtabliſhing of publick mine all Bargains and Contracts to pre- 
Credit, Relief be given to the South Sca vent Law-Suits : But nothing was done 
Company, with regard to the Payment in this neither that Day, | 
of the 4,1 $0,306 J. 4. 11d. and the May 6. Mr Comptroller by the King's 
four and half Years Purchaſe, and one Command, laid before the Houſe Copies 
Years Purchaſe, upon ſeveral Annuities, of ſeveral Letters and Papers relating to 
and other National Debts, the ſaid Com- Mr Knight, which were read; particu- 
" pany giving ſuch Conſideration to the larly a Letter from Mr Leathes, tlie 
blick and ſuch farther Relief to the Britiſb Reſident” at Bruſſels, containing 
| an 
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eee made wie of 46 dude bis Inſtüneps for the 


delivering up of the ſaid Kwighe.' Thoſe 
Excuſes — rr wi that a 


prohibiting the Im- 


Motion was made for prohi 
28 of A Commodities of the 

wth and Manufacture of the ufrian 
Netherlands, ulerly Lace and Lawn, 
till ſuch time as Mr Knight had been de- 
hvetod up and ſent over: But it was 
thought mere proper that a Committee 
be appointed to Conſider of thie State of 
the Trade between this Kingdom and the 


| Huſtrion Nethetlarids, and to report the 


fame as it ſhould appear to them, to the 
Houſe; which Committee Was appoint- 
ed accordingly. The ſame Day a Motion 
as made, thixt - it might be an Inſtruc- 
tion to the Grand Committee on the Bill 
for the Relief of the unhappy Sufferers, 
Sc. chat they ſhould receive à Clauſe, 
that the paternal Eſtate of Mr Aiſaby 
might not be liable to the ſame Forfei- 
tures with the other part of his Eſtate; 
dut though this Motion was ſtrongly ſup- 
ported by three Members, yet it was re- 
d with general Indignation. 
May 8. Sir Fojeph Jekyll, Maſter of th 


Rolls, acquainted the Houſe, that he was 
directed by the Committee of Secrecy to 
acquaint the Houſe of an App 
made to a Member of the faid · COmmittee 
relating to a Matter depending before this 


hcation 


Houſe, and "thereupon named the Ho- 


-nourable General Roſſe as the Gentleman 
to whom ſuch A 
- whereupon General Raſſe acquainted the 
- Houſe, That that Morning while he was 


ication was made; 


at the ſaid Committee he received a Note, 
that a Gentleman was at the Door to 
ſpeak with him, and he went- out, and 
found there Thomas Vernon, Eſq; (a Mem- 
ber of this Houſe) who deſired him to 
go into a little Room near, whether he 


went, and Me ernan acquainted him, 


that he had ſomething to ſay to him, 
which he deſired might go no farther ; 
whereupon" General Reſſe told him, he 
hoped he had nothing to ſay to him 
which might be improper for him to hear; 
after which Mr Vernon told him, there 
was a Diſpoſition in the Houſe to be fa- 
vourable to Mr Aiſſaby, in the Bill ap- 


on which the Houſe was to be in a Com- 


mittee that Day, and that it was in his 
Power to do him Service, and for the 
ſame Mr Aiſ/aby would make him any 
Acknowledgment, and in any manner he 
ſhould think fit; upon which Mr Naſſe 
(from what he firit faid) concluding it 


WAS: ſome corrupt Matter, left him 
in a n und thought it dus Duty to 
acquaint theComunirree of Secrecy there- 
with, and the ſaid Committee thought it 
uus proper to have the Mlattet laid before 
the Houſe. To this Matter Mrs Vernon 
waz heard in his Place, and owned the 
ſaid Words and Citrcumſtances; withal 
declaring; that he did not mention or in- 
tend any thing of Money, or any other 
corrupt Matter, and begged the Pardon of 
the Gentleman and of che Houſe, if he 
had committed any Offcnce, he ſaying 
the Words without any corrupt Intention, 
and only on account of Friendſhip (be- 
ing hearly related to Mr Aiſlaly). And 
then Mr Vernon withdrew. | Hereupon 
it was  refolved;” That it appears to this 
Hauſe, that Thomas Jernen, Eſq; (a 
Member of this Houſe) hath made a 
corrupt Application to General 'Rofſe (a 
Member of this Houſe, and one ot the 
Committee of Scctecy) in relation tou 
Matter depending before this Houle. 
"Secondly, ''T hat the ſaid 'Thomas J ernon, 
Eſq; be (for his ſaid Offeace) expelled 
this Houſe. It was allo ordered, that the 
Thanks of this Houſe be given to General 
Roſe, for the Juſtice he had done to this 


Houſo, and to his Country, in laying the 


Application made to him by Tomas 


- Vernon, Eſq; | before this Houſe. And 


Mr Speaker gave him the Thanks of the 


Houle accordingly. 


May 18. It was ordured, that the 


Grand Committee on the Bill for the Re- 


lief of the unhappy Sufferers,  &c. have 
Power to receive a Clauſe for diſabling the 
late Sub- Governor, Deputy-Governor, Di- 
rectors, Caſhier, Deputy- Caſhier, and Ac- 
comptant of the South Sza Company, and 
alſo FobnAif{aby,Eiſq;to hold or enjoy any 
Otkce, or Place of Truſt or Profit under 
his - Majeſty, or to Sit or Vote in either 
Houle of Patliament. 

May 23 Was read a Petition of the 
Annuitants - and / Proprietors of the re- 
deemable Debts, ſetting forth, that they 
had lent a great part ot their Eſtates on 
the Credit of ſeveral Acts of Parliament 
for the publick Service; and that they 


thought they had iutſicient Security; but 


found themſelves betrayed and given up 


dy the © Managers' appointed by their 


Truſtees, contrary to the true Intent and 
Meaning of the Law, and contrary to 
the Faith of publick Credit; and begging 
the (Juſtice of the Houſe, for Relief a- 
gainit the Fraud of the late South Sca 
Diroctots, as. well as. the great and noto- 

rious 


o 
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- After this there was a lang Debate a+ 1720-41. 
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1720-21, rious Breach of Truſt in the Managers. 
1&8 Ge.T. And that in order to teſtore the publick 


- - 


Credit, the Petitionets might have a juſt 
and reaſonable Satisfaction; and that their 
Caſe be duly conſidered and diſtinguiſhed 
from that of the Money · Subſcribers, ho 
had been excuſed nine in ten parts in the 
third Money - Subſcription, and four ou in 
five in the fourth; and humbly hoping, 
that ſuch: Relief might be granted them, 
as might be equal and proportionable to 
their different Claims and Titles. 
The ſame Day a farther Progreſs was 
made in. the Bill for the Relief of the un- 
happy Suffeters in the South Sea Com- 
pany, and the chief Matter in Debate 
Was, what Allowance ſhould be given to 
the late Directors out of their Eſtates; 
Mr Lounds propoſed. an eighth part, to 
which it was objected that it would be 
too much for ſome who had the moſt 
bulky Eſtates and conſequently had been 
.deepeſt in the Guilt; and too little for 
others that had but ſmall Eſtates, and 
were only. paſively Criminal, by not en- 
tering — Diſſent to the fraudulent 
Management of the reſt. Then it was 
ropoſed whether to allow them accord- 
ing to the Bulk of their Eſtates, or in 
a to their Share in the Guilt; 
ut after ſome Speeches on both ſides, it 
was thought * to put off that Mat- 
ter to the 25th. 5 | 
May 25. The Commons in a Grand 
Committee on the Sufferers Bill reſumed 


the Conſideration of the Petitions of the 


late Directors of the South Sea Company. 
The Debate began with Sir Fohn Fellows, 
the Sub-Governor, in whoſe behalf Mr 
- Shoper moved, That ſince it did not ” 
| pon he had been ſo active in the 

ate vile and pernicious Practices as ſome 
others had, he might be allowed 20,000/. 
cout of his Eſtate. Mr Hungerford reduced 
it to 15000 J. others to 12000 l. and Mr 
R — having at laſt propoſed 
10000 J. the ſame was agreed to without 
any Diviſion, There. was no Debate 
about Mr Toye the Deputy-Governor ; 
for it appearing that he had been deeply 
concerned in the Guilt, it was agreed to 
allow him only 5000 J. Then proceed- 
ing Alphabetically to the late Directors, 
it was unanimouſly to allow Mr 
Aſtell 50001, But a Debate aroſe, 
whether to allow Sir Lambert Blackwell, 

or 10,000), and he having many Friends 
in the Houſe, it was upon a Diviſion 
carried for 10,000 J. by a Majority of 
four Voices, viz. 112 Votes againſt 108. 


to Perſons far above 
upon inſtanced in his Behaviour one Day 


bout Sir Jebn Blunt. Mr, Laur 7 & 8 Geo; 
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ter, moved-to allow 


him only one Shi. * 
the Lord Jama Cusn, „1000, 


ling; 

— Mr Plummer 5000 J. Sir Joſepb 
Jekyll, moved for 10000“. and Was 
conded by General Raſſe, the Lord Male 
worth, Mr Jeffreys, and Mr Winſor; 
who all ſpoke very warmly on his Be- 
half; alledging that he had been more 
ingenuous in his Examina tion before the 
Secret Committee, than any of the late 
Directors; and had let them into a great 
2 Which otherwiſe they could 
not have known. To this it was apſwer- 
ed, by thoſe that ſpoke on the other ſide, 
vis. Mr Sleper, Mr Milner, Mr Jahn 
Smith, and Mr H- Æ That 
he had been the chief Contriver and Pro- 
moter of all the Miſchief, and thetefore 
ought to be more ſeverely puniſhed. Mr 
Shleper added, That he was grown to that 
Height of Pride and Inſolence laſt Sum- 
mer, that he could not give a civil Anſwer 
im. And there- 


at the Treaſury of which he was him- 
ſelf Witneſs, when a Relation of a Great 
Man aſking Sir John for a Subſcription, 
the upſtart Knight with a great deal of 
Contempt, bid him go to his Couſin 
W „and deſire him to fell his 


Stock in the Bank, and by that means he 
might be ſupplied. Here Mr Rx —— 


W took up the Cudgels, and ina 
warm pathetick Speech ript up Sir Jobn 
Blunt's whole Life; ſhewed, that he was 
a Projector of many Years ſtanding; and 
had been the Author of ſeveral fallacious 
Schemes, by which unwary People had 
been drawn in to their utter Ruin. To 
this purpoſe Mr R W——, inſtan- 
ced in a Project for a Linnen Manufactury; 
but Mr H 1 , his Brother, 
ſaid thereupon, that was not his firſt : 
For there was a Gentleman that ſat next 
to him, (meaning Mr yo) whom Sir 
Jobn had drawn into a Project for bring - 
ing Water to London from a great Diſ- 
tance, which was to out-do the New- 
River Water, by which the Subſcribers 
loſt all their Money, though Sir Fob»: 
himſelf got ſome Thouſands by it; which 
was confirmed by Mr 22 himſelf. 
Nevertheleſs the Lord . moved 
for allowing Sir Jahn Blunt 10000 /. 
urging, that the Secret Committee had 

omiſed him Favour for his Openeſs in 
his Examination: Upon which General 
Roſſe defired, that the Noble po 

* 


of A 


* who ſpoke 
0 ie 221 . | * 
— ſinc he ſeemed to intimate; as if the Secret 
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laſt might explain himſelf, 


Comtnittee had uſed underhand Deali 
on that account that he was ſure 


was atfy "ſuch" Thin 


Jobn. The Lord" H repticd 


that if that Honeurabie Member would 
repeat” his Words 28 de ſpoke» them, he 


would explain himfelf: Upon which 
the matter drop d. Then the Queſtion 
being put for allowing Sir 
1000, it was carried in the Affirmative 
by a Majority of 44 Votes, viz. 138 
againt-gg. 
It was obſerved that Mr Lechmere, 
Mr "Hutcheſon, and Serjeant Pengelly, 


went out of the Houſe, before: the De- 


bate about particular Perſons came on; 


and that Mr Lechmere only took Notice, 


that the late Directors were all equally 
Guilty of a Breach of Truſt, and there- 
fore ought all to be puniſhed; but that 
their Crimes not being equally flagrant, 
he thought there ought to be a difference 
in their Puniſhment. 

May 26. Mr Clayton from the Com- 
mittee of Secrecy to the Houſe, 
that it appeared to the ſaid Committee 
that Me Chriftopher Clayton, (a Clerk in 
the Treaſury-Office of the South Sea 
Company) had endeavouted by Threats 
and Menaces, to ſuppreſs the Evidence 
which Samuel Watts, BR Clerk in 
the ſaid Office) was able to give to the 
ſaid Committee; which report he read 
in his Place and afterwards delivered in 
at the Table, where the ſame was read. 
Hereupon it was reſolved, Nemine Con- 
tradicente, that Mr Chriſtopher Clayton, 
by endeavouring to prevail with Mr Sa- 
muel Watts by Threats and Menaces, to 
ſuppreſs the Evidence which he was able 
to give to the Committee of Secrecy, was 
guilty of a high Crime and Miſdemea- 
nour. And it was ordered, that the ſaid 
Mr Chriſtzpher Clayton be, for his faid 
Offence, committed Priſoner to his Ma- 
jeſty's Priſon of the Gate-Houſe. 

June 1. The Commons in a Grand 
Committee on the Sufferers Bill proceed- 
ed to take into Conſideration what Al- 
lowances ſhould be given to the late Di- 
rectors out of their Eſtates ; and, going 
on in the Alphabetical Order, n wi 
Sir Robert Chaplain. The Lord Molefeworth, 
Sir Jobn Ejl:s, and another Member 


fi t Mr 'Delaporte the like Sum, the Lotd 
never mide any, and he believed he could 
anſwer” for all the reſt; that there never 
intimated to Sir 


Tobn Blunt 


People, particularly of ſome Gentlemen 
he had been under in the Navy-Otfice, 


Jen. Mr H 


565; 


0720621, 


having ſpoke in his Favour, it was 


- without dividing, to allow him 10000 J. 7 & 8Gee. J. 
ugs. and the fame Allowance was 


Adding, That for his = he knew of no 
niſe ever made to Sir Toba Blunt up- 


| to Sir —— 
William” Chapman, Mr Cheſter, and Mr 
Child. A Motion being made to give 


Molefivorth was for reducing it to 7000 4. 
but upon the Queſtion whether to allow” 
him 10 or 70004. it was carried for 10 
by 'a Majority of 150 Votes againſt 69. 
Mr Eyles's Caſe appearing in a favourable 
light; he was allowed 2 0000 J. without 
dividing; and Mr Eudmonidſon's Eſtate 
amounting to little more than 53000 J. it 
was moved to allow it him whole, and to 
leave him out of the Bill; but after ſome 
Debate it was agreed to allow him only 
3000/. Then the Queſtion was put 
whether to allow Mr Gibbon 150c0 or 
100001. and it was reſolved for the lat- 
ter without dividing. It appearing that 
Mr Gore and Sir Willium Hammond had 
little or no Share in the fraudulent Con- 
tiivances of the leading Directors, the 
firſt was allowed 20000 /. the other 
10000/, It was ſed to give Mr 
Hawes 1000 J. But Sir Nathaniel Gould, 
and ſome others, having obſerved, that 
he was very active in the late vile Practices 
and had occaſioned the Ruin of many 


Mr Dominique moved thereupon, and it 
was agreed without dividing to allow him 
only 31 /. being the odd Money of the 
Particulars of his Eſtate, Several Mem- 
bers ſpoke in Favour of Mr Horſey, par- 
ticularly the Lord H and Si 
Robert Rich, who moved for allowing 
him 10000 J. which was carried without 
dividing; after which it was debated 
whether to allow Mr Holaiteb 500, 
1000 or 5000 /. the Voices were equally 
divided, viz, 86 and 86, upon which 
Mr Clayton, the Chairman, gave the caſt- 
ing Vote for 3000 1. 

Fune 2. The Commons in a Grand 
Committee preceeded on the fame Af- 
fair, and began with Sir Theodore Jan 
W-———, and Sir 
Richard Steele, having ſpoke in his Fa- 
vour, were anſwered by General 
Rofſe, and the Maſter of the Rolls; but 
after ſome other Mr Trenchard 
moved for allowing him 50000 J. and the 
Queſtion being put thereupon, was car- 
ried in the Affirmative by a Majority of 
134 Votes againſt 118. 

Sir Faceb Jacobſon being the next and 
one of thoſe who had the leaft Share in 

7E the 
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ww 11000 {which was all his Eſtate, ex- 


cept 48 1 J. which was agreed to without. 


a Diagn 7.7 
i Ingram's. Caſe being much the 


lle, Mr Pulteney moved for allowing 
him 12000 f. near three parts in four of 
bis Eſtate, and being ſeeonded by, the 
Lord Homeroom, it was ny without 
dividing.» -. 1 

The Gontmons were not fo unapimons 


with relation to Sir 72 Lambert: Some 


im innocent, as in- 


inclined to believe 
deed he was as to the firſt Projection of 
the villainous Scheme, and thereupon a 


Member moved to give him 20000 J. a- 


nother would have reduced it to 100004 
a third to 5000 J. and a fourth to ood. 
but at laſt the Queſtion — 2 
5000 /. it was carried without — 
Then it was moved, and carried with- 
out Oppoſition, to allow Sir Harcourt 
Maſters 50001. and in the ſame manner 
Mr Morley had 1800 J. (near his whole 
Eſtate) allowed him. 

A Member having moved to allow 
Mr Page looo, another would have 
reduced it to 5000 /, but the Queſtion 
being put, which of the two Sums ſhould 
be given him, it was carried for 10000 l. 
without a Diviſion. 

Colonel Raymond was the next, and 
his Caſe. appearing extreamly favourable, 
Mr Heyſham moved for allowing bim 
30000 J. and being ſeconded by Mr Tu/- 
nel the Attorney-General, and Mr Hun- 
gerford, no Oppoſition' was made to Mr 
Heyſbam's Motion. 

After this Mr Sloper moved for allow- 
ing Mr Read 10000 J. and, being back- 
ed by Sir fobn Ward and Mr Domini ue, 
the - ſame was carried without — Do. 
bate. 

In the like manner the Sum of 14000 /. 
was allowed to Mr Reynolds, who was 
the laſt Perſon they went upon this Day. 

June 3. A farther Progreſs was made 
in the Sufferers Bill, particularly with re- 
lation to the Petitions of the reſt of the 
late Directors. Mr Hungerford havin 
moved for allowing Mr Sawbridge 10000 
was oppoſed by Mr Loawnds, the Lord 
Mom” G=—, Sir us Oughton, and 
Mr H W——: But at laſt, a Mem- 
ber moving for 5000 J. it was agreed to 
without dividing. In the ſame manner 
the Sum of 15000 J. was allowed to Mr 
Tillard, and 8001. to Mr Turner, which 
was near * whole Eſtate. 


the Management of thefraudulent Scheme. Having gooe throngh,with the 
I. Mr Hungerford moved to allow him tors, the Committee , proceeded R 


Surman the De 
occaſioned a Dakar, .of 


. and, half. Grey Neville, who" 
his Nd, repreiented ke 


moſt in 
the Courſe of the whole Affair he. had 
only acted as a Servant and by the Com- 


mand . either- of Mr. Krnght or ; 
Directors, and —— kg — 
ſißſted, that he might be 3 
Bill Mr, Arthur . Moore ſpoke likewiſe . 
in his Fayour, and moved to allow him 


30000 L Mr Hungerford would have re- 


duced: it to 20000. Mr Lechmere to 
12000 J. another Member to 10000 J. 


and another to 000 /. All theſe were 
n_ by Sir Toh 2 —— 
engelly, and Mr 
who would not have Wed Baden above 
20 or 30/., At laſt the Queſtion being 
put for allowing him 5000 J. it was or 
greed to without dividing, 
2 5- Mr Clayton read a Se. 
Committee of Secrecy; where- 


| on forty Members of both Houſes 
of Parliament were charged with having 


South Sea Stock taken in for them, for 
conſiderable Sums without Proof of their 
having paid, or given ſufficient Security, 
for the ſame; and it likewiſe 3 
that about 300,000 /. had been gi 


ſome of the Brokers Names, w h they 6 


had all ſworn they knew —.— of 

that the Committee could not diſcover 

who received that Sum. After the Re- 
had been twice read, the Courtiers 

endeavoured to put off the Conſideration 

of it to a long Day; urging the Impor- 

tance and Nicety of an Affair in w. 

the Reputation of ſo many Noblemen 

and Gentlemen was concerned; but the 


Queſtion being put for Thurſday the 8th 


of June, it was carried without dividing. 
June 8. William Foreſter, Eſq; and 
Sir William Carey, two of the Members 
named in the Report, were heard in their 
Defence and afterwards voted Innocent. 
June 10. The Commons in a Com- 
mittee of the whole Houſe, conſidered 
farther of the Sufferers Bill, 'particularly 


with relation to the Allowances to be 


iven to Mr Grig/ſby and Mr Aiflaby. 
r Arthur Moore moved to allow the 
firſt 10000/. but another Member faid, 
That fince that Upſtart was once 0 
* prodigally Vain as to bid his Coachman 
0 Fed Nis Horſes with Gold, no doubt 
© but he could feed on it himſelf and 
therefore he moved that he might be 
. * allowed 


7 Is 
eo. I. 
2 
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15 I. and that the reſt of his Eſtate 
WW 


allowed as much Gold as he could eat 


©, g towards the Relief of the duſſerets. 


After ſome other a Motion was 
made forallowing hi 2000 J. which was 
catried without a Diviſion, - : 


Mr Ai aby Caſe: came next under 
Conſideration, Mr R WL, 
who ſpoke firſt, moved, that ſo much of 
his Eſtate might be allowed him, as he 
was of towards the end of 
the Year 17 19, before the South Sea 
Bill, was brought in, and this Motion 
was backed by Mr E, Sir Charles Ho- 
tham, Mr Leundat, Mr Lechmere; Mr 
Vard, Mr Palmer, and ſome others. 
On the other Hand Mr Freeman moved, 
that all he got ſince, the Year 1914, 
might be confiſcated» and applied to the 
Uſe of the Publick ; and he was ſupport- 
ed by Sir Fo/eph Tekyll, who urged, that 
it was in the Power of the Lords of the 
Treaſury to have prevented the Miſchief 
as. had been done by the Director 


Perſons, 


Sir John Fellows, Sub-Governor 
Charles Joye, E Deputy - Goder nur 
Mr Aſtell 

Sir John Blunt 

Sir Lambert Blackwell 
Sir Robert Chaplain 
Sir William Chapman 
Mr Cheſter 

Mr Child 

Mr Dclaport 

Mr Eyles 

Mr Edmondſon 

Mr Gibbon 

Mr Gore 

Mr Hawes 

Sir William Hammond 
Mr Horſey 

M Holditch 

Sir Theodore Janſſen 
Sir 2 Jacobſon 
Mr Ingram 

Sir John Lambert 

Sir Harcourt Maſter 
Mr Morley 

Mr Page 

Mr Reymond 

M Read 

Mr Reignolds 

Mr Sawbridge 

Mr Tillard 

Mr Turner 


Mr Surman, Deputy-Caſhier. 
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: Mt Sir 
— Broderick, Mt 'Bloper. wer "Tian. 


72 - O01 OF go00o 
12 031 5000 

"1869 lo oz 1800 
4817 12 034 10000 
4373 06 oz 3o00o 
117297 16 o 10000 
18368 13 024 14000 
77254 ot o8 gooo 
191 14 4 15000 
9351 17 06 800 


121321 10 009 


and ſdine others;* 
2255 fide with. NN RT  a__ 
the Queſtion - that all the 


Eſtate which Mr ter Tor fm end 


in the Year 17 19, 
e 


. che Wb me, u 

in the N 

18> Votes. 

and the Queſtion for aHow- 

ing tan i ami de Eee be 

ſſed of on = 20th of October 

7710 Which was catried in the Arffima- 

tive by a Majority of 273 Voices syzinſt 
95. n 

Here follows a. ee and exact 

Balance of the Eſtates of the late Sub- 


Governor, Peputy- Governor, &c. of the 


South Sea Company as delivered upon 
Oath to the Barons of the Exchequer; 
together with the Allowances out of cach, 
thought by the Grand Committee 
of — Honourable Houſe of Commons 


5 
* 
8 


to be made to each Perſon reſpectively. 
Eſtates. Allowances. 
. 3 4 J. WIS 
243096 '00 o6 10000 oo © 
40105 O2 0 5000 0 © 
27750 19 o84 goo00 oo © 
183349 10 081 1000 oo © 
83529 17 11 10000 oo © 
45875 — 5 10000 0 © 
39161 08+ 10000 0 o 
140372 15 06 10000 oo © 
52437 19 o 10000 00 © 
17151 o4 06 10000 ©0 © 
34329 16 o 20000 Oo © 
| 530s o OO 3000 oo © 
106543 ©5 06 10000 oo © 
38936 15 o 20000 Oo © 
40031 oo 024 31 00 2 
22707 O4 O23 10000 oo © 
19962 of 3 10000 oo © 
39527 10 04 5000 '00 © 
243244 0 11 go000 oo © 
11481 04 oo 11000 oo © 
16795 - 00 o 12000 0 © 
00 o 
00 o 
00 o 
00 © 
00 o 
00 © 
00 © 
00 © 
00 © 
00 © 
00 © 
7 


Then another Motion was 
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* 


— bBndanes ap; yoo 0 J. when; 2 
but upon a Diviſion, it was cattied by 7 .. 


Hungerford ;, but being oppoled 

760 2 l, and ſomè other My 
it was carried without, dwiding, hat t 
Words ſeven Millions and upwards ſhou 
ſtand. 70 lic 43 1th 10 9 er 2 
Ide next Point was in relation to Mr 
Aiſſaby, Who in the Preamble of the 
Bill is charged with Breach of the great 
Truſt in bim repoſed, and that with a 
View to his own exorbitant Profit, he 
had combined witli the late Directors of 
the South Sea Company, in their perni- 
cious Practices, and had been Guilty of 
moſt dangerous and infamous Cotrup- 
tions, Gc. with other Allegations. that 
are made the Ground of his Puniſhment, 
in the enacting part. Mr Giles Earl, 
moved, that theſe hard Epithets might 
either be left out, or at leaſt ſoftened ; 
urging among other Reaſon, that the 
ſame would leave an indelible Blot upon 
his Son, a worthy Gentleman a 
Member of this Houſe, and his Family, 
to whom the Honſe had thought fat to 
allow a conſiderable Eſtate. 

To which it wasanſwered, though the 
Facts mentioned in the . Preamble of the 
Bill could not be legally proved, yet the 
Houſe being ſatifyed in their Conſciences 
of the Truth of thoſe Facts, from the 
Evidence that had ap before them, 
the ſame was got ” * 
Sir Fo eky/l having ſpoke with ſome 
che _ that Head, Mr Neville 
made ſome ſmart Reflections upon him: 
But though Mr x and 
Mr Lechmere ſpoke likewiſe in Behalf of 
Mr Aiflaby, yet were they not able to 
ſtem. the Tide which run ſo ſtrong a- 
gainſt him, that it was carried without 
dividing, to let the Words in the Pream- 
ble relating to him continue 1n it. 

June 29. The Houſe having gone 
through all the Schedules of the late Di- 
rectors Eſtates, and agreed with the Com- 

- mittee, as to the Allowances given to 
them, ex the four following, viz. 


& b Sir 
Members, 


Mr Aſitii ta whom they gave 10000 /. 


inſtead of 5000 J. Sir Lambert Blackwell, 
who had 15000 J. inſtead of 10000 J. 
Sir Jobn Blunt, 5000 l. inſtead of 1000 /. 
and Mr Francis Hawes, 5000 J. inſtead 


of 31/, It was moved to allow Sir 


a great Majority for 30000 J. Aſter this, 
a Clauſe was offered by Colonel. Rauris, to 
be added to the Bill, in Favour of Mr 


by Aiſtaby, vi. fut erepting from the 


Forfeiture, his Country- Houſe, Garden 
a1d Park, and alſo his Lady's Jewels an 
Houſehold Goods; which was brought 
up and read, and a Debate ariſing there- 
upon, the ſame was adjoùrned tp the 
next Day, when after ſeveral Speeches 
for and againſt the faid-Clauſe, ix was a- 
greed to without Diviſio . 
This being over, the remainder of the 
Sitting was ſpent in a Debate of near 
three Hours upon the Queſtion, whether 
as the Bill ſtood, to veſt the forfeired” 
Eſtates in Truſtees or to mul the late 
Directors and others, at a certain Sum: 
A Clauſe for the Mulct was offered by 
Mr Hutcheſon, who ſed 'a Million 
and | balf Sterling. Sir Thomas Croſs 
moved for 1,400,000 1. and ſeveral lo 
Speeches were made by Mr Hungerford 
Mr Loundes, Mr-Yonge, Serjeant Pengel- 
ly, the Attorney-General, and Mr R 
,, Mr Le:chmere, Mr Milner, Sir 
Jobn Eyles, Mr Lade, and ſome others, 
who were moſt of them for the Mult ; 
but not agreeing upon the Sum, the De- 
bate was adjourned to the Monday fol- 


— — WIT 
uly 3. Sir John Eyles propoſed that a 
Cale 2 — the Eſtures of the for- 
feiting Perſons in themſelves, and only 
laying a Mulct upon them, might be 
read, which being done accordingly, Sir 
Thomas Croſs ſpoke to it, and ſuggeſted, 
that it were more Advantageous to the 
publick, either to mul& the Directors, or 
to allow them 15 fer Cent. out of their 
Eſtates for prompt Payment; but this 
being warmly oppoſed by Mr Jefop, Mr 
Milner, Sir Nathaniel Gould, and the 
Lord Molefwerth, the Motion for reading 
the ſaid Clauſe a ſecond time was re- 
jected. * 
July 5. Mr Farrer from the Grand 
Committee on publick Credit, reported 
ſeveral Reſolutions, which (with an A- 
mendment to one of them) were agreed 
unto by the Houle as follows, vis. 

I. That all Contracts for the Sale or 
Purchaſe of Subſcriptions or Stock of the 
South Sea Company or any other Com- 
pany or Corporation, or pretended Com- 
pany or Corporation, which ſhall be un- 
pertormed or not compounded on or be- 
fore the agth Day of September 

„ ente 


17 $ Geo. L p 
poſe 


* 
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entered in Books to be kept for that Pur- 
by the reſpective Companies or Cor- 
tions, before the 1ſt Day of Novem- 
er next, or elſe to be void; and that 
ſuch Entries ſhall expreſs for whoſe Uſe 
and Benefit ſuch Contracts were made. 

II. That no ſpecial Bail be required in 
any Action brought or to be brought up- 
on any Contract made ſince the iſt Day 
of December 17 19, and before the iſt 
Day of December 1720, for the Sale or 
Purchaſe of any Subſcription or Stock of 
the South Sea Company, or any other 
Company or Corporation or pretended 
. or Corporation. 

III. That no Execution be awarded 
upon any judgment obtained or to be 
obtained in any Action brought, or to be 
l any Contract, for the Sale 
or Purchaſe of any Subſcription or Stock 
of the South Sea Company, or any other 
Company or Corporation, or pretended 
Company or Corporation until the end 
of the Seſſion of Parliament, which ſhall 
be next after the 29th Day of September 
next. 

IV. That all Contracts for the Sale or 
Purchaſe of any Subſcription or Stock of 
the South Sea Company, or any other 
Company or Corporation, which ſhall be 
unperformed or not compounded on or 
before the 2gth Day of September next, 
where the Seller, or the Perſon on whoſe 
Behalf ſuch Contract was made, was 
not, at the time of ſuch Contract, or 
within a time to be limitted, actually poſ- 
ſeſſed of, or intituled to ſuch Subſcrip- 
tion or Stock, ſhall be declared null and 
void. 

Juby 7. The Sufferers Bill was read a 
third time with a new Title, vis. 4 
Bill for raiſing Money upon the Eftates of 
the late Sub-Governor, Deputy-Governor, 
Directors, &c. which, with other A- 
mendments was paſſed and ſent up to the 
Lords by Mr Clayton. After the third 
reading over of the whole Bill, which 
took up above two Hours, Mr Milner 
propoſed a Rider to be added to it, im- 
prey that the Houſhold Goods, Plate, 
Linnen, &c. of the Directors might be 
excepted out of the Bill; but his Motion 
was rejected with Diſdain, which pre- 
vented the offering of ſome others that 
were ready to be propoſed in Favour of 
the late Directors; one in particular, to 
impower them to compound ſuch Debts 
as were owing to them either at Home or 
Abroad. 

In the mean time the Houſe of Peers 


Governor, 
Directors of the South Sea Company, 


alſo continued their Examination of the 1720-21. 
South Sea Directors and their Ageots, and 7&8 Ge 


on the 12th of January reſolved that 
the Directors of the South Sea Company, 
in the Loans made by them upon the 
Stock and Subſcriptions have been Guilty 
of a Breach of Truſt, and ought out of 
their own private Eſtates, to make good 
whatever Loſs the Company may ſuſtain 
thereby. | 
January 22. A Petition of the Sub- 
ty-Governor, and the 


was read, praying to be heard» by their 
Council, as to the Bill brought up Yeſter- 
day from the Commons, reſtraining 
the Petitioners from going out of the 
Kingdom, Cc. The Bill was read a fe- 
cond time and committed to a Commit- 
tee of the whole Houſe on Monday ; 
then it being propoſed, that the intent ot 
the Bill being to prevent the Petitioners 
from withdrawing their Perſons and Ef- 
fects in order to their making Satisfaction 
for the ——— Breach of Truſt which 
ve already appeared Guilty of, 

ng res they do not deny or — 
in their Petition, that therefore their Pe- 
tition be rejected; and the Queſtion be- 
ing put upon the faid Propoſition, it was 
reſolved in the Affirmative. After this it 
was ordered, that the Brokers do lay be- 
fore the Houſe an account of all the 
Stock and Subſcriptions bought or ſold 
by them for any of the Officers of the 
reaſury or Exchequer, or any in Truſt 
for them, or any of them, to the beſt 
of their Knowledge and Belief, fince 


Michaelmas 17 19. 
On the 26th of January, their Lord- 
ſhips reſolved that ing in of Stock, 


the transferring of Stock to the South 
Sea Company, the giving Credit for the 
fame without a valuable Conſideration 
actually paid, or ſufficiently ſecured, or 
the purchaſing Stock by any Director or 

t of the South Sea Company, for 
the Uſe or Benefit of any Perſon in the 
Adminiſtration, or any Member of either 
Houſe of Parliament, during ſuch time 
as the late Bill relating to the South Sea 
Company was depending laſt Year in 
Parliament, was a notorious and dange- 
rous Corruption. 

On the laſt Day of January, it was alſo 
reſolved, that the DireQors of the South 
Sea Company having ordered great Quan- 
tities of Stock to be bought for the Ser- 
vice of - the Company, when Stock was at 
very high Prices, under pretence of keep- 
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ing up the Price of Stock; and at the 
fame time, ſeveral of the Directors, and 
other Officers belonging to the Company, 
having in a clandeſtine Manner ſold their 
own Stock to the Company, ſuch Direc- 
tors and Officers were thereby Guilty of 
a notorious Fraud and Breach of Truſt, 
and their iſo doing was one great Cauſe 
of the unhappy turn of Affair that has 
ſo much affected the publick Credit. 
On the ad of February, the Lords in 
a Committee, came to the following 
Reſolutions, ix. 
I. That the Practire of Contracting 
begun ſo early as in January 1719, by 


Sir John Blum and Grigſty, for the 
refuſal of the next Midſummer Dividend, 


in conſideration of five Shillings per Cent. 
only paid; and of the farther Sum of 7 /. 
to be paid if they ſhould- call for ſuch 
Dividend; and their procuring an'Ap- 
pointinent of ro J. per Cent. to bo after- 
wards made as the Midſummer Dividend, 
which before that time had never exceed- 


ed the Rate of 3 , per Cent. for one 


and their Officers, in 


half Year, was a groſs Fraud in reſpect 
of the ſeveral Perſons ſo contracted with, 
and calculated to promote their farther 
unjuſt Deſigns, which have been ſince 


notoriouſly put in Practice, to the great 


Detriment of the Publick, and to the 
manifeſt Oppreſſion of great Numbers of 
his Majeſty's Subjects; and was one of 


the Cauſes of the unhappy turn of Af- 
fairs, which has ſo much affected the pub- 
ele Credie . gar; =o 

II. That the declaring the Midſum- 


mer Dividend by the Directors of the 
South Sea Company upon South Sea 
Stock, to be in Stock, notwithſtanding, 
before that Time, they had received great 
Sums of Money, mote than ſufficient to 
anſwer a reaſonable Dividend in Specie, 
was calculated to put an imaginary Value 
on the ſaid Stock, and was one of the 
Cauſes of the unhappy turn of Affairs, &e. 
III. That the Practice of ſome of the 
Directors of the South Sea Company, 
wing out large 
Premiums for the Refuſal of Stock at very 
high Prices, was a Fraudulent Artifice to 
raiſe the Price of Stock far above the 
Value they knew it could bear, and was 
one other Cauſe, &c. | | 
IV. That the contriving and 
ing the third Subſcription to increaſe the 
Capital Stock of the South Sea Company, 
at the extravagant Rate of 1000 per Cent. 
for ſo great a Sum as five Millions, in 


order to give an exorbitant Riſe to the 


| J were 1 Art 
fices uſed by the Ditectors to delude his 


promot- 


ſaid Stock, was fraudulently calculated 1720-21: 
to anfwer the ends of particular Perfons, 7 & 8 Ge. 


and one other great Cauſe, G. 

V. That the Declaration or Appoint- 
ment whilſt the 2 Was declining of 

o per Cent. to be paid for the half 
Yeahs Dividend on hs South be 
at Chriſtmas 1720, and of a Sum not 
leſs than 50 per Cent: per Annum,” fi 
not leſs than 12 Vears, Arti- 


was a notorious Cheat on the Publick, 


Majeſty's good Subjects, b fe 
them Sith falſe Notions of 7 Fong 
the Stock, and in Conſequence therkof, 
to encourage them to buy at exceſſivę 
Rates, as well as n their” ſellibe 
out; to the end the Directors themſelve 
and their Confederates, might have the 
better Opportunity to felt their own Stock 
at exorbitant Prices; by which means 
many of his Majeſty's faithful Subjects 
have been greatly impoveriſhed; but the 
Directors, and thoſe in Confederac 
with them, have gained to themſelves an 
immenſe Wealth, which was one other 


Cauſe of the unhappy turn of Affairs 


which has ſo much affected the publick 
Credit. - ee Teil hone 
On the 4th of February, Sir John 
Blunt was examined, and aſked, who in 
the Adminiſtration, or what Member of 
either Houſe of Parliament, had an 
Stock of the South Sea Company ? He 
anſwered, but to two, and would go no 
farther, ſaying, that he had given a full 
relation to the Secret Committee of the 
Houſe of Commons, and he hoped their 
Lordſhips would excuſe him, for that 
his Memory not being good, he might by 
that means contradict himſelf. Then he 
was ordered to be ſworn, which he re- 


fuſed. Then he was ordered to with- 


draw. Soon after he deſited to be called 
in, which was granted, and he was 


ordered again to be ſworn, but he re- 
fuſed; their Lordſhips aſked him, the 


reaſon why he defired to be called in, he 
ſaid, he did not know what he did, for 
that he was in great Confuſion, Where- 


upon their Lordſhips adjourned the far- 


ther Conſideration of that matter to 
Tueſday, when Sir John was ordered to 
attend again, as alſo the Directors and 
their Officers, with Mr Waller. 

Three Days after (February 7) the 
Houſe of Lords proceeded to take into 
Conſideration the Behaviour of dir Jabn 
Blunt at the Bar on Saturday, and came 
to the following Reſolutions. 

That 
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of the Whole Houſe, and having not 


only prevaricated in ſuch Exaninazion 
but having refuled to give any Anſwer, to 
ſeveral material Gas and, being 


thereupon required tg be examined be- 
fore abe Hou at the Har, and there, out 
of ſome eyil Intention, obſlinately re- 
ath, in order to his 
Examination, is ley of the higheſt 

„„ Manifeſtly at- 


tendifig to defeat all Parliamentary En- 
quicies and Examinations, and, of 


Pg 


Anſwers were taken down in W. 
and ſigned by diem 
On the gth of February, the Houſe 
being moved that an humhle Addreſs be 
preſented to his Majeſty, to return the 


* 


> Thanks of this Houſe to his Majeſty, 


for the Meaſures which his Majeſty had 
already cauſed to be taken, for the ſecur- 
ing the Perſon of Mr Robert Knigbt, late 
Caſhier of the South Sea Company; and 
this Houſe being informed that the ſaid 
Knight was in Cuſtody in the Territo- 
ries of the Emperor, humbly beſeech his 
Majeſty, that he will be pleaſed to make 


the utmoſt preſſing Inſtances to the Em- 


peror, that the ſaid Knight may be ſe- 
cured, and delivered up to ſuch Perſons 
as his Majeſty ſhall appoint, and brought 


over to England. 


Accordingly in the Afternoon the Ad- 
dreſs was preſented. 

The next Day (February 10) the five 
late Directors in Cuſtody of the Black 
Rod, delivered a Petition praying to be 
diſcharged, having given Security, which 
was ordered accordingly, paying their 
Fees, EY 

On the 15th of February, the Lords 
in a Committee of the whole Houſe, 
having made their Report as to the Pro- 
ceedings of the South Sea Company. 
The Houſe agreed to the ſame, and or- 
dered the ſaid Report to be entered into 
the Journals of the Houle. 

Three Days after ( February 18) a Pro- 
poſition was made in the Houſe, that the 
taking Stock of the South Sea Company 


* 
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f "The Partteulifi* of Sir John Blunt's 
Examination on 1. 5 of cbruaty,, are 

er 3-7 14 beaſts Ac 8 Q 
The Houle was, put into a Committee 
to take into farther Conſideration, the 
Cauſes of the unhappy turn of Affairs that 
bas ſo much affected the publick Credit. 
And Sir Tobn Blunt being called in and 
ſhewed the Book ofithe Account of Stock 
fold, was aſked if it contained a. trug Ac- 
count ; 7 faid, he never ſa wa true Ac- 
count af Stack ſold, and. in one place 
his Name being mentioned, he ye, ho 
does not know he ſold that Stock. And 
being aſked if be was of the Committee 
of Treaſury ; he anſwered, he was not; 
then being aſked if he was of the Com- 
mittee for taking Care of the Company's 
Intereſt, in relation to the Bill; he de- 
fired. to reter himſelf to the Books of the 


fang 22 * 
” 


m 1 jr dana " I TELE > 
5 * — he might an be at tho 
Court of Directors, when the Book of 
Stock ſold was brought to them from the 
Committee of Treatury, but it was not 
read over there. __ 7 
Being aſked if he never fold. any of 
the Stock to any Perſon in the Admini- 
ſtration, or to any Member of either 
Houſe, of Parliament; he thereupon in- 
liſted, it was the right of an Engliſhman 
not to accuſe himſelf, if it was a crimi- 
nal Matter, if not, he would give tho 
beſt anſwer he could. 

He was directed to withdraw. 
Propoſed he be called in again, and 
told he muſt anſwer the Queſtion ;z and 
thereupon he was called in, and aſked 
accordingly ; and ſays, he is ſenſible of 
the Weight of falling under the Diſ- 
pleaſure of this Houle ; but being te- 
quired either peremptorily to anſwer, or 
withdraw, he acquainted the Committee 
he had been under a ſtrict Examination 
already, before the Secret Committee of 
the Commons, and anſwered ſeveral 
Queſtions long and various, and would 
not be thought to prevaricate, having no 
Copy of what he had before ſworn, 

He then owned he had diſpoſed of 
two Sums, 6000/4. to Colonel Monro e 
at 275, and 10004. to Mr Banks at 

10, both of the Houſe of Commons ; 
be took Mr Banks's Note for the Pay- 
ment of the Money, and gave him a 
Note that the Stock ſhould be delivered, 


and 


. 
$ 
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7720.21. and the Money was paid ſoon after it be- 


7&8 C... eam due, and he gave it to Mr Knight; 


* 


he (this Examinant) did not tell him 


* 4 


whoſe Stock it was, wherefore Mr Banks 
thought it was his own, he believes ; 
but E told him ſince the Seſſion, it was 
the Company's Stock. | 

Sir Jobn being aſked if he offered to 
put anothet Name in his ſtead, he belicy- 
ed he did; and that Mr Banks faid, it 
might ſtand in his own Name; he like- 
wiſe faid, he believed the Colonel did 
not know it was the Company's Stock, 
he having never told him it was, as he 
remembers. pac 54 

Aſked if the Practice of taking in 
Stock was reſolved on by the Directors; 
and anſwers, he cannot ſay it, but own- 
ed they might have conſulted about it. 

He was directed to call to Memory all 
ſuch as he tranſacted for, or what any 
other of the Directors did of that Kind. 

And fays, it is impoſſible for him to 
recollect ; repeated that he had been un- 
der Examination before to this matter in 
another place, and therefore hopes to be 
excuſed anſwering, leaſt his Evidence 
ſhould differ. | | 

And being again required to give an 
Account if other Directors did not con- 
ſult him about matters of this Nature; 
he made the ſame excuſe as to his being 
examined in another place, and declin 
to anſwer. | 

He is again directed to withdraw. 

' Propoſed to call him in again, and 
aſk him if he did not take Stock in for 
any Perſon in the Adminiſtration, he 
naming before only two of the Houſe of 
Commons ; and being called in and aſk- 
ed accordingly, fays, he does not remem- 
ber he did fell or take in any Stock for 
any Perſon in the Adminiſtration. 

The laſt Queſtion but one being again 
aſked him, ſays, he would be very loath 
to offend this Auguſt Body, and would 
be glad if he could get a Copy of 
what he has ſworn in another place ; 
whereupon he was told, if he did not 
anſwer it would be reported ſo to the 
Houſe ; he hoped he ſhould have Indul- 
gence, declaring he would do nothing to 
create Offence. | 

Aſked if he had any other Reaſon for 
his Refuſal than that he has already given ; 
and ſays, no other than his being exa- 
mined by the Committee of the Com- 
mons; but it being inſiſted on he ſhould 
anſwer, he ſtill hoped for Indulgence in 
referring to his former Examination, 


He was then aſked if any Perſon had 1720-23; 
adviſed or directed him directly or indi- 7 8 Gs. I. 
rectly, to refuſe 9 an Account of VS 


what he was beforcaſked, as to his taki 
in, or felling Stock to any in the Ad 
miniſtration, or Members of either Houſe, 


and fays, o. | 

Aﬀeed whether he knows of any other 
Directors or their Officers, that have ſold 
or taken in Stock for any in the Admini- 
ſtration, or Members of either Houſe, 
and ſays, he has before given an accaunt, 
and again defires to refer to his Exami- 
nation before the Secret Committee of 
r 

Aſked if he knew or had heard of 
any Stock taken in, or to be taken. in for 
any Perſon in the Treaſury; and declin- 
ing to anſwer, he was peremptorily aſk- 
ed, whether he would anſwer or no; and 
and ſays, he is fenfible of the Danger of 
falling under their Lordſhips Diſpleaſure, 
and would gladly be 2 

Then it being inſiſted on he ſhould 
withdraw ; he withdrew accordingly. 

Propoſed this Matter be reported to 
the Houſe, alſo propoſed Sir John Blunt 
be again called in, whereupon a Motion 
being made, and the Queſtion being put 
that the faid Sir John be now called in, 
it was reſolved in the Affirmative. 

Called in accordingly, and aſked the 
laſt Queſtion, and ſays, he did not (ell 
Stock'to any of them, nor knows of any 
ſold to any Perfon of the Treaſury, and 
it was a hard thing to be put to ſpeak 
upon Hearſay. 

He is again directed to withdraw. 

The Particulars of the Examinations 
4 Sir John Fellows and Charles Joye, 

ebruary 7th, are as follows, viz. 

Sir "ws Fellows called in, and aſked 
the following Queſtion, vis. Do you 
know or have you heard of any Perſon 
in the Adminiſtration, or the King's Ser- 
vice, or that is a Member of either 
Houſe of Parliament, that has had any 
Stock given to him, or promiſed him, 
or taken in for him? And anſwers, © I 
© hope to be indulged ſo as not to be aſk- 
* ed any Queſtion, which may ſubject 
me to any Penalties upon my ſelf : L 
have been very much in diſorder in my 


© Health, and am fo ſtill; have heard 


© ſeveral Votes of Cenſure have been paſſed 
in my Abſence, therefore beg to know 
© how far I ſhould anſwer ; I have been 
much affected as to my Memory, and 
am in the Judgment of the Lords how 
far I ſhould anlwer that may affect = 

cell: 


* 
. 
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*©felf: I was in the Spring and in. the 


much affected in my Head, 
and am fo ſtill” | 
. Aſked the above-mentioned Queſtion, 
as to what he had heard; and ſays, I do 
not know of any; I cannot ſay I have 
heard of any in the Adminiſtration that 
have ; I do not remember to have heard 
of any ; I cannot charge my Memory 
with it; I do not know of any Perſon; 
Thave been out of Order; I did not tranſ- 
act Affairs of that Nature with any 
Member of either Houſe ; I hope you'll 
ive me time to conſider, and refreſh my 
emory ; your Lordſhips were pleaſed 
to indulge me before ; I defire to be in- 


Mr Jeye called in, and aſked the ſame 
Queſtion as Sir John Pellows; and an- 
ſwers, I do not know of any; I did 
hear Mr Knight ſay a great while ago, 
about nine Months ago, my Lord Sun- 
derland was to have ſome ; and aſking 
him how could that be, who could give 
Order for it, Mr Knight faid it was not 
for himſelf, but in Truſt for ſome 
Friends ; and fince this Enquiry, aſking 
Mr Knight if my Lord Sunderland had 
had any Stock, he anſwered very poſitive- 
ly, no; whereupon I faying are you ſure 
of it; he ſaid he was ſure of it, or Words 
to that Effect. 

Aſked if he knew what Quantity of 
Stock it was; and ſays, I cannot charge 
my Memory, whether Mr Knight ſhou 
ſay 30000 J. or 100,000 /. 

Aſked whether any Body was preſent at 
thoſe Diſcourſes; and fays, I apprehend 
there was no Body preſent that could hear 


m. 

Aſked what gaveriſe to their Diſcourſe; 
and ſays Mr Knight ſpoke to me directly 
without previous Converſation the firſt 
time, the ſecond time without any thin 
previous; I aſked Mr Knight if my Lor 
Sunderland had had any Stock, and he 
ſaid poſitively, no. 

Aſked whether upon the firſt Conver- 
fation any thing more paſſed; and ſays, 
To'the beſt of my Remembrance I had 
no other Converſation with Mr Knight 
the firſt time. 

Aſked whether before the firſt Con- 
verſation any Diſpute had paſt between 
Mr Knight and himſelf, for taking in 
Stock for any Perſon whatſoever; and 
ſays, ſome time before Mr Knight told 
me he thought it would be an advanta- 
gious thing for the Company to ſell ſome 

tock. I aſked him if the Company had 
Stock; and he told me they had ſome, 


dulged to conſider of this. 


. 


- 


verſation with him to the ſame purpoſe. 

Aſked if it was mentioned in ſe. 
cond Converſation that my Lord Sunder- 
land was to have ſome; and fays, it was 
not. I believe it was a Fortnight or three 
Weeks after. 

Aſked if he does not know my Lord 
Teynbam was charged with a Sum, as a 
Defaulter in the third Subſcription ; and 
ſays, I believe my Lord Teynham is unjuſt- 
ly charged as a Defaulter by ſome Miſtake 
or other, but do not know how it happens. 

Aſked if he had heard of any other 
Perſon for whom Stock was taken in ; 
and ſays, Mr Secretary Craggs, Sir John 
Fellows, and my ſelf, waited on the 
Dutcheſs of Kendall, acquainting her, 
that Mr Knight would provide her 8 or 
10000. Stock; and her two Neſces 5000/. 
a piece. As I remember the Counteſs of 
Platen 8 or 100001. at 150 per Cent. t 
paying the Money for it ; which Mr Knight 
informed us was the Market Price. 

Aſked if he knew when it was; and 
ſays, I cannot recolle& when it was; but 
aſking Mr Knight ſome time ſince, whe- 
ther theſe Ladies had the Stock, he aſſured 


me that the Dutcheſs and her two Nieces 


never had the Stock ; as to the other 

Lady he ſpoke more doubtful. _ 
Aſked whether the Ladies had the 

Difference of the Stock; and fays, I 


never heard that they had, 
'Fuly 8. Mr Clayton ing up the 
ill to raiſe Money on the Eſtates of the 


8 af the Lords, it _ read once 
in that Houſe ; whereupon Jobn Aiflaby, 
Eſq; preſented a Petition to the Houſe of 
Peers on the 10th Inſtant, praying to be 
heard by the Council, but his receiving 


of it was vehemently oppaſed by the 


Lord 7 „ Who faid, he had 
done more Miſchief than any Man in 
the Nation. Some other Lords ſpoke 
more favourably of Mr Aiſaby, parti- 
cularly the E=— of S ——, though 
not directly; and ſo the Petition was te- 
ceived, and ordered to lye on the Table. 
Then the Earl of Clarendon preſented 
two Petitions of Sir Jobn Fellewsand Mr 
Jeye; upon which aroſe a Debate on the 
Queſtion, whether any Petitions from 
the Directors ſhould be received ? The 


Earl of Sunderland ſuggeſted that if they- 


were all to be hcard to every particular, 
they ſhould fit till next Year: But though 
the Lords Treber, North and Grey, and 
Bathurſt, urged, that there was as much 
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were both rejected without dividing. Then 
there was another Petition preſented. in 
behalf of the late Mr Craggss Daugh- 
ters, which after a ſhort Debate, was te- 
ceived, ad ordered to Jie on the Table ; 
but three other Petitions from ſome pf 
the Directors were rejected; after which, 
the Bill was xead a ſecond time, and 

e 13th of Juh. 
On the 12th of uh, the Lords ſent 
a Meſſage to the Commons, to deſite a 
preſent Conference in the painted Cham- 
ber, upon the ſubject Matter of the Bill 
to raiſe Money upon the Eſtates of the 


late Directors, &c, which being readily. 


agreed, and the Managers on both ſides 
met, the Lord Carleton, from thoſe. of 
the Lords, ſignifyed to thoſe of the 
Commons, that their Lardſhips had com- 


manded them to acquaint the Houſe of 


Commons, that they had received. the 
Bill before-mentioned from them, and 
found in it a Charge againſt John A;flaby, 
Eſq; and the late Janes Craggs, Sen. 
Eq; and though they have read the Bill 
twice, yet their Lordſhips could not find 


in it the Reaſons that induced the Com- 
mons to inſert their Names in the ſaid 


Bill, and therefore defired this Confe- 
rence to know the matters of Fact upon 
which the Jaid Bill was grounded, ſo far 
as the ſame related to Mr Aiſtaby 
Mr Craggs. | 

The Managers being returned to their 
reſpective Houſes, Mr Siaper, from thoſe 
of the Commons, reported the faid 
Conference to the Houſe, who. ordered 
the ſaid Report to be n into Con- 
ſideration the next Day. This being 
done accordingly, it was reſolved that 
ſuch Members as were of the Committee 
of Secrecy, be appointed a Committee 
to ſtate the matters of Fact, on which 
thoſe parts of the Bill for relief of the 
South Sea Company were grounded, re- 
lating to Mr Aiſiaby and the late Mr 
"Weng Wippten from th 
 Fuly 14. Me Layton from the ſaid 
ep th rep td the State of the ſaid 
matters of Fact, which. being agreed to 
by the Houſe, was the ſame Day deliver- 
ed to the Lords, at a Conference; the 
Paper relating to Mr. Aiſlaby was to the 
Effect following, via 

Your Lordſhips having deſired at a 
Conference, that the Commons would 
acquaint your Lordſhips with the matter 
of Fact, upon which the Bill, (intituled 


— 


of lle late Sub-Governor,, Deputy-Gavex-, C 


nor, Directors, Caſbier, 77 5 ier, 
and Accamptant of the South Sea Com- 
pany, and q, John Aiſlaby,, Eſq; a 

likewiſe f James Craggs, Sen. Eg A 


ceaſed, towards making good the grea 
and Damage ain by tbe fait 
har, and jor djabng ich if Fi 
Perſons as are ſiping to by 

Place of Truft under the, Crown, ci. 19, 


expreſſed). ſo Jar as. the ſame relates ta 
the ſaid Jobn Aiſlaby, and to the Jai 
James Craggs, was ground. 
"The Commons have commanded jus. 
to acquaint your Lordſhips, that the-ſai 
matter of Fact, ſy ſiggeſted in the fgid, 
Bill, are relative to the matters of Fact 
ſuggeſted in the former part of the Pte- 
amole of the ſaid Bill; and will be ex- 
plained thereby; and for your Lordſhips 
farther, Satisfaction, we are commanded 
by the Commons to acquaint your, Lord- 
ſhips, that the Bill, ſo fas as it relates to 
the 2 Aiſiaby, beſides, the Noto- 
riety of Fact was grounded as well po 
Proof, as the Confeſſion of Mr A4:flaby... 
As to the Confeſſion of Mr Aiflaby, 
we are commanded by the Commons: ta 
affirm in their Names, to your Lordſhips 
that Mr Aiſſaby did in his Place conſeſs, 
that upon the zd and 19th Days of De- 
cember 1719, 22,000 J. South Sea Stock 
was bought by Mr Kuigbt, late Caſhier 
of the ry any, 45 oy the 
id Mr Ai ; and Mr A. eliver- 
ed in to a Commons 4 4b of the 
Hand Writing of Mr Knight, containing 
part of an Account in the Wards fol- 
lowing. 


1719 T5 pc 109994 a . 4. 


* 


ec. 3. bought 10000 J. at 12000 00 
123 | 
ip OE more 12000 at 15180 00 
To + per Cent, paid S. 
Strode 12000 J. 10 8 12 
To 4 I. 10l. 
E n 2171. 1ol. loſt? 108 15 
24. To Caſh paid back 193 15 
| 27800 00 
in 
Dec. 10. Received in Bank 12300 oo 
Notes. 
19 Received more in full 155 00 
27800 oo 
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We are alſo commanded to 


uaint 


C. J. yaur Lor dſhips, that the Commons bav- 
ing received Information, that Mr Fran- 


cis Hawes (one of the late Directors of 
the Sauth Sea Company) had negotiated 
very large Sums for Mr A:faby, and had 
had Dealings for a conſiderable time paſt 
in South Sea Stock with Mr Ai/leby, and 
that an Account thereof was. kept in a 
Bock of which Mr Aifaby had a Du- 
Icate.; which Accounts were continued 
that Book till ſome time in November 
laſt: The Commons did on the 7th Da 
of March laſt, order; that the ſaid 
ſhould be laid before them the next 
Morning; at the making of which Or- 
der Mr A:/{aby was preſent in his Place, 
and did not object nor offer any thing to 
the Howſe that the ſame could not be 
complyed with ; but the next Day Mr 
Aiſlaby attending in his Place to make his 
Defence to the ſeveral matters objected 
to him, and obedience to that Order be- 
ingrequued; Mr A. aby declared, that 
Mc Hawes if called in, would tell the 
Houſe, that Mr Hates, with his own 
Hand, committed the faid Book to the 
Fire; upon which Mr Hawes being cal- 
led in and examined, ſaid, that the ſaid 
Book was in the beginning of November 
lat, upon Mr Aiflaby's preſſing Inftan- 
ces, delivered up by him to Mr Arflaby, 
and that the ſame Book, and alſo the 


ſaid Duplicate thereof, kept by Mr Aa- 


hy, were both then burnt together, part 
by Mr Aiſlaby, and part by himſelf, at 
Mr 4:faby's Iuſtances; and that the Pro- 
poſal for burning them came from Mr 


Aiflaby. And Hawes farther faid, That 


he had not any Duplicate or Entry of 
what was contained in the ſaid Book. 

We are farther commanded to acquaint 
your Lordſhips, that upon the 2oth of 
January 1719, the Commons reſolved, 
that their Houle would upon the 22d of 
that Month, reſolve it ſelf into a Com- 
mittee of the whole Houſe, to conſider 
of that part of his Majeſty's Speech 
which related to the publick Debts, 
which the Houſe did accordingly ; and 
that afterwards, on the 27th of Ja- 
mary, the Houſe again reſolved itſelt in- 
to the ſaid Committee, and the Com- 
mittee did then receive Propoſals from 
the South Sea Company for paying the 
publick Debts. 

As for Proof, the ſeveral Perſons fol- 
lowing, vis. Mr Robert Surman, Mr 
Francis Hawes, Mr Matthew Weymond- 
fold, Thomas Weddall, Eſq; Sir Theodore 


* 
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Janſſen, Sir Lambert Blackwel!,- Me 1720921. 
Webſter, Mr Nobert Knight,” Sir John 7 AO.. 
Fellows, Sir Jobn Blunt, Mr John Fun 


conbridge, Edmond Waller, Eſq; Mr 
Edward Gibbon, Mr Charles Joye, were 
examined, and did, in the Opinions of 
the Commons, make out the Allegations 
in the ſaid Bill relating to Mr- Aifaby, 
As to the late Mr Craggs, the Manager 
of the Commons acquainted thoſe of 
the Lords, that the Commons had poſi- 
tive Evidence, that great Quantities of 
South Sca Stock were taken in for him, 
without his paying for it, or giving ſuf- 
ficient Security. The Lord Carleton 
having made his report. of this Conference 
to the Houſe of Lords, their Lordſhips 
ordered it to be taken into Conſideration 
the next Day, Juiy 15, which being 
done accordingly, their Lordfhips after 
ſome Debate, made the following Orders, 
VIZ. 

I. Ordered, That Jobn Aiflaby, Eſq; 
be heard at the Bar of the Houſe on 
Tueſday next, if he thinks fit. 

II. That the Lieutenant of the Tower 
do bring Mr Aiflaby to the Bar of the 
Houſe on Tueſday. 

III. That the Serjeant at Arms attend- 
ing the Houſe of Commons, do bring 
up Sir John Blunt, at the tame time to 
be examined as a Witneſs. 

IV. That a Meflage be ſent to the 
Houſe of Commons, to defire they 
would give leave that any of the Wit- 
neſſes, that are Members of that Houſe, 
may be examined in behalf of Mr 
Aiſtaby. 

V. That the other Witneſſes that are 
not Members of the Houſe of Commons, 
do then attend to be examined. 

VI. That Edmond Waller, Eſq; do 
then attend to be examined. 

Then the Petitions of the Execators of the 
late Mr Craggs being read, it was order- 
ed that the ſaid Petitions be referred to the 
Committee upon that Bill, and thatthey 
be then ſeverally heard by their Coun- 
cil, 

Then a Petition of Robert Surman, 
late Deputy-Caſhier of the South Sea 
Company, was read and rejected: After 
which it was ordered that an humble Ad- 
dreſs be preſented to his Majeſty, praying 


that the ſeveral * relating to the Af- | 


fairs of Mr A:flaby, may be laid before 
the Houſe by the proper Officers. It was 
ordered likewiſe that all the Lords be 
ſummoned to attend the Service of the 
Houſe on Tueſday next. > 
n 
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On the 17th of Juh, the Lords ſent 


5s I. a Meſſage to the Commons, deſiring 


. 


that the Commons would give leave to 
George Bailie, Eſq; Richard Edgcombe, 
Eſq; William Loundes, Eſq; Charles Stan- 
hope, Eſq; Henry Keſall, Eſq; William 
Clayton, Eſq; Richard Hampden, Eſq; 
George Delavell, Eſq; Sir Robert Furneſs, 
Bart. and Edward Wortley, Eſq; (Mem- 
bers of their Houſe) to attend their Lord- 
ſhips in order to be examined as Witneſ- 
ſes on behalf of Jobn Aiflaby, Eſq; be- 
fore the Committee of the whole Houle, 
to whom the Bill, intituled, An A# 
for raifing Money upon the Eſtates of the 
late Sub-Governor, Deputy-Governor, Di- 
rector, Caſhier, Deputy-Caſbier, and 
Accomptant of the South Sea Company, 
and of John Aiſlaby, Bfp &c. ſtands 
committed, Hereupon the Commons 
reſolved to ſend an Anſwer to the ſaid 
Meſſage by Meſſengers of their own, and 
appointed a Committee to ſearch Prece- 
dents in relation to the ſaid Meſſage. 
July 18. The Lords ſent another 
Meſſage to the Commons, deſiring that 
a Letter from Jobn Aiflaby, Eſq; to Mr 
Weymondſold, dated the 1ſt of March 
1719, brought before this Houſe, and 
ordered to lie upon the Table, might be 
laid before their Lordſhips, and alſo, 
that the Lords had to the Bill, in- 
tituled, An Af for appointing Commiſ- 
fioners to examine, flate, and determine the 
Debts due to the Army, without any 
Amendment. Hereupon the Commons 
proceeded to take the firſt part of the 
ſaid Meſſage into Conſideration ; and the 
Houſe taking notice, that there was no 
ſuch Letter before the Houſe as was 


mentioned in the ſaid Meſſage ; but the 


Houſe being acquainted, that ſuch a Let- 
ter was delivered in to the late Committee 
of Secrecy, and was in the Hands of the 


Chairman of the ſaid Committee; it 


was ordered, that the Clerk who attend- 
ed the ſaid Committee, do attend the 
Lords with the faid Letter. 

Then the Lord Hinchinbroke rex 
from the Committee appointed to ſearch 
Precedents in relation to the Meſſage ſent 
from the Lords, deſiring leave might be 
given to George Baile, Eſq; and — 
others (Members of this Houſe) therein 

mentioned to attend their Lordſhips, in 


order to be examined as Witneſſes, as is 


therein mentioned, that the Committee 
having ſearched the Journals of the 
Houſe, had found ſeveral Precedents 
which they had directed him to report to 


the Houſe, and he read the-ſame Report 


in his place, and afterwards delivered it 7 © 8 Gee. 1 


in at the Table, where the ſame was read. 
Hereupon it was reſolved, that George 
Bailie, Eſq; Richard Edgecombe, 2 
William Loundes, Eſq; Charles Stanhope, 
Eſq; Henry Keſall, Eſq; William Clay- 
ton, Eiq; Richard Hampden, Eſq; George 
Delavell, Eſq; Sir Robert Furniſi, Bart. 
and Edward Wortley, Eſq; (Members of 
this Houſe) have leave to attend the Lords, 
in order to be examined concerning that 
part of the Bill mentioned in their Lord- 
ſhips Meſſage of the 17th Inſtant, which 
relates to Jobn Aiflaby, Eſq; it they 
thought fit; and a Meſſage was ſent to 
the Lords to acquaint them with this 
Reſolution. | 

The ſame Day the Lords being met 
early, their Lordſhips went into a Com- 
mittee upon the Directors Bill, and great 
Debates aroſe in relation to Mr A:/laby, 
how, and in what manner he and his 
Witneſſes ſhould be examined? The 
Lord Harcourt moved, that according to 
the eſtabliſhed Rules of Juſtice and E- 
quity, every one of them might be exa- 
mined diſtinctly to every Article: But 
this was warmly — by the Lord 
T-——— 84, who in a long 8 „ al- 
ledged among other things, ſuch a 
Method would take up ſo much time, 
* that it might endanger the Loſs of the 
Bill, which was of the greateſt Impor- 
© tance not only to the Kingdom, but to 
* the King himſelf ; for if the Bill ſhould 
* miſcarry, no Man could tell what might 
© be the Conſequence.” 

This was ſupported by the Earl of 
S —— 7, who likewiſe urged the Ne- 
ceſſity of paſſing this Bill, to quiet the 
Mindsof the People. | 

After ſome other Speeches, Mr Aiſla- 
by was called in, * rs his defire, Mr 
Wedall, Mr Surman, Sir Lambert Black- 
well, Sir John Blunt, Sir Theodore fanſ- 
en, Mr Faulconbridge, Mr Joye, and 
Mr Hawes, were ſeverally called in, exa- 
mined, and confronted with him. Sir 
— Fellows, in particular, declared he 

ew nothing of the Queſtions that were 
put to him by Mr Aiflaby; and Sir John 
Blunt being aſked who was the Contriver 
of the South Sea Scheme? Anſwered, it 
was, none of his contriving, but the 
Houſe of Commons : But Sir Theodore 
Fanſſen, being examined about the fame 
matter, ſaid, that he always took Sir 
John Blunt to be the Contriver, as cer- 
tainly he was the chief Manager of — 

Sou 


1720-21. South Sea Scheme; and that for his own 
153665 part, he never was let into the Secret of 
[ 495 4 that Affair. Mr Hawes being examined as, 
to the burning of the Books of Account 
mgenuouſly owned the Fact; but faid 
they were only Books of private Accounts 
between Mr Aiſſaby and himſelf; and 
which no ways concerned the Publick, 
or any other private Perſons beſides 
them two. Upon which Mr Arflaby 
faid, He thought there was no hurt in 
burning Accounts that were made up 
and cancelled, and in which no Body 
had any Concern but Mr Hawes and 
himſelf. Theſe Examinations being over, 
the Lord Onſlow ſtood up, and aſked, 
whether in the Opinion of their Lord- 
ſhips, any Miſchief had happened to the 
Publick ; and being anſwered by another 
Lord; Yes, without doubt, a great deal. 
© But, added my Lord Onſlow, it ſeems 
© no Body has done it; Sir Jobn Blunt is 
innocent; Sir Jobn Fellows knows nothing 
© of the matter; none of the Directors 
« were let into the Secret; Mr Aiſſaby has 
done no hurt: Therefore, my Lords, I 
move to adjourn; which was done ac- 
cordipgly. 
The next Day the Lords went again 
into a Committee upon that part of the 
Directors Bill relating to Mr Ai aby; and 
the Lord Trevor ſtanding up, ſaid, That 
from any Evidence that had yet a 
© peared before them, he could not ſee 
that there was ſdfficient Ground to in- 
* ſert Mr Aiſſabys Name in the Bill, and 
to involve him in the ſame Puniſhment 
* with the Directors; and therefore, be- 
© fore they proceed any farther, - he 
© thought it neceſſary to ſend to the Se- 
© cret Committee, to lay before them 
© their whole Evidence. This Motion 
was ſeconded by the Lord Harcourt ; 
but the fame if carried, being like to 
embroil both Houſes in dangerous Diſ- 
tes, the Lord Falmouth moved for ad- 
journing _y Pleaſure, which was a- 
to. After a ſhort Adjournment, 
their Lordſhips conſidered what was fit to 
be done in fo nice and critical an Affair; 
and at laſt, agreed to call in and exa- 
mine firſt Mr Surman, and after him 
Mr Meymondſold, the former of whom 
depoſed, and the other confirmed, that 
Mr Aiſlaby had South Sea Stock tranſ- 
- ferred to bim ſeveral times, to the Value 
of above 30,000 1, for which they knew 
not that he ever paid any Thing. After 
this Mr Aiflaby was called in, and order- 
ed to make his Defence, which he did 
in the following Speech. 
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My Lords, 


J appear at your Lordſhips Bar 
your Permiſſion, to be — 8 
* own Perſon againſt that part of the 
Bill, now depending before your Lord- 
8 * which affects myſelf. 

* I have been long confined by Order 
* of the Houle of 


Innocence; for which reaſon 1 wiſh 
* your Lordſhips would have indulged 
* me ſo far as to have heard me by my 
0 3 6 the uſual manner, in a 
* Cauſe where my Property, my Liberty, 
* and, for ought I know, my Life may 


© be concerned. 


I muſt own, my Lords, I come 


© very ill 2 to make my Defence 
6 againſt ſuch parts of this hag ol per- 
* plexed Bill as ſeem to relate to me: It 
* hath received ſo many Alterations in 
* the tedious Paſſage it made through the 
* other Houſe, that it was impoſſible to 
learn how far I was affected by it, till 
* it was paſt; and it hath made ſo quick 
* a Progreſs in this Houſe, that I have 


* ſcarce been able to a Copy of it, 
* before I am brought Petre your Lord - 


I. oy to make my Defence againſt it. 


was ſome Surprize to me, m 
Lords, after what had in hy 
* Houſe of Commons, after a Bill 
* had been ordered and was brought in, 


to make mediſcover my Effects, and to 


© reſtrain me from going out of the 
Kingdom; I ſay, it was ſome Surprize 
to me to find my ſelf tfanſlated all on 
a ſudden into this Bill againſt the Di- 
© reors, under the new-faſhioned Term 
* of Conſolidation, without any new Of- 
* fence given, or Cauſe aſſigned that is 
fit to be mentioned in this Place. How- 
ever my Lords, I now find my ſelf 
tach d to them and their unhappy Fate. 

My Lords, it concerns me much to 
* know the Cauſe of this extraordinary 
« Proceeding, the Reaſons of theſe cruel 
and new invented Puniſhments, and the 
Facts that are to make out the Crimes 
g N againſt me in the Preamble of 
* this Bill. 


© I have carefully perus'd and examin- 
*ed it, and enquired into all the Steps it 
* has taken ſince I was heard in my Place 
in the Houſe of Commons y_ 
Charge contained in the Report of th 
."— Secret 
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© Secret Committee, and I find nothing 
© but what is new and extraordinary 
© throughout the whole. I was heard, 

my Lords, I ſay upon the Report of 
the Secret Committee, containing many 

© looſe and uncertain Facts as to me, and 
« as it ſeems innocent, or ineffectual to 
any one beſides. 5 

I thought I had given entire Satiſ- 
faction to that Aſſembly of my Inno- 
<.cence, when I found it was the Plea- 
« ſure of the Houſe that I ſhould with- 
« draw before any Queſtion was moved 
© or ſtated upon Paper as is uſual; it was 


impoſſible therefore to know my Crimes 


or the Facts upon which they were 
* grounded, ſo as to be able to make a 
proper Defence there before I withdrew, 
though I had been very well prepared 
© to do it, as I think I was. 8 

But, my Lords, as this never happen- 


| © ed to any Commoner before; ſo m 


Lords, in the Warrant by which I was 
© committed to the Tower, I find no 
* Cauſe aſſigned for my Commitment, 
© as has always been practiſed in the like 
* Caſes. 1 3 
Thus far, my Lords, I was at a loſs 
© even for my Crimes; but the next Day 
© the Votes of the Houſe of Commons 


© preſented me with a View of many ex- 


© traordinary Crimes contained in ſeveral 
© Reſolutions: Crimes which my Soul 
« abhors, and of which my Lords, I do 
* at this Place, and at this Bar, declare I 
© am entirely innocent. I faw in the 
* ſame Votes an Order for a Bill to be 
* brought in to enquire into my Eſtate, 
* &c. I perceived that Bill to make a 
© flow Progreſs for ſome time, till from 
* ſome fen! Diſpleaſure conceived againſt 
© me, it al it's Shape at once, and 
© became a Bill of *r and not 
* of Enquiry; or at | Enquiry as 
in Caſes of Felons Convict, though I 
© had never had any Tryal. © by 

This way of dealing with an Engh/b 
Subject, is unknown to the Laws of 


England; I ſay, my Lords, firſt to 


* puniſh, and then | enquire, the Law 
* abhors. | i 
However, my „It t my 
© ſelf ſure of the eleven Reſolutions con- 
© tained in the Votes of the Houſe of 
* Commons, as the ground ' of the 
Charge againſt me; Reſolutions that 
© have been ſent abroad, and have 
© made me the Object of publick Odium 
* throughout the Kin 2 I have pre- 


* pared myſelf to anſwer to this Charge 


and committed to the Tower for ſo 


© upon | Ar 8 
x pon every Arti 
pointed; and theſe Articles for 
Which I had been branded, expelled, 


* many Months, diſappeared at once, and 
were (if Fame be not a Lyar) rejected 
* by one of the very Perſons that moved 
them, as fo many Loopholes through 
© which an innocent Man might eſcape... - 

80 here, my Lords, I am at a Lok 
© again ; the Puniſhments are enacted; 
the moſt cruel torturing Puniſhments, 
© before any Charge is made, or any Facts 
* alledged, and at laſt it is ſent up to you 
t Lordſhips with a Charge of Crimes, 
* without any F928 at all to ſupport that 
Charge. Give me leave, my Lords, to 
© fay, that this, above all the other extra- 
« ordinary Steps, is moſt new and unpre- 
© cedented, An Attainder like this, with- 
out any legal Chatge in it, tacked to 
© another Bill that muſt paſs, is a com- 
* plicated Miſchieſ: An Attainder of 
* 1tſelf is uncommon and generally ab- 
* hored: An Attainder tacked is entirely 
* new and unparliamentary: An Attain- 
der without Facts aſcertained, is not 
* only new and dangerous, but againſt 
* the very Principles of Juſtice, and the 
Laws of the Land in all Caſes. For 
© this Reaſon, my Lords, I have hum- 
< bly repreſented to you the Difficulties I 
* lay under in reſpect to my Defence 
* from the Uncertainty of my Charge, for 
* want of Facts ſtated to ſupport it, and 
0 5 which it is properly no Charge 
© at all. | | 

© Your Lordſhips have thought fit to 
© defire, at a Conference with the Com- 
mons, to have this Defect ſupplied ; 
© and they have accordingly delivered to 
your Lordſhips a Paper, à Copy 
* whereof you have been pleaſed to give 
© me, in order to my Defence, which I 
* therefore take leave to read to your 


© Lordſhips.” 

Here the Paper was read. 

© My Lords, upon Peruſal of this Pa- 
per, I find only two Facts — 
which, if proved, are no Crimes, an 
© of no relation to the Preamble of the 
© Bill; for as in the Preamble there were 
© Crimes alledged without Facts, fo in 
this Paper thete are Facts without 
Crimes: Your Lordſhips upon this extra- 
* ordinary Occaſion deſired this Confe- 
© rence with the Commons, in order to 
be informed of the Facts that were the 
ground of their Charge. They wo 
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deen pleaſed to refer your Lordſhips to 
* that 6 a; of the Preamble relating to 
© the Directors, by which they ſay the 
© Charge againſt me is to be explained, 
have examined this part of the Pre- 
* amble, and am entirely at a Loſs to 
« find one Fact ſtated init; the whole is 
© general and moſt uncertain, and amounts 
© to no Charge at all: That part of the 
* Preamble relating to me, is fo far 
from being explained by it, that it is 
0 — 25 more perplexed and unintelligi- 
ple. : 
My Lords, it is a ſtrange Circum- 
* ſtance that attends my Cafe: I ſtand 
here accuſed and ready to make my 
Defence before your Lordſhips my 
* Judges. Your Lordſhips are at a Loſs 
© to know upon what Facts to try me; 
© you have enquired of the Commons my 
© Accufers and are no better informed ; 
but on my part, my Lords, it is yet 
more extraordinary; the Accuſed is put 
© under the Neceſſity to find out Facts to 
«ſupport the Charge of his Accuſers, 
© Was any Proceeding like this ever 
known before? No, my Lords. The 
Bill of Attainder againſt my Lord Straf- 
© ſord was extorted from the Legiſlature 
by Force and Violence, and, in ſome 
© reſpect like this, under Colour of ap- 
« peafing the deluded People. Vain Ima- 
* pihation ! This Conceſſion of your An- 
* ceſtors made way for all the Miſeries 
© that followed. But cruel and unjuſt as 
Tit was, there were Facts ſtated in that 
© Bill to charge that noble Lord, and his 
Accuſers came like Men to this Bar to 
© make them good ; but where are my 
* Accuſers, my Lords? Where are their 
Facts? And where is their Evidence 
Was there ever any Accufation that 

ceeded from a Secret Committee before, 
that was not made good at this Bar by 
« thoſe who were ſuppoſed to know the 
Facts beſt, and had obliged the Pub- 
* lick with their Diſcoveries? Why do 
* they decline to give your Lordſhips and 
© the Publick this Satisfation ? My Lords, 
I find, to ſave this Trouble they refer 
you to the Notoriety of the Facts: 
Strange Notoriety of Facts, that are 
not yet revealed and of which there is 
no Evidence. Was this Expreſſion 
© ever uſed before at any Conference? 
In any Act of Parliament? Or did it 
* ever approach this Bar before? Pray, 
© my Lords what does it mean? If it 
* means common Fame or publick Cla- 
© mour, Thanks to the Arts of my Enc- 


© mics, 1 have had my full Share, and 1926-21. 
felt the cruel Effects of it: But if Fame 7881. 


* is to be a Guide in judicial Proceędings, 


and in Criminal Caſes, there is no Head 


t ſafe, we are all in the Power of Whiſ⸗ 
* pers and Defamers. But has publick 
0 Fame ever been thought ſufficient to 
Conviction? No, my Lords, publick 
* Fame has been faid to be a ground of 
* Enquiry, but never of Condemnation, 
The Commons in the Caſe of the Duke 
* of Buckingham, 1 Car. I. did, at the 
© Inſtance of Dr. Turner, declare that 
common Fame was a good ground of 
* Enquiry or. Preſentment; but as this 
* was complained, of by the Crown as 
* an unparliamentary Proceeding, the 
Commons in their Remonſtrance a lit- 
4 tle time after, receded from this Pre- 
* tence, and affirmed their Proceedings 
to be grounded upon their own Know- 
© ledge or Proof, by the Examination of 
© Witneſſes or other Evidence; and in 
© every Atticle of their Accuſation the 
* particular Facts are expreſſed, © But this 
is not my Caſe, my Lords; I ſee no 
Facts charged upon me, I hear of none; 
t it is in vain to make a Detence againſt 
nothing; it is fighting with the Air. 
But ſince, my Lords, the Commons 
have recommended ſome Witneſſes to 
your Lordſhips, who, they ſay, did, in 
rer mb En Pin 
* their Opinion make out the Allegations 
* in the Bill, pray let me examine what 
* the Allegations in the Bill are; and how 
they were made out by the Witneſſes 


* wha have been examined e your 
* Lordfhips. 
My Lords, in that part of the Pre- 


* amble of the Bill which charges me, it 


? „Balledged, that Jahn AiSaby, Eſq; late 


Chancellor and under Treaſurer of the 
c —_— and one of the Commiſſio- 
© ners of his Majeſty's Treaſury, and a 
Member of the Houſe of Commons, 
© in Breach of the great Truſt in him 
* repoſed, and with a View to his own 
exorbitant Profit has combined with 
the faid Directors of the South Sea 
Company in theit pernicious Practices, 
© and has been Guilty of moſt dangerous 
© and infamous Corruption, to the Detri- 
* ment of great Numbers of his Majeſty's 
Subjects, and manifeſt Prejudice of the 
* publick Credit, and of the Trade of 
© this Kingdom. 

My Lords in conſidering this Charge, 
I am at a Lofs to find in what Capacity 
I am accuſed of Breach of Truſt. The 


Title of Chancellor of the Exchequer 
« ſtands 


* 5 1 
* . 


* ſtands there, I ſuppoſe Ornamenta 
© Gratta ; it is an Office of great Honour 
and Dignity, but. has no relation to 
this Affair, or to the Execution bf the 
South Sea Scheme, nor is that Officer 
© ſo much as mentioned in any Act of 


* © Parliament fince the firſt Conſtitution 


of the Company; it is a diſtinct Of- 


© fice from the Treaſury, and in ſome 


© Inſtance without much Influence, tho 
joined in Commiſſion with that Board. 


© I muſt then ſtand accuſed as one of 


© the Commiſſionets of the Treaſury, or 
© as a Member of Parliament, or both. 

I flatter my ſelf, my Lords, that I 
have acquitted my ſelf in theſe two 
© Capacities with the ſame Integrt and 
good Faith as the reſt of my 1; 
© nor can I underſtand how Icould com- 
mit any one Fact in Breach of my 


© Truſt, as one of the Commiſſioners of 


© the Treaſury, without the Participation 


© of at leaſt two of the fame Board. 
have perus d the Acts of Parliament 
© relating to the Execution of the South 
© Sea Scheme, and defire they may be 
© read, that it may be ſeen how far the 
© Treaſury were concerned, or were in- 
© truſted with any part of the Execution 
© of the Scheme, that we may know 
© wherein this Truſt conſiſted and ſo 
© have recourſe to ſuch Facts as may 
* charge me and others with a Breach of 
it. My Lords, I know of nothin 


that concerns the Treaſury in thoſe 


Acts, but what relates to the making 
forth and iſſuing the Exchequer Bulls 
© to-be lent to the Company, beſides the 
© Conſtitution of Commiſſioners relating 
© to the taking in of the publick Debts, 
* which Commiſſion your Lordſhips have 
* affirmed. And as to thoſe Bills, my 
Lords, no Man has accuſed me, not 
Sir Jobn Blunt himſelf; he tells you 
upon his Examination here, as he told 
< the other Houſe before, that he took 
© it to be the Senſe of the Houſe of Com- 
© mons, that the Company might lend 
* out the Exchequer Bills upon their 
© Stock, having been admitted to hear 
© the Debates of the Houſe upon that 
© Occaſion, and that they were therefore 
© ſo lent out. | 1 

My Lord, there is not one Word 


t more in all thoſe Acts of Parliament 
that implies any farther Truſt, nor is 


Fa * - 
* . 
* F * 50 — 

» 


* there. any Power given or received to 
© the Commiſſioners of the Treaſury to 
direct or controul the Directors, but 
what has been literally purſued by the 


4 


© 496,903 /. oyer and above the 


 % » &* 


© Treaſury, - Where then is this 
© of Tru le 0 
© miſſioners of the Treaſury? Is: there 
any Truſt repoſed in me in any Ca- 
* pacity that makes me reſponſible 
to the South Sea Company? If not, 
how comes the Chancellor cf the Ex- 
* chequer, and one ſingle Commiſſioner 
* of the Treaſury, to be confiſcated for 
the ule of ſome of his Fellow - Subjects 
for Breach of Truſt?  _ _ 
If then this Breach of Truſt is no 
© where to be found, let us examine 


. © next, wherein I have combinded with 


* the late Directors in their pernicious 
Practices. By the Reference the Com- 
* mons make to the matters of Fact, ſug- 
* geſted in the former part of the Pream- 
* ble of the Bill relating to the Directors, 
© one might e to find theſe Practices 
© ſet forth there, in order to make out 
* the Charge of which they ſtand ac- 
© cuſed. AA Cn 76s 17> - 1 
My Lords, I have looked into this 
part of the Preamble relating to them, 
« and find it is only faid, that they, the 
Directors, under Colour of the late 
Act, have carried on many notorious; 
* fraudulent, indirect Practices, contrary 
© to the Intention of the faid late Act, 
not only to the immenſe Loſs of the 
Company, to ſeven Millions and up- 
* wards, but to the great Detriment of 
the Publick, Ac. But the Particulars 
* of theſe Practices are no where ſpe- 
*cify'd: I have heard, indeed, they 
© once ſtood part of this Bill, but were 
© afterwards left out as ſo many Incum- 
« brances upon it; and if I may be al- 
© lowed to take Notice of what the 
Commons upon Deliberation have ſup- 
pte t, I would acquaint your Lordſhips 
that that part of the Preamble of the 
© Bill which relates to the pernicious 
Practices of the late Directors as tending 
to the immenſe Loſs of the Company, 
© to ſeven Millions and upwards was com- 
* prized in theſe Words, vis. That the 
Directors have been Guilty of ſeveral 
© Corruptions, Breaches of Truſt, Frauds, 
and Abuſes, by contriving the fiftitious 
Stock 4 574, 500 l. and entering it in 
© their Books to be fold for 1,2 13,75 l. 

* That they alſo lent upon Stock or 
© pretended Stock, contrary to the Reſo- 
y bc the Court of Directors, ſeveral 
Sums amounting to 943,63 1 /. over and 
© above the 500,090/. to which the 
© Loans were reſtrained ; gnd more, 
Sums li- 
mitted 


in me, as one of the Com- 7 © 3G. I, 
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© mitted to be lent; and more, ſeveral 
* Sums beyond what they were limitted, 
* which Exceſſes amount in the whole to 
3.746, 407 J. K-20 

© That they alſo lent upon Subſcrip- 
tion Receipts 2,219,089 /. without Au- 
* thority from the Company, which 
Loans, or pretended Loans, upon the 
* Stocks and Subſcriptions amount in the 
* whole to 5,965,556 /. 


Fictitious Stock 1,213,575 


Total on Stock and Subſcri 
nns 


| | 7,179,131 
Here, my Lords, you have a plain 
Account of all the Directors pernicious 
Practices; let it now be enquired, what 
Evidence has been given to your Lord- 
* ſhips, to make out my having com- 
© bined with them in all, or any of thoſe 
Practices. | 
As to the firſt Article, in relation to 
their contriving the fictitious Stock of 
* 574,500/. and entering it in their Books 
© to be ſold for 1,213,575. there is not 
done Word ſaid by any of the Directors, 
© that I wasprivy to it, or that they ever 
© heard or ſuſpected, or that there was 
even ſo much as a Whiſper amongſt 
them, that I had, or was to have any 
part of it; and the Secret Committee 
© themſelves, after having, in the moſt 
© extraordinary, as well as the moſt ſo- 
© lemn manner; examined them all to 
this Fact, were pleaſed to fay, there 
was no ſuch Charge againſt me. | 
* As this was the Fund for all the 
Corruption and the Source of all our 
* Misfortunes, I think my ſelf extreamly 
happy let my Fate be what it will, that 
< I ſtand clear and uitted, in the 
judgment of my worſt Enemies, of this 
© Criminal and curſed Tranſaction. And 
* as this was a Work of darkneſs that 
© has not yet been perfectly brought to 
© light, 1 as it was in — fab, 
* as carried the greateſt Secrecy and Secu- 
* rity with it; and as I am the Perſon 
* ſuppoſed to have been the Author of 
© the Scheme, and the Director of the 
Directors, and one _ commanded 
C thing, is it ble to imagine 
g that I ſhould n [eds to take my 8 
* of this mighty Harveſt, and truſt to 
* the Secrecy of an infamous Broker, and 
* the Hazard of an open Market ? 
* But notwithſtanding the Secret Com- 
* mittee, who ſpared no Pains in their 


* Enquiries ing to me, have not 7 
ie 7 eo. 
harge me upon this 


* thought fit to 
© Head, but have entirely acquitted me; 
I find ſome Notice is taken of what Mr 
* Surman had faid concerning the green 
Book, wherein he ſaw my Name to an 
* Account that was ballanced : Whatever 
Notice your Lordſhips are pleaſed to 
* take of that Information, the Gentle- 
* men of the Secret Committee knew 
© better than to inſiſt upon it in their 
Charge, ſince that Account is ſaid to be 
after the Bill was paſt, and to be bal- 
lanced; and, conſequently, I muſt 
have it to produce, unleſs by ſome ex- 
* traordinary Accident, or Artifice, I 
* ſhould have loſt it. But as Mr Surman 
has proved that Knight kept my Caſh 
long before the Scheme took place, and 
* was indebted to me for a great Sum in 
November 1719, ſo, my Lords, I de- 
clare I am not concerned how thoſe 
Accounts are expoled, if they can poſ- 
* ſibly be brought to light; and as I have 
* this Account mentioned by Mr Surman 
to produce, if your Lordſhips require 
© it, ſo I with — the bottom of my 


Soul, that the green Book, ſo famous in 


Story, may be produced (as perhaps it 
© may) before it be buried in Oblivion. 
The Directors, and others, examin- 
*ed to the reſt of the Articles, making 
* up the ſeven Millions and upwards, do 
© all declare, that I was not privy, or in 
* any manner a Party to their Tranſac- 
tions, ot in the leaſt contributed to the 
* Loſs ſuſtained by the Company, in any 
Article of that Account: As theſe Pro- 
* ceedings were the chief, if not the only 
* Cauſes of the Misfortunes of the Com- 
* pany and the Publick, I am ſtill ex- 
* treamly at a Loſs to know what the per- 
* nicious Practices were that can make 
* me an Accomplice or Confederate with 


© the Directors. 


The ſelling of their own Stock and 
* buying it for the Company, could not 
in this Nature be communicated to me, 
and has been denyed by them all. 

The declaring the great Dividends at 
zo per Cent. for Chriſtmas, and not leſs 
than 50 per Cent. for not leſs than 
© twelve Years after, was a Tranſaction 
* when I was in the North, and they all 
declare I knew nothing of it. 

* The Additions to the firſt and ſecond 
* Subſcriptions, and the Deficiencies of 
* the third and fourth Subſcriptions, are 
* atteſted to be done without my Privity 
© or Advice. 

71 * And 
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And as to the taking in any of. the 


72282 © Subſcriptions at whar Frics beet, Sir 
ENS «© Theodore Fanſſen, and others, have told 


Inſtances of. Sir 
« ſtarts, and ſurprize, and agreed to the 


your Lordſhips, they were done at the 
John Blunt ſolely, by 


«* ſame Day, without ſending to, or ad- 
. As vie Mr Aiſtaly, or any Body 
6 E ' : 


Here, my Lords, you have all the 


Facts and pernicious Practices with 


* which the Directors ate charged, either 
by the Reſolutions of the Lords or 
* Commons; and here is not one Wit- 
* nels that has been examined before your 
Lordſhips that hath not entirely acquit- 


ted me of any Combination with them, 


in theſe, or apy other of their pernici- 
* ous Practices. Theſe are the Contents 
* of this general Charge of the Commons 


_ © againſt me, as far as I can collect them, 


and which have required more Pains 
© to diſcover and put together, than it 
© has done to anſwer them. ee 

* I shall now proceed, my Lords, to 
examine the only N Facts which the 
* Commons have thought fit ta lay, be- 
fore your Lordſhips, and delivered at the 
Conference. N 98 

© The firſt of theſe is ſaid to be ground- 
ed upon my own Confeffion in my 
Place in the Houſe of Commons, viz. 
That on the 3d and 19th of December 
1719, 22,000 . South Seca Stock was 


bought by Mr Knight, late Caſhier of 


© the South Sea Company, for me; and 
* that I delivered into the Commons a 
© Paper of the Hand Writing of Mr 
* Knight, containing part of an Account 
in the Words following. 1 5 


5. 
5 South Sea Stock 5 


Dee. 3. bought 10000 ate 12300 00 


1719 9 123 
19. Bought more 12000 J. ; 
at 126 3 


15180 00 


To 4 per Cent. paid S. Strade 


22000 J 7 10 
To + part 217 J. 10 4. loſt 
as above 


24. To Caſh paid back 


108 15 


27800 oo 
— — — 


| J. 5. 
22 Received in Bank 12300 09 
19. Received more in full 15500 00 


— — 


27800 00 


183 15 


* the greateſt Deference to every t 
that proceeds from them; even their 
< Cenſure, and my Misfortunes, I bear 
with Patience and Submiſſion to theit 
Authority; and as I am ſenſible their 
»Diſpleaſure was drawn upon me by 
* unlucky Incidents, and want of Oppor- 
* tunity of underſtanding the Truth of 
my Caf, fo I doubt not but they will 
© be pleaſed that I have this Opportunity 
* of defending my Innocence, and ckar- 
ing it from the Miſtakes and general 
Prejudice under which I have been un- 
© happily oppreſſed; nor can their Ho- 
* nour be concerned; or that of the Seeret 
Committee, if I am acquitted by your 
© Lordihips of the Crimes laid to my 
Charge, if they appear to . 
* ſhips to be ill- grounded; I ſhall there- 
* fore take the Liberty to ſay, I am ex- 
< treamly ſurprized to find the Commons 
make uſe of the Word Confeſſion upon 
this Occaſion. ' Confeſſion, my Lords, 
* implies Guilt, and is the Declaration of 
* ſome Fact ſuppoſed to be criminal: 
But this is not my "Caſe, nor, with 
* Submiſhon, is it the Fact; this Paper, 
* my Lords, this Account proved by Mr 


* Surman, and allowed by the Houſe of 


Commons to be an Account of Stack 
bought and paid for with my own 
Money in the beginning of December 
© 1719, was produced by me in the 
* Houfe of Commons in my own Juſti- 
* fication, to prove à valuable Confidera- 
tion in Mr Knight's Hands, and Securit 

given for 20000 J. South Sea Stock: 
* bou the begin of March fol- 
loving, and paid for by Mr Knigbt. This 
with other Effects of mine of great 
© Valuewere proved to be in his Hands at 
that time, more than ſufficient to an- 
* {wer the Value of the ſaid 20000 J. 
Stock bought by my Order, by Mr 
* Weymondfold, whereof, if any Doubt 
remain, I am ready to produce the 
© moſt authentic Vouchers. 

* This Paper, produced as Evidence by 
me againſt a Charge of Corruption, is 
now, by an unaccountable turn, made 
* an Article of Corruption itſelf, or at 
© leaſt tending to ſupport the Charge in 
the Preamble in ſome manner. I can- 
© not very well gueſs what the Commons 
* would infer from this Account, or what 
© it tends to; I ſappoſe it is meant to 
© ſhew, that it was done with a — 


* My Lords, I have the ; f 
« noar and Regard for the Houle of Cour Eg 
© mons imaginable, and ſhall always Pay MEDI IE 
8 
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© the Scheme which afterwards took place, 
and to my own exorbitant Gain, ſince 
they ate pleaſed afterwards to ſubjoin 
* this Obſervation: That upon the 20 

* of January 1719, the Commons re- 
* ſolved, that their Houſe would upon 
© the 22d of that Month, reſolve itſelf 
© into a Committee of the whole Houle, 
© to conſider of that part of his Majeſty's 
Speech which related to the publick 
6 ts, which the Houle did according- 
©ly ; and that afterwards on the 27th of 
* January, the Houſe again reſolved it. 
«ſelf into the ſaid Committee, and the 
Committee did then receive Propoſals 
from the South Sea Company for pay- 
© ing the publick Debts. 

One would think that from this Ob- 
© ſervation, which the Commons them- 
* ſelves have made, there needs no other 
Proof to ſhew that the Stock bought in 


_ © the beginning of December 1719, could 


not be bought with a View to the 
«* Scheme, that was not accepted till two 
Months after; and if it had been ſo 
© it would have been no more than every 
© Chancellor of the Exchequer had done 
at all times before me; nay, I ma 
venture to affirm, it hath” been looked 
upon as incumbent upon the Chancel- 
lor of the Exchequer and all the other 
© Officers of the Revenue to encoura 
© by their Example all publick Under. 
* takings of this kind; and it muſt not 
© be forgot that at the firſt Eſtabliſhment 
© of this very Company, the then Chan- 
*cellor of the Exehequer, and ſeveral 
great Officers of State, did condeſcend 
to be Directors of this Company, which 
© was never thought a Crime whether it 
* was done with a View to their own Ia- 
© tereſt or not. 
But, my Lords, I will ſhew you 
* that this Stock was not bought with 
* any ſuch View; and if it were, that 
* it does not make good any one part of 
* the Charge in the Bill; for as it was 
bought with my own Money it could 
* not be a Breach of Truſt in any man- 
* ner, nor could it be a dangerous and 
* infamous Corruption, nor could it be in 
* Confederacy with the Directors in their 
* pernicious Practices which are deſcribed 
* to have been committed by them under 
the Colour of the late Act, and there- 
fore ſubſequent to it; nor was it bought 
© with a View to my own exorbitant Pro- 
fit, ſince it was not only two Months 
* before the Commons accepted the Pro- 
* polals of the South Sea Company, but 
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© even before the Scheme was ſo much as 1520-21, 
© communicated, to me, and, as I have 7&8Ge.1. 
proved to your Lordſhips, was fold out 


© again that very Morning the South Sca 
© . — 6 reſulved to out-bid the 
Bank, and carry their Point at all 
© Hazards. 

© My Lords, I have proved to your 
* Lordſhips, that at the ſame time that I 
* bought this Stock in the South Sea Com- 
© pany, I bought very near the like Value 
in the Bank, and continued it there 
* after I had fold out of the South Sea, 
* which does not look like Partiality to 
© the South Sea Scheme. I have ſhewn 
* your Lordſhips, that immediately after 
* the South Sea Propoſals were accepted, 
] bought into the Faſt.- India Company, 
* and not into the South Sea Company, 
©which is ſome Proof that I had no great 
Faith in their Scheme, or Built upon it 
* with a View to my own Profit: But to 
make it more evident that this Scheme 
* was not founded by me in that Iniquit 
© as is ſuppoſed, and that I had not thoſe 
Views that are laid to my Charge. I 
© have ſhewn your Lordſhips, that I way 
not the orginal Author or Promoter of 
* this Scheme: I have proved by Sir 
* Tobn Blunt, that he fiſt preſented this 
Scheme to my Lord Stanbope, ſoon 
* after his Majeſty's return from Ha- 
* nover in 1719. That my Lord Stan- 
0 ſome time after communicated this 
* Scheme to me, and defired me to talk 
with Sir Jabn Blunt about it; and that 
* accordingly, about the latter end of De- 
* cember 1719, I deſired Mr Clayton, to 
© meet Sir Jabn Blunt and Mr Knight at 
* my own Houſe, to confer about it ; 
© which was the firſt time that I talked 


with Sir John upon that Subject. 


* $0 that my Lords, it is moſt evident 
* that the Stock bought in the beginning 
* of December, could not be bought 
* with a View of Gain from this Scheme, 
* as is ſuggeſted by the Commons in their 
Paper, Io the very Scheme itſelf. was 
* not communicated to me till the latter 
* end of December ; and taking all the 
* other Circumſtances along with it, that. 
have been explained to your Lordſhips,, 
* I am ſatisfied you muſt think, that the 
* Commons could not have done me a, 
0 ye Service, than by ſtating this 
Fact as the chief matter of their Accu- 
* ſation, which hath given me -this Op- 
« portunity of clearing up ſome Miſtakes 
and laying open ſome Facts that were 
* not known or underſtood before. = 
Thus 


Proceedings againſt. ST ATE CRIMINALS. 


© Thus having cleared up this matter 
© to your Lordſhips, 7 al proceed to 
© anſwer the next and laſt Article laid to 
* my Charge, as it was delivered by the 
© Commons to your Lordſhips, in which 
_ © they gave your Lordſhip an Account 
of a Tran ion in their Houſe relat- 
© ing to the cancelling ſome Accounts be- 
© tween Mr Hawes and me, I do not 
find that the Commons made this a 
Charge againſt me in any of the Reſo- 
© Jutions that Night they committed me 
to the Tower ; 1 as this Story had the 
, 8 Effect to inflame and raiſe a 
Prejudice againſt me in their Houſe, ſo 
© I doubt not but that it is laid before 
© your Lordſhips in this ſolemn manner, 
< with an Expectation that it ſhould have 
© the ſame Effect in this Houle. | 

My Lords, I know very well that 
many of my Judges in the other Houſe, 
© who acquitted me of every part of the 
Charge brought againſt me could not 
get over this ſlight, this ridiculous In- 
* cident. I muſt own, my Lords, my 
Conduct upon that Occaſion was not ſo 
© calm-and circumſpect as my Circum- 
©*ſtances require; but it might have 
var med a Man of a much more even 
© Temper than myſelf, to ſee a moſt in- 
© nocent Action repreſented in ſuch a 
* ſuſpicious Light 48 the Secret Com- 
© mittee as to appear in ſome meaſure 
Criminal: And beſides this my Lords, 
© the Order mentioned at the Conterence 
© fo have been made for me to produce 
© theſe Accounts, was introduced in ſuch 
« a manner, as might ſuprize and ſhock 
© the moſt weary Man alive ; to beattack- 
© ed as I was entring the Houſe, and be- 
© fore I was got to my Place in a moſt un- 
parliamentary Method, and by an un- 
« precedented Motion, by one, who, of 
* all Men living, had the leaſt right to 
© make that Demand, and who could 
* furniſh, if he pleaſed, from his own 
Books of Accounts, more matter of 
« Enquiry, than all the other Accomp- 
© tants put n | I ſhould not have 
© mentioned this, but that I ſee that 
FTranſaction taken notice of in the Paper 
© delivered to your Lordſhips at the Con- 
© ference. _. 

The uſe that hath been made of this 
Story, has been to inflame and ſtir up 
the Minds of Men to believe that there 
were the greateſt Secrets, the moſt cri- 
© minal Matters, contained in' theſe Books, 
* and that they were cancelled or burnt 
© in order to deſtroy Evidence, I own, 


my Lords, when this matter was pre(- 
| ＋ ok 


" * ſed upon me in the Houſe 


mons, I treated it with Neglect and In- 
* difference, as knowing my own Inno- 
* cence and not dreaming of the crimi- 
nal and falſe Conſtruction that was after- 
* wards put upon it: But ſince it has been 
* ſo univerſally underſtood to my Preju- 
dice, give me Leave, my Lords, 15 this 
place, to return my Thanks again to 
* my Accuſers that they have given me 
an Opportunity before the Supreme 
Court of Judicature of this Kingdom, 
to clear up this matter and to ſhew to 
* the World, that there is nothing in this 
* Story either criminal or ſuſpicious. 

I thank my Accuſers, my Lords, for 
giving me this Op nity of ſhewing 
the World that there is @ vaſt Di- 
* ference between an, Examination taken 
© before your Lordſhips, and an Exami- 
nation taken before the Secret Committee , 
for it may very probably happen, that 
they may be miſtaken » — t relates 
* to me, ſince every part of their Report 
* hath been either ALY or dropt by the 
* Houſe of Commons, which related to any 
* other Man living. | 

© I perceive your Lordſhips took this 
© matter firſt into your Conſideration, as 
* obſerving the Commons to lay the 
« greateſt Streſs upon it, You have exa- 
* mined Mr Hawes in the ſtricteſt man- 
© ner, in relation to the nature of theſe 
* Accounts, and the manner of cancell- 
ing them. 

He has told your Lordſhips, that 
© there was nothing criminal - contained 
in thoſe Accounts; that there was 
* nothing in them relating to me as Chan- 
* cellor of the Exchequer, nor to him as 
* a Director of the South Sea Company, 
© or as a Receiver of the Cuſtoms; that 
there was nothing in them that could 
* beconſtrued a Breach of Truſt ; nothing 
that could be called a Combination with 
the South Sea Directors, or had any re- 
* lation to them; nothing that could be 
called Corruption or any thing like it. 
He ſays, he bought ſome Stock for me 
© in December 1719, but that it was ſold 
© again in three or four Days after, for 
very ſmall Profit: And laſtly, he ſays, 
© this Stock was bought and paid for 
* with my own Money, and not with 
* the publick Money, or the Company's 
Money. As to the manner of cancel- 
© ling them, he fays, it was done in 
* Oftober laſt, before the King's Return, 


and long before the Parliament met; 
'-]" hat 


1 
{ 
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© that-T had long fince paſſed my publick ly be no Crime in my having diſpoſed” 1540-21. 
© Accounts, vis. in April 1720, that of them as I — fit, 5 if V8 Cw. 1. 


* thoſe Accounts were paſſed at my preſ- 
* ſing Inſtances in half the time that any 
of my Predeceſſors had paſſed theirs ; 
that I had afterwards Daily ſollicited 
* him to, have thoſe private Accounts 
made up and delivered, but that his 
Affairs would not permit him to do it 
till Octeber laſt ; that I had pteſſed him 
to deliver up theſe Accounts, not onl 
long before the Stock fell, but before it 
© roſe; that theſe Accounts were cancel- 
© led, after I had given him a Diſcharge 
by mutual Conſent ; and that he believes 
* it was done with a Deſign to conceal 
them from this Enquiry. 

My Lords, this is the Evidence of 
© Mr Hawes; and I do not wonder that 
© your Lordſhips were under ſome Sur- 
prize, that a matter repreſented in fo 
« different a Light and with which my 
Enemies have made ſo much Noiſe and 
© Clamour, ſhould, at laſt, come out as a 
« fair and indifferent Action, in which 
© neither the Publick nor any private Per- 
© ſon was concerned, and to have been 
* done without a Deſign of concealing or 
© covering any Fraud whatſoever. 

© There is ſomething, my Lords, I muſt 


© obſerve to you upon this Occaſion, that 


© makes me wonder how this Tranſaction 


came tobe ſo much inſiſted on, unleſs it , 


© was to inflame more than to convince, 
and that is, my Lords, (as I humbly 
© conceive) that in caſe theſe Books had 
© been in Being, and there had been 
* any thing criminal in them, or that 
might any way affect me to my Preju- 
dice, your Lordſhips would not, as you 
© are a Court of Juſtice, oblige me to pro- 
© duce them againſt my felt; this is a 
fundamental Maxin in Law, and has 
© never been broke throughin the moſt vio- 
© lent and arbitraryTimes. And the Houſe 
of Lords in their Enquiries in 1640, were 
* ſo tender of this great Principle of Law 
and Juſtice, that they made it a ſpecial 
«© Inſtruction to their Committees, that 
the Judges they had ordered to be exa- 
« mined, ſhould not be examined upon 
© any thing to accuſe themſelves. And 
the Commons during all the Enormi- 
* ties of thoſe times, never broke through 
this Rule till they came to deſide all 
* things by the Sword: And therefore, 
my Lords, if theſe Accounts could not 
* judicially be demanded of me, in Caſe 
they were in being, and contained any 
thing criminal in them, there can certain- 


it be conſidered that they were my own 
private Books, no ways relating to me 
* as a publick Accomptant, containing 
nothing in them criminal or affecti 

* the Intereſt of any other Perſon. 

* I know, my Lords, very well, that 
in the Caſe of a Deed deſtroyed, if a 
* Witneſs proves that there was in that 
© Deed any Clauſe to the Advantage of a 
* third Perſon, or to the Prejudice of him 
that deſtroyed it, ſuch Clauſe ſhall be 
* conſtrued in the ſtrongeſt manner a- 
gainſt the Perſon that deſtroyed the 
* Deed, | 

* But this, my Lords, is not my Caſe, 
here is no Evidence produced to prove 
* any thing criminal in theſe Accounts 
but the contrary ; fo that in Law an 
* Equity they would be taken as Accounts 
ſubſiſting in my Favour, though unad- 
* viſedly cancelled Mr Hawes's Teſti- 
* mony relating to the Accounts in theſe 
* Books, affords your Lordſhips another 
* Initance, that may ſatisfy your Lord- 
* ſhips that I had no View to the South 
* Sea Scheme in my Tranſactions con- 
* tained in thoſe Books ; ſince it appears 
* by his Evidence concerning the Stocks 

* mentioned in them, that I parted with 
it before the Scheme took place: But 
let that be as it will, can any Man call 
© it a criminal Circumſtance to commit 
© the Papers, after they were cancelled 
* to the Fire? No, my Lords, it was a 
legal and an innocent Action. 

Thus, my Lords, I have gone through 
© every part of the Charge againſt me, 
* either as it has been ſtated by the Com- 
* mons, or fallen under the Examination 
* of your Lordſhips; and I hope there is 
* nothing omitted in my Defence, that 
is neceſſary to prove my Innocence to 
* the Satisfaction of all that hear me; 
* but if the leaſt Doubt remain with 
© your Lordſhips, in relation to any one 
e Pad — Tun me, I beg I may 
have the Opportunity before I go from 
* this Bar, of clearing it up, which I do 
not doubt but to do by the plaineſt Proof 
in the World. 

If therefore the Charge of the Com- 
* mons in the Preamble of this Bill can- 
* not be ſupported in any part of it by 
* any one Fact whatſoever, can your 
* Lordſhips ever be induced to conſent to 
* ſuch parts of the Bill as ſubje& me to 
an arbitrary Juriſdiction, and cruel and 
* new invented Puniſhments ? My Lords, 
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788 C.. I. £ Guide and Meaſure of all our Actions; 


a but where is the Law that I have 


broken? Or indeed, where is the Crime 
or the Fact that is ſuppoſed to be a 
Crime, and which is to be puniſhed by 
© a Law made ex poſt facto? A Law, my 
Lords, that diſpenſes with the very 
© Forms of Judicature, and ſets up a Tri- 
© bunal unheard of before in any free 
© Country! | 

© believe, my Lords, this Bill is very 
© little underſtood by moſt of the Gen- 
© tlemen of the Houſe of Commons, 
© and, 
© the Penalties of this Bill leſs ſevere, at 
&lcaſt in reſpe& of me, than they are; 
© but your Lordſhips will give me leave 
© to explain that matter to you in ſuch a 
manner, that you may better judge 


. © whether I have committed any Offence 


* equal to ſuch ſevere and ignominious 
Puniſhments. | 
* My fr 2 the Bill now 2 all 
© my perſ ſtate, and great part of my 
a real Eſtate, which — — on 
© the 1ſt of June 1720, or at any time 
© fince, is veſted in the Truſtees to be fold 
© and applyed to the Uſes of this Act; 
ſo that I am ſtript at once of Shil- 
© ling but what is ſettled upon my Family 
© and wherein I am but Tenant for Life. 
After this my Lords, I am obliged to 
© give 100,000 J. Security by Recogni- 
© zance, with two other Perſons to be 
© bound for me in 25,000 J. a piece, that 
© I ſhall not depart the Kingdom before 
© a certain time. This was not the Caſe 
© of the Directors, but it is mine, that 
after my Eſtate is taken from me, I am 
© obliged to give Security to the Value of 
© ten times more than I am worth. Is 
© there a Friend in the World that can be- 
« lieveI am Guilty of the leaſt thing laid 
* to my Charge, that will be Security for 
* me in this Situation? Or have I any 
* Counter-Security to give but the little 
stock of Credit and Reputation that 
* this Bill cannot take way? But ſome 
Gentlemen think, and my Enemies 
© boaſt, that they have been very boun- 
* tiful to me, and that they bave made 
me eaſy. If that be the Caſe my Lords, 
« what occafion is there to ſuſpect I ſhould 
* fly from my Country, my Friends, and 
*my Eſtate ? But if my Caſe be other- 
* wile, if I am worſe uſed than any of 
the Directors, if J am more branded 
and expoſed than any other Perſon in 
* this Bill, who will not be apt to judge 


ps your Lordſbips may think 


from what has paſſed; that tie fine 3 
« Spirit that has brought me to this may 7 C del 
be carried to greater Extremity. Am 


not e Bill Pe into the Power of 
every Villain, of this Broker here 
* whoſe Evidence is his Mot? Am 1 not 
* obliged to live in the Dread and at the 
Mercy of every Informer like him? 
Others may think, and the Directors, 
perhaps, may think Life under theſe 
« Circumſtances to be tollerable; but to 
me my Lords, there can be no Com- 
* fort in it but what my own Innocence 
« ſecures to me. pps 
There are ſome Clauſes in the Bill 
that oblige me to give in Inventories of 
my real and perſonal Eſtate from ſuch 
« Gy and in ſuch a manner, as is im- 
« poſſible to be 'complied with, havin 
never kept my Aceounts in ſuch «Method 
as thoſe that are bred up to Trade and 
Figures are uſed to do; and I believe ve; 
few Gentlemen in the Kingdom woul 
in their own Caſes think this practicable. 
But if my Accounts had been regularly 
kept, as I have no Clerks nor Book- 
« keepers to ſwear to them, ſo I do not 
* know of what uſe it could be to pro- 
«© duce them to theſe Truſtees, in caſe th 
are minded to 5 r them; for thoug 
* they are entituled only to the 1n- 
* crementum of my Eſtate fince the 1ſt 
of Ottober 1718, yet as they are to be 
veſted with the whole of my perſonal and 
great part of my real Eſtate; and as I 
am to deliver up all my Writings, Pa 
© and Accounts to them, it is impoſſible 
to make out any Claim before them in 
© any manner whatſoever, And pray, 
my Lords, obſerve the Difficulties or 
* Abſurdities of this Caſe : Here is a Court 
« erected of nine Perſons with abſolute 
and unlimitted Powers; ſome of theſe 
Gentlemen perhaps have been Accuſers, 
but all of them are to be Judges and 
« Parties; my Eſtate and my Title is to 
be put into their Hands, and then Iam 
to claim what can never be made out 
but by the very Writings in their Poſ- 
© ſeſſion. Was ever ſuch a juriſdiction 
* eſtabliſhed upon Earth before, where 
* Laws were in uſe? No, my Lords, the 
© original Cauſe of all Laws and of civil 
Government, was to prevent Men's 
* judging for themſelves, and to oblige 
them to ſubmit all diſputable Matters 
to indifferent Parties: This is in a par- 
© ticular manner the Baſis of all our Laws, 
© and it is the only Pillar by which Juſtice 
and Equity can be ſupported, 5 
Bu 
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But, my Lords, there is another Cir- * in Being: Indeed I muſt own they have 1720-21. 
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75865 | © cumſtarice, Which in the Situatibn of 


Eſtate is impoſſi 


: Jn bers makes any Claim impraQi- 
cable; that is, my Lords, the Onus 
* proband lies in a great Meaſure upon 
* me,- which, in regard to my perſonal 


t are willing to be guided by the Circum- 
© ſtances of m Aff and my own 
« Teſtimony. For Inſtance, my Lords, 
* it appears to your Lordſhips, that there 
was an Account between Mr Hawes 
and me for 7 Years paſt, wherein moſt 
* of my E were contained”; and he 
* fays, about g ooo J. South Sea Stock 
* was bought before the Scheme took 


place, with my own Money: It appears 


* by the Paper delivered at the Conference, 
that I bought by Mr Knight, two 


Months before the South Sea Propoſals 


took place, 22000 J. South Sea Stock, 
and had ſeveral other Effects in his 
Hands; and Mr Surman has proved 
that Mr Knight told him, that he ow'd 
* me a great Sum of Money long before 
this, having kept my 
© three Years before. none of which can 
* be ſuppoſed to be the Increaſe of my 
© Eſtate ſince October 1718. How is it 
© poſſible, my Lords, I can prove one 
© Word of it? As to Mr Knight, it is 
* not ed I ſhould produce him, 
t and as for Mr Hawes fays, theſe 
Accounts are cancelled, and he has 
made no other Entry of them. How 
is it poſſible then, to prove any thing, 
* eſpecially to the Satisfaction of my 
« Judges, who are alſo Parties? For it 
c — be to their Satisfaction, and not 
* otherwiſe, the Bill ſays, that my 
pProofs muſt be made, If they ate not 
© pleaſed to be ſatisfied, then, indeed, I 
may appeal to another Court erected 
for this purpoſe, viz. to the Judges in 
* Weſtminſter- Hall, who will expect le- 
gal Evidence to maintain an Appeal 
* which in my Caſe my Lords, I have 
© ſhewn is not to be done. 

] cannot but take notice of one 
* Puniſhment more that ſeems to be odly 
« ſuited to that part of my Accuſation re- 
* Jating to the cancelling of my Accounts 
« with Mr Hawes; the Commons for 
* want of having that matter cleared up 
* as it has been before your Lordſhips 
© have thought that Tranſaction a great 
* Offence; and the Puniſhment of that 
« Offence is, that I ſhall make up thoſe 
very Accounts which my Accuſers ſay 
are deſtroyed, and which are no more 


ble, unleſs my Judges. 


for two or 


Danger on this Head for the future, by 
* difabling me from having any more 
Accounts to make up. | 

Since I have ſpoke of diſabling, my 
Lords, I beg leave to take notice of a 
* Clauſe that contains à new and dange- 
© rous Puniſhment; that was lately added 
© to this Bill; that is, my Lords, a Clauſe 
for incapacitating the late Sub-Gover- 
nor, Cc. from fitting or voting in 
* either. Houſe of Parliament, Ban 
a 8 Office or Place of Truſt 
under his Majeſty, his Heirs or Suc- 
* ceflors. 

© My Lords, I maſt preſume to ſay, 
from ſome little Incidents that have 
happened this Clauſe was not the Puniſh- 
© ment of a South Sea Sin, and theſe un- 
* fortunate Men were only thrown in to 
* make the Draught go down the better. 
© But how confiſtent this Puniſhment 
may be with good Policy and a free 
Government I ſubmit to your Lord- 
* ſhips Conſideration. 

r Here are no leſs than thirty ſix Fel- 
low - Subjects cut off at one Stroke from 
the Common Wealth, and ſtript of the 
Birthrighis and Privileges of Engliſh- 
* men; I mention it to your Lordſhips as 
you are the Guardians of thoſe Rights 
and Privileges, that you may oppoſe 
an — * it's firſt inſtance, that 
* ſeems to ten your Conſtitution, and 
© ſhake even Magna Charta it ſelf, No 
© Man fince we. were a Nation, has been 
© ſo bold as to think of creating fo dan- 
c us a Precedent, which it it had 
© been eſtabliſhed ſooner, had before this 


© Day exceedingly thinned the Ranks of 


© our ableſt Patriots. 

But my Lords if this Bill muſt paſs in 
© any manner as to me, I am not con- 
* cerned as to the Effects of this Clauſe. 
1 fay, if this Bill paſs, (as they ſay it 
* muſt) my Ambition is at an end; it is 
© too late for me to begin the World a- 
gain; but an ill- natured Man would be 
* pleaſed at his going off the Stage, to 
leave this Legacy to thoſe that come 
© after him. Precedents, my Lords will 
advance, and this Precedent will not 
* ſleep. The Violence of the Times, and 
the Rage of Parties, is too great to drop 
* a Precedent fo uſeful as this will be. 

* I ſhall trouble your Lordſhips no 
more than to ſay, that if I muſt be 
* ſacrificed to appeaſe the Fury of the 
© miſguided Mutritude, I heartily wiſh it 
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may have that Effect, N hich will be ſome 
: 1 3 But A 
vain have the Guilty appeared again 

me! In vain have + hg up the 
Nation for one Man's Ruin; my Fall 
* will ſkreen or ſecure no Man; if Iam 
© innocent, there is nothing can make 
* me guilty. Let the Storm rage never 
© ſo high at preſent, _ Engliſomen will 
© grow calm by Degrees, and Truth is 
great and will prevail. EA 

Notwithſtanding this laboured . and 
plauſible Speech, their Lordſhips appear- 
ed ſtill of Opinion that Mr Aiſſaly had 
a great Share in the. Execution of the 
South Sea Scheme: However the Lords 
indulged him ſo far as to order ſuch other 
Witneſſes as he had to produce, to be 
examined the next Day; and it was alſo 
ordered, that the Directors of the Sword- 


. Blade Company ſhould then attend with 


- © ſhips, As 


their Books. 


Accordingly on the 2oth of July, the 
Lords in a Grand Committee reſumed 
the Conſideration of that Affair, and 
examined the Sword-Blade Company, and 
their Books, by which it appeared, that 
Mr Waller had received vaſt Sums on 
account of the South Sea Stock, their 
Lordſhips ſeemed to be ſo well ſatisfied, 
that they did not think fit to call for any 
other Witneſſes ; neither did Mr Aieby 
deſire that the Members of the Com- 
mons, who had been ſummoned, ſhould 
be examined. But being called in, and 
aſked, what he had farther to ſay in his 
own Defence, he made another eloquent 
and moving Speech, as follows. 


* Lordſhips Order, that conſines me to 
* fuch Matters only as relate to my own 
„„ "OT I. ES. vole * © 
1 have been a little ſurprized and 
« ſilent upon this Occaſion not knowing 
* whether your Lordchips expected, or 
* whether it was fit that I ould take any 
* notice of it; for as the Commons have 
* not tranſmitted this matter to your 
* Lordſhups, as a ground of their Charge, 
I take it for granted, they did. not 
* think it worth your Lordſhips Enquiry, 
* or, proper for your Judgment, being ra- 
* ther a matter of Clamour, and only cal- 
© culated for the People. 

* I muſt. own, my Lords, if it is ex- 
© pected I ſhould give an account of this 
* Tranſaction, I am at a Loſs to know 
* how to go about it. 

For, firſt, I do not know the Con- 
© tents of this account, and, in the next 
* place, how ſhall I make it bear to my 
«© Charge, or any part of it? How is it 
made out to be a Breach of Truſt in 
the Chancellor of the Exchequer, to 


Credit his Son-in-Law with any Sum 


of Money? Or how has he thereby 
combined with the South Sea Directors 
in their pernicious Practices? Or how 
* could he, in ſuch an Act, be Guilty cf 
* dangerous and infamous Corruption ? 
There has nothing appeared to your 
Lordſhips concerning this Tranſaction, 
but the Sum total of the whole Account 
in ſuch a time; and it may happen, 
that a great part of this Tranſaction has 
© no Relation to the South Sea Stock, 


© and that the tenth Part of it does not 


My Lords, 


I have already endeavoured, and 1 
© hope with Succeſs, to ſatisfy your Lord- 
© ſhips that the Charge laid againſt me 
© in the Bill now depending, cannot be 
* ſupported by any general part of the 
© Preamble, nor by the particular Facts 
© ſtated by the Commons, nor by ay 
© Evidence produced before your Lord- 
your Lordſhips have exa- 
© mined all the Witneſſes, recommended 
© by the Commons ta ſupport their 
© Charge, I did conclude, when I came 
© hither this Day, that after what I faid 
© Yeſterday, I ſhould not be called 7 2a 
© to offer any thing more in my Juſtifica- 
© tion. 

But now, my Lords, I find here is 
©a new matter relating to Mr 


* Waller's Account with the Sword-Blade 


© belong to me. 

But where are my Labours to end? 
Ho is it poſſible my Lords, for me to 
dreſs up this Matter to be a Charge a- 
1 my ſelf? It is to be imagined, I 
* ſuppoſe, that all theſe Tranſactions 
© have been upon my account, and con- 
* ſequently, that I muſt have been a great 
Gainer. I pity the Malice of my Ene- 
* mics, that are reduced to ſuch poor 
* Shifts as to endeavour to prove my deep 
* Views and Deſigns from the moſt ſtu- 
pid Folly in the World, and my Riches 
© and exorbitant Gains from this Inſtance, 
and another which I ſhall preſently men- 
tion to your Lordſhips, that plainly 
* ſhew my Loſſes. 

For it is poſſible my Lords, that a 
Man who is ſuppoſed to know the 
World, that is thought capable of form- 
© ing a Scheme, and of directing the 
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very Directors, ſhould be ſo deſtitute of 
proper Agents, as to truſt his Negotia- 
tions to an unexperienced Youth, who, 
by his Tranſactions ſeems to have dipt 
* as much in the Whims of the Alley, 
© as any Adventurer of them all? The 
* Abſurdity is too great my Lords, to 
gain Credit any where, much leſs in 
this Place, that one, upon whom the 
« Eyes of the World are fixed, and whoſe 
Actions might be canvaſſed with great 
© Severity, ſhould, in order to conceal his 
© Aﬀairs commit them to a near Relation, 
acting in the moſt open and unguarded 
© manner, 

* And as my Apprehenfions during the 
© Execution of this Scheme, were become 
© remarkable, and the Jeſt of all that 
* embarked in it, there can be nothing 
more extravagant than to make me a 
© Party to this Gentleman's Tranſactions, 
© which were viſibly carried on with a 
e Spirit very different from mine, .and 
© which, from the Nature of them, feem 
© to be the Effect of raſh Councils, and 
© ſuited to the 8 of the Times. 

Mr Waller, my Lords, is a near Rela- 
© tion, but entirely independent of me, 
© and who conſulted me leſs upon this 
© Occaſion than ary other Man, where- 
of this Tranſaction with the Sword- 
Blade Company is the ſtro:geft Evi- 
© dence: For, as he has told your Lord- 
* ſhips, that J never knew of this Ac- 
* count, or his keeping his Caſh there till 
© they broke; ſo it is improbable I ſhould 
© truſt all my Affairs to his Management, 
© who dealt with a Company in whom I 
© never had any Faith, nor with whom I 
© never had any Dealings. 

As tothe greatneſs of this Tranſaction, 
] muſt own my Lords, if the Memory 
© of this Year could be obliterated, it 
might very well ſurprize us; but I muſt 
* obſerve to your Lordſhips that this Sum 
* of 700,000 J. is not the Balance of the 
* Account at any one Point of Time, as 
« is generally underſtood, but the Total 
* amount of ſeveral Sams paid and re- 
paid many times backwards and for- 
* wards, and ſometimes great part of it 
* the ſame Day. And any Perſon uſed 
* to Accounts muſt know, that the 4oth 
8 mt of this Sum, was more than ſuf- 
* ficient to anſwer the whole Sum of 
© 700,000, 

* Many of your Lordſhips know the 
Truth of what Mr Waller has told you, 


* 212. That a great many young Gentle- 
„ men and others, whole Beginning was 
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© not ſo conſiderable as Mr Mailer s, who 1526-21. 
© had a very Real and Perſonal 7 & 8 G5. l. 
© Eſtate before the South Sea Scheme was 
thought of) have tranſacted for as 
much as he did. Nor does it follow 
from the greatneſs of the Tranſaction, 
that the Profit was extraordinary; ſince 
many have dealt for greater Sums chan 
* this, whoſe Fortunes are far from being 
improved; and it is very plain, that? 
© 10,000 /. Stock, not ſtirred at all, till 
* ſold out at the beſt Advantage, would 
have brought more Profit than all theſe 
numerous Tranſactions put together. 

© My Lords, I am very free to own 
© that 5; 3000 , of this Sum belonged to 
© me, great part whereof is now locked 
© up in the Sword-Blade Company, and 
depends upon the goodneſs of their Se- 
* curity; and I am far fiom declining to 
give your Lordſhips the moſt perte& 
Account I can of all my Tranſactions, 
* notwithſtanding Mr # aller is not able 
„to do it, who never kept any regular 
© Accounts that ever I ſaw, but did every 
* thipg in the fame Hurry and Confuſion, 
© as moſt other young Gentlemen at that 
Time did. | 

© I do not perceive that your Lordſhips 
© have entered into the Examination of 
this Account any farther than to know 
© the Sam total, which has not taken 
© up much of your Lordthips time, not- 
* withſtanding the Gentlemen of the Se- 
cret Committee have imployed much 
* Pains in it, and have difplayed it as a 
Diſe very of my immenſe Gains, and 
2 — entirely belonging to my 
* (elf, 4 

My Lords, it is very hard, that a- 
* gainſt all Evidence, againſt all Truth, 
and every Circumſtance that conduces 
*to it, ſuch an Infinuation ſhould pro- 
* ceed from any one Man, or Committee 
of Men, to the Prejudice and Ruin of 
* an innocent Perſon, 

* I dare ſay, my Lords, they had no 
* other Grounds in the World for it but, 
* the vain Preſumption from Mr Walker's 
near Relation to me that he ated ſolely 
© for me; whereas it now appears to your 
* Lordſhips by Mr Waller's Evidence; that 
© he ated for many other Friend as well 
as for me, and that I wasnot ſo much 
* as Privy to the Accounts he kept with 
the Sword- Blade Company. 

© Is it then poſſible, my Lords, that 
* your Lordſhips ſhould give way to fo 
groundleſs a Suppoſition, as that all this 
Account ſhould belong to me? 
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© Committee might have carried on their 


© Enquiries. againſt many in the Admini- 
t tration, with much more Juſtice and 


© Certainty than againſt. me; and they 
© might i had thought fit, from the 
Dealings of ſeveral Agents, Friends, and 
© Dependants, who dealt for much more 


© than Mr Waller, have furniſhed Matter 
© of Imputation agaioſt Perſons, concern- 
ing whom they are altogether ſilent. 
© And if it had not been too invidious in 
© me, my Lords, to have aſked the 
© Queſtion, Mr Waller could have named 
© to. you ſome Perſons, who had leſs 
Foundation of their own than himſelf, 
© and who yet have tranſacted for much 
© more, and who have the Honour to be 
. © known to ſore of the Secret Committee, 
© as well as to much greater Men than 
© my ſelf. 
* But, -my Lords, as I am confined to 
* what only relates to my ſelf, give me 
Leave to ſay, that this Account of Mr 
* Waller's with the Sword Blade Com- 
© pany, and the Account of Stock bought 
© and fold by Mr Weymend/old have been 
© the chief Grounds of my Accuſation, or 
© rather of the publick Clamour, though 
© of the whole Balance of this Account 
« of Mr Woaller's when truly examined, 
© there is but 53,000/. belongs to me; 
© and Mr Weymond/old's great Account of 
77000 l. Stock, when fairly ſtated is 


© reduced to 12000 J. Stock, now in my 


© Hands, It was impoſſible to work Peo- 
6 — up to ſuch violent and extraordinary 
Proceedings without firſt raiſing the 
© publick Envy and Reſentment. % was 
© therefore thought neceſſary to make the 
© World believe, that I was imm 

© rich, and that Ihave gained my Weal 

© from the Spoils and Ruin of the unha 

© py Sufferers : It was neceſſary to m 

© the World believe, that the Scheme was 
* calculated by me with that View, and 
© that I had the ſole Conduct of it, or 
according to the witty Turn of a very 
© earned „ head that I was the Di- 
rector of the Directors. 

* As the Opinion, m Lords, of my 
© exorbitant Gains has almoſt univerſally 
© prevailed, be pleaſed to give me leave 
© to explain how a R ſo artfully 
© raiſed and diſperſed about the Nation, 
came at laſt to be ſtrengthened, and as 
* it were ſanctiſied by Authority of the 
© Houſe of Commons. 


© tion examined and ſearched into every 
thing; but before they could be ready 
to lay any great Diſcoveries before the 
* Houſe, in order to fatisfy the Impatience 
* of Gentlemen in ſome manner, and to 
: ou a Specimen of their Labours, an 
* honourable Member of that Commit- 
* tee ſtood up and ounced in his 
Place, that he had found out above ten 
* Millions that belonged to the Direc- 
© tors, and, by way of Supplement, a- 
© bove a Million and a half more that be- 
© longed to another Gentleman, whom 
© he did not think fit to Name at that 
time. This hopefull beginning gave 
much Satisfaction to thoſewho _ in 
© preat Diſcoveries, and raiſed the 

* ation of all the Hearers: But fo 

* was I, as not to find out that I was con- 
* cerned in this Deſcription, *till ey 

. e and every News Paper was 

© of it. 

* But what did theſe vain Promiſes a- 
* mount to? Your Lordſhips have ſeen 
* what the Directors have produced, and 
* how far ſhort it falls from this roman- 
tick Account. And as to my ſelf, the 
Object of this ſolemn Enquiry, I doubt 
© I ſhall not contribute _—_ though 
* this Bill ſhould paſs, to raiſe the Repu- 
* tation of the Secret Committee in theſe 
* wonderfull Diſcoveries. 

© Thur, my Lords, I have cleared my 
* way through all the Dirt and Scandal 
© that hath been thrown upon me; I 
© ſhall now beg leave my Lords, to la 
before you a ſhort Narrative of the Ri 
© and Progreſs of this Scheme, and the 
Execution of it after it had paſſed into 
an Act, as far as has come to my Know- 
* ledge, that your Lordſhips may judge 
* whether I have done my Duty, or have 
© been guilty of any Omiſſion. 

* My Lords, I have proved by Sir 
© Jobn Blunt, that he firſt communicated 
© his Scheme to the late Lord Stanhope 
* ſoon after his Majeſty's return from 
Hanover in 1719, that my Lord Stan- 
© hope ſome time after, ſent this Scheme 
© to me, and deſired me to talk with Sir 
« Fobn Blunt about it, which I did in the 
* Preſence of Mr Clayton and Mr Knight, 
* that there were ſeveral Alterations made 
© in this Scheme, and, particularly in one 
: of it relating to the Funds of the 
* Bank and the India Company, 
* which were propoſed to be incorporated 

into 
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Funds of the South Sea Com- 


©And at laſt the Scheme was formed 
and agreed to by all thoſe in the Ad- 
* miniſtration, as it was firſt . — and 
« propoſed in the Houſe of Commons. 
And JI aver here, before your Lord- 
* ſhips, that there was not one Step taken 
*in this Aﬀair, before it paſſed into an 
Ac, that was not taken by the Concur- 
* rence and ation of thoſe in the 
* Adminiſtration, and even ſome of the 
* Secret Committee: And ſo cautious and 
* diffident was I of the Succeſs of fo 
: great an Undertaking, that though the 
Scheme was ed to the Notions and 
* Opinions of thoſe Gentlemen, who, 
* for two Seſſions before, had oppoſed all 
* Meaſures for reducing the Intereſt of the 
* publick Debts, till the long Annuities 
* were made redeemable ; yet I would 
* not adventure to introduce it to the 
* Houſe of Commons, till it had been 
* communicated and a of by 
* them: And as this Scheme was then 
© calculated with no inconſiderable Ad- 
* vantages to the Publick; as it at once 
© raiſed three Millions and a half towards 
the Diſcharge of the publick Debts ; 
* and at the ſame time, put the long and 
* ſhort Annuities into a State of being re- 
© deemed ; and after four Years, reduced 
© the Intereſt of the whole Debt of Eng- 
© land to 4 per Cent. and made a 
* vaſt Addition to the ſinking Fund : I 
* flatter my ſelf it could not have been 
thought a bad Bargain to the Publick, 
* as ſome were pleaſed to repreſent it, or 
© liable to thoſe unhappy — 
© that have attended the Alteration of it, 
© fince it would have been reſtrained and 
tied down to ſuch Conditions as would 
have made it impoſſible for any Projec- 
© tors to have hurt us. 

© But, my Lords, theſe Meaſures were 
© all broke at once by a ſudden Reſolu- 
© tion of the Bank, who before had ſhewn 
a great backwardnefs in undertaking kirk 
thing for the reducing the i 
© Debts, and had trea 
* with great Contempt; I ſay, my Lords, 
© as ſoon as this Scheme was opened in 


this e- 


bout itz and we had a Meeting, where 
© the Lords of the Treaſury and thoſe in 
| Order s Sir Fobw Blne gn 0 paw 
Order as Sir | Fo ſays, to 
—— — — 
© vance their Propoſals and to four 
Millions certain: It was then, my 

© that I agai ed my Fears of this 
©U ing, and declared, that I did 
not ſee how the South Sea Company 
* could go through with it, if they were 
© to give any more Money for it, with 
* out the Aſſiſtance and Concurrence of 
32 — 
oppoſed them; and u is, I pro- 
0 — to the South — that 
* the Scheme ſhould be divided between 
© them and the Bank, which drew from 
Sir Jobn Blunt this Memorable laying, 
No Sir, we will never divide the Qi 
For my part, my Lords, upon this 
« Occaſion I was entirely for d ing it, 
nor could I be prevai — ſe 
e 
© any thing more to do in it; and when 
© a certain Gentleman of the Secret Com- 
© mittee, at the Inſtance of an honour» 
© able Gentleman that is fince dead, 
moved the Houſe, that the Committee 
© might be opened again to receive freſh 
© Propoſals from the two Companies, 
© and as it were, to ſet up the Nation to 
Auction, I was ſofar from a ing it, 
gor giving any Conſent to it, that Iquit- 
© ted the Houſe upon it, and would not 
© be when it was moved. This, I 
* think, was ſhewing my diſlike of it as 
far as I could decently do it, in reſpect 
© to my Fellow-Sefvants, ſrom whom I 
* differed, and I defy any Man to 
that from that Day, all he laſt. 
fals of the 1 
actually accepted by the H Com- 
* mons, I ever ſpoke to, or conferred 
* with or adviſed any one of the Direc» 
© tors of the South Sea 
* a Shilling more than they had done; 
and if did adviſe with any in the 
* Adminiſtration. about. theſe laſt Propo» 
© (als, it was either at my late Lord Scan · 


—_— q 
my Fear to all thoſe in the N l id 
g's Service that were conſulted a-? — 


* the Houſe of Commons, the Gentle- 
men of the Bank were immediately 
© ſtirred up to become Competitors for it, 
and to deſire; that they might be ſuffered 
* to offer Propoſals as well as the South 
Sea Company. : 

It was very eaſy to ſee the Conſe- 
© quences of this Competition; and Iex- 


. 4 


* bope's, or at Mr Secretary Craggs's; for 
© they never came to my Houſe after» 
* wards, till the Bill was dawn. 
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| # rations had out-bid- themſelves. 


been there, and that they were reſolved 
© to.out-bid the Bank at any Rate. To 
this, my Lords, I then declared my 
Diſlike, and gave Orders that Night to 
« ſell out all my South Sea Stock, (ex- 
© cept 2000 ,.) which was actually done 
© the next Morning, and which makes ſo 


_ © preata Figure in Weymondſold's Account. 


* Thus my Lords, if we were to judge 
£ from-Intereſt, I could not be thought 
6 —— to the South Sea Company's 
© Propoſals, when I had ſo little Stock 


with them, and ſo much in the Bank; 


and, my Lords, there. is nothing more 
Notorious, nor which can be proved by 
more Witneſſes, than that I did not go 


scout to the Directors that Morning to 


© adviſe them to out · bid the Bank, (as Sir 
4 — Blunt would inſinuate, though he 
© has been contradicted in it by Mr Joye 
* and others) but that I fat ſtill in my 
© Place in the Houſe of Commons, till 
* the Propoſals were received, expreſſing 
my Diſlike of them to all thoſe about 
me, and publickly 3 in the 
Houſe, that I thought both the Corpo- 


Thus was this Scheme accepted, and 
© as Sir Fohn Blunt fays, become the Aci 
* of | the Houſe of Commons; and, as it 
* was their Act, it was my Duty by the 
* nature of myOffice, to 'ſee. the Bill 
drawn and brought in accordingly, 
My Lords, there was ſomething very 
extraordinary in the Conſequence of this 
© Aﬀait, that the more the South Sea 
6 y were to pay to the publick, 
& the higher did their Stock riſe upon it: 
©Whethet this proceeded only from the 


Piſtemper of the Times, that after- 


© wards broke out into ſuch a Flame, 
and which was Kindled by the Oppoſi- 
tion of the Bank, and the Value they 
ſet upon the Scheme, by bidding fo 
. high for it; or from what other Cauſe I 
cannot tell: but from that Time it be- 
came difficult to govern it; and let 
© thoſe Gentlemen that opened the Flood- 
© Gates wonder at the Deluge that enſued 
© 25 much as they pleaſe, it was not in 
© one' Man's ” Power, or in the Power of 
the whole Adminiſtration to flop it, con- 


© fidering how the World was borne a- 


© way by the Torrent, and particularly 
© the Members of the Houſe of Commons. 
And 1 will be bold to fay, my 

© Lords, and the Gentlemen of the Ban 


© with Succeſs; and I will ſhew your 


* Lordſhips from what they had done 


* fince, that they would have acted in 
* the ſame manner as the South Sea Com- 
* pany had done, and I am ſure with 
more fatal Conſequences to the Publick. 
Thus my Lords, was this Bill paſt, 
© and whatever Conditions or Reſtraints 
* might have been put upon the South 
Sea Company, if the firſt Propoſals had 
been accepted, they became now im- 
* practicable ; nor would the South Sea 
Company ſubmit to be controuled in an 
© Undertaking they were to pay ſo dear 
for. And notwithſtanding it has been 
* ſaid, that the Scheme could have been 
executed at 150; yet Mr Gibbon has told 
you, and fo will all the other Directors, 
* that they would not have undertaken to 
have given ſo much as five Millions, if 
* they had been reſtrained from ſelling 
* their Stock higher than at that Price. 
* And therefore as there was no Power 
© reſerved to the Treaſury to controul the 
Directors in the Execution of the 
© Scheme ; and as there was ſuch vaſt Ad- 
* vantages to accrue from it to the pub- 
* lick, there was nothing remained for 
© the Treaſury to do, but to give them 
© all the Aſſiſtance they could, and particu- 


© larly, what the Law had provided for 


© them. 

For this Reaſon, my Lords, the 
* Exchequer Notes were iſſued to them, 
* though at that Time their Stock was 
* high, and perhaps they might not want 
them very much, fince it was eaſy at 
«© that time for them to raiſe what Sum 
* they pleaſed by Subſcriptions. 

But as they were entitled to thoſe 


Notes, and as they were demanded of 


© the Treafury according to Law, the 


Commiſſioners of the Treaſur could 


not be ſo indiſcteet, as to refuſe them, 


* withont taking upon themſelves the 


© Blame of any Miſcarriage ; and it is 
© very plain that the wiſeſt of the Di- 
* retors, who ſaw their Stock carried to 
© that monſtrous Height, where it could 
never be ſupported, were apprehenſive 
* of the Conſequences of it, and were 
looking out for every Pretence to lay 
© Blame upon the Adminiſtration. 

* But though I was always upon my 
© Guard in this point, yet I do declare [ 
* never was wanting to ſerve and aſſiſt 


© them to the utmoſt of my Power. 
* And 
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* And though perhaps, my Lords, it 


- © was in the Power of the Treaſury, if 


they would have taken upon them what 
did not belong to them, to have run 
down the Stock; yet confidering the 
Parliament was then fitting, the greateſt 
Part whereof were deeply engaged in it, 
© it had been a bold Undertaking for the 
« Treaſury to have attempted to have 
brought down the Stock, and muſt have 


drawn upon themſelves the Rage of all 


the Sufferers, and ſure Deſtruction. 

This unhappy Affair, my Lords, be- 
gan at a time when the Paſſion and a- 
* varicious Defires of Mankind were 
* grown up to a Madneſs and a Diſtem- 
per, and one cannot without Pity look 
0 — upon the Rage and Folly of the 
© Year, 

* The unaccountable Succeſs of this 
* Undertaking gave Birth to many baſe 
and ruinous Projects; and it muſt ever 
© be a publick Reproach, that Encourage- 
* ment was given to thoſe two Bubbles that 
© were eſtabliſhed to _ a Supply for the 
* ſupport of the Civil Liſt ; it is very well 
* known that thoſe two Projects did not 
proceed from me. 

* Whatever Opinion the World may 
© have of the South Sea Scheme, I will 


© preſume to ſay, theſe two Projects were 


* founded in greater Iniquity ; and con- 
* tributed more to the publick Calamity 
* than any thing elſe. 

After this, my Lords, I may venture 
* to ſay, the South Sea Scheme was be- 
* come ungovernable and ſome of the 
viſeſt of the DireQtors were ſo ſenſible 
* of it, that to do them Juſtice, I muſt 
* declare, they came to the Treaſury and 
* offered to advance the Money for the 
Civil Liſt upon ſure and eaſy Terms 
rather than that thoſe Bubbles ſhould 
take Place, 

* But though the Treaſury were pro- 
* vided with ways and means for the Su 
« ply of the Civil Liſt, without the help of 
either; yet thoſe Projects, and others, 
* had taken ſuch deep Root in the Houſe 
* of Commons, and elſewhere, as made 
it impoſſible to oppoſe them; and they 
* had that Conſequence which the Direc- 
* tors of the South Sea Company foretold, 
* and which every Body might foreſce. 
vi. to encteaſe the Flame by adding 
* this unneceſſary Fuel to it. 

And as the South Sea Scheme might 


give Birth to the Bubbles, ſo the Bub- 


© bles contributed to raiſe the South Sea 


* to that Height which brought us into 
* this Condition, 


My Lords, I muſt not omit in this 1520-21. 
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* Babbling had prevailed ſo univerſally, 
* that, to ſhew you what would have 
© been the Caſe if. the Bank had obtained 
© the Scheme, the very Bank became a 
* Bubble; and this, my Lords, not by 
Chance or Neceſſity, or from any En- 
gagement, or to raiſe Money for the 
* publick Service, but from the ſame 
Spirit that actuated Temple-Mz/ls or 
* Garaway Fiſhery, For this purpoſe, 
* my Lords, they entertained a Scheme 
© in Imitation of the South Sea, of lend- 
* ing Money upon their Stock, which as 
it contributed to raiſe the Price of their 
* own Stock, fo it furniched a Supply of 
* Caſh to the Gameſters in the Alley, 
* that at once puſhed up the Bubbles and 
* the South Sea to an immoderate Height. 
But as this was intended chiefly to ad- 
* vance their own Stock, let the Project 
come from what Hand ſoever, it was 
* founded in the ſame Iniquity with any 
* other Bubble, and was often times of 
more dangerous Conſequence : For as 
Bank Stock was raiſed by it from 150 
to 245, and as it has fallen from thence 
to 130, there have been many Millions 
© loſt upon it ; beſides the fatal Conſe- 
* quence it had like to have had upon the 
* publick Credit ; for, for want of this 
Money, which was locked up in Loans 
upon their own Stock, and could not 
© readily be come at, they were at a Loſs 
* when the Cruſh ha and were 
* forced to have recourſe to k Subſcription 
* ſupported chiefly by the Adventurers of 
© the South Sea, and to a memorable Bar- 
* gain with the South Sea Company. 
And here, 1 . whilſt I am 
* ſpeaking upon this Subject, give me 
0 — * the Fate t be unhap- 


© py Proprietors of the redeemable Debts 


* that were drawn in to ſubſcribe their re- 
ſpective Eſtates, not ſo much from the 
Arts of the South Sea Directors, as 
* from the fatal Influence and Example 
* of ſome of the chief Managers and 
Friends of the Bank; who, though 
* they now make the greateſt Clamour 
* for Juſtice, were the firſt that Subſcrib- 
* ed the Redeemables into the South Sea 
* Company ; and this my Lords, they 
did not do by Surprize or Miſtake, but 
upon great Deliberation ; having ſome 
time before prepared for this ſubſcrip- 
tion, and purchaſed great part of this 
* Debt at advanced Prices for this pur- 
* poſe. And there are ſome of theſe 

7M Gentlemen, 
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1720-21, Gentlemen, and even ſome of” my 
7&8 Gee. I. © Accufers, that purchaſed the Redeem- 


© ables, who thought me extreamly filly 
* for adviſing them againſt endeavouring 
© to make their Fortunes by this Project. 
* And it is likewiſe very remarkable, my 
Lords, that a Letter was produced to 
© the Houſe of Commons, under the 
Hands of the chief Directors of the 
* Bank, whereby they made the moſt 
* early Application, and in the moſt hum- 
ble and abject Terms to their moſt de- 
* termined Enemy, Sir John Blunt, to 


. © be admitted to this Subſcription, It 


© was no Wonder then, that the wiſeſt 
and moſt cautious of their Admirers 
went along with them, and much leſs 


that the Croud ſhould be led into this 


fatal Error by their Example. 1 

I do not ſay this, my Lords, to lay 
© any Blame or Imputation upon the 
Bank, but toſhew your Lordſhips, that 
this grave and cautious Body of Men 
were touched with the Infatuation as 
« well as others; and that ſome of their 
© greateſt Friends, and the loudeſt Com- 
« plainants, were, in ſpite of all advice, 
© the greateſt Puſhers in this chimerical 
Project. . 

I I muſt own, my Lords, I was pretty 
© much ſurprized to ſee this Work going on; 
© but as the Act of Parliament had en- 
* tirely diveſted the Treaſury of all Power 
* and Controul over the South Sea Di- 
* rectors, in reſpect to the redeemable 
* Debts, we could be only Spectators o 
this melancholly Scene. 5 

Of this the Company was not i 
© rant, and therefore did not think fit to 
©conſult me, or any of my Brethren 
© about it, but hurried it on to Execu- 
tion at once, They knew their Power 
© too well, and were too much elated 
© with their Proſperity, to think of con- 
* ſulting with the Treaſury upon that oc- 
caſion; and to ſhew your Lordſhips, 
* how vain it had been for the Treaſury 
to have interpoſed, and of what little 
* Weight the Chancellor of the Exche- 
© quer was at that time with theſe: Gen- 
* tlemen, before the Treaſury was ad- 
* journed I waited upon ſome of the Di- 
© re&tors at the South Sea Houſe, to know 
if they had any Commands for the 
* Treaſury; I indeed took the Liberty to 
* recommend to them, in a particular 
* manner, the expediting the Duplicates 
© of the Subſcriptions of the redeemable 
and wredeemable Debts, that the Pro- 
« prietors might have their Stock in their 


* own Hands as ſoon as poſſible; but 7 1720-21. 
* found them too buſy in making their 7 & 8 Gee. I, 
WS 


Loans, and fquandering away the Con- 
* pany's Money to mind ſuch Trifles ; and 
* io 1 was diſmiſſed by Sir Jobn Blunt, 
* with leave to 2 into the Country. Such 
das the Pride of this mighty Projector 
* af that time, to whom ſo many bave 
* bow'd and ſud for Favours | . 

We have loſt the Memory of every 
* thing, if in ſo ſhort a time it can be 
* forgot how the Eyes of the World 
* were turned from the Treaſury, and 
* the chief Miniſters of State to this 
« great Oracle, whoſe Words (as Sir Theo- 
© dore Janſſen ſays) was a Law to the 
Company. To bim we owe every Motion 
© and every deſperate Step that uus taken 
in the Execution of this Scheme; and 


© therefore I cannot help ſaying, that the 


* Countenance which has been ſhewn him 
in another Place, is due to a Merit that 
has not yet been made known to the 
Publick. But this Glory, my Lords, 

did not laſt long, and I was — | 
down into the County, when I was 
* called back by the Cries of thoſe con- 
* cerned in this unhappy Company. I 
« found the Lords and others in the Ad- 
* miniſtration met, and ufing their Endea- 
* ours to ſuccour and 1 the Stec: 
The Bank by their Mediation was called 
into the Aſſiſtance of the South Sea 
Company, and an Agreement was made 
between the two Companies, to which 


© I was rather a Witneſs than a Party. 


This gave ſome Life to their Stock, 
and ſtopped the Mouths of the Redeem- 
© ables, who were grown very clamorous. 
] muſt own the juſt concern I had at 
that time, and ſhall always retain for 
* this great Body of the publick Credi- 
© tors, and I was pleaſed to ſee them fo 
well ſatisfied with the Bargain the Bank 
had made for them and for themſelves, 
upon whom they pinned their Faith 
* ſo abſolutely, And for my part, 1 
(who was not in the Secret) could not 
but think it a real and ſincere Bargain, 
* ſince it was made in ſo ſolemn a man- 
© ner, between a Committee of both 
© Companies, in the Preſence of many 
Lords and Gentlemen in the Admim- 


© tration, confirmed and ratifyed by the 


Court of Directors of each Company, 
© and. at laſt ſignified in Form to the 
* Commiſſioners of the Treaſury, by Sir 
© Fobn Cope, one of the Directors of the 
Bank. | 


«1 could 
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have dropt 


the Alley, and ſeveral private Hints that 
were given out, what was intended. I 
could not think it poſſible that the Gen- 
«* tlemen' of the Bank, who had ſuch 
great Intereſt in the Redeemables them- 
* ſelves, ſhould drop ſo many Thouſands 
* of the unhappy Proprietors, who had 
| © depended fo intirely upon them, and 
* who would have certainly have found 
their way out of this curſed Labyrinth, 
© if they had not been Jull'd a Sleep by 
© this fallacious Agreement. 

* As for me, my Lords, I was tho- 
roughly ſatisfied that this Agreement of 
*the Bank, was a legal and a firm Bar- 
* gain? and I cannot yet imagine, with 
* what Face of Juſtice or Equity they 
could ever brake through it, without 
providing for the Safety of their Wards, 
(if I may uſe that Expreſſion) the Pro- 
« prietors of the redeemable Debts. 

* Whilſt that Ba 
<* whilſt the great Frauds and Embezle- 
© ment of the South Sea Company's Money 
«© were concealed, at leaſt from me; and 
< whilſt the Loans as yet were not remit- 
© ted by the Houſe of Commons, I did 
© not think theſe Proprictors had fo ill a 
* Bargain, or could be ſo great Sufferers 
as now I find they are: For this reaſon, 
my Lords, with much Reluctance, and 
© after all the Delays that could be made, 


« in. order to give theſe Gentlemen the Op- 


© partunity to withdraw their Subſcri 

0 — they thought fit, we did * 
« the Inſtrument to the Exchequer as 
Law directs, and as we thought our- 
* ſelves bound to do: But there was that 
« Caution uſed, that after we had ſent the 
«* Duplicates back to the South Sea Houſe 
© to be corrected, and in order to give 
* theſe Gentlemen time to look about 
them, there was not one Perſon that 
* purſued the Law, or made uſe of the 
« known Method of revoking his Powers, 
given by Letters of Attorney, that was 
© not relieved, and ſo far were the Pro- 
© prietors indulged by Favour of the 
* Trealury, that every Perſon who enter- 
© ed his Proteſt there, had his Claim ſa- 
* tisficd by the South Sea Company, be- 
fore the Duplicates were . and 
the Inſtrament ſigned. 

But after all this, my Lords, I muſt 
declare that as I had no Deſign of form- 
ing a Power upon their Ruin, ſo no 
Views or Sollicitations upon Earth, 


rgain ſubſiſted, and 


* them and withdrawn themſelves, or that 
the Loans would have been remitted. 

* My Lords, I heartily lament the Miſ- 
* fortunes of thoſe, who being drawn in 
* by others, had not the Opportunity ot 
* Skill to relieve themſelves ; but fot 
* thole my Lords, that were learned in 
the Law, or at the Head of the Law, 
and who by their Examples, and per- 
* haps Authority, drew others into this 
Misfortune. I am not concerned if 
© they are puniſhed for their Folly, in 
purchaſing theſe Debts, in order to ſub- 
* ſcribe them in with a View to their own 
* exorbitant Profit; and no Man can pi 
* them that crowded in with ſo m 
* Preceipitation, and who, after ſo much 
time for Recollection had not Law e- 
* nough in ſo known a Caſe, to find their 
* way out again, 

I do not intend, my Lords, by what 
I have faid, to lay any Imputation upon 
the Bank of Exgland, for as in all great 
\ _— there are few that are let into 
the Secret; I ſuppoſe it might ſo ha 
pen here; but what ett 
* fince be true, and what they fay has 
* been publickly avowed, that this Bar- 
gain was never intended to be kept ; 
then, I ſay, it was not only a uſefull 
« Secret to thoſe that were in it, but the 
. — compleat Stratagem of the whole 
© Fear: 

* But whoever have contributed to the 
* Misfartunes of the redeemable Credi- 
© tors, ary I am, their Deſtruction can- 
not juſtly be imputed to me; fince I 
© have — as one of the Commiſſio- 
ners of the Treaſury complied with the 
* Law, where I heartily wiſh they may 
find what Relief is due to them. 

* If I may be allowed, my Lords, to 
take notice of another Body of unhap- 
q py Sufferers in this common ity, 
* I believe I ſhall eaſily gain Credit, if 1 
* aſſure your Lordſhips, that I have no- 
* thing to anſwer for, with reſpect to the 
* Money-Subſcribers, There is not one 
* Man in the Kingdom that can lay his 
* Misfortunes on that account at my 
Door. No Body can ſay, that I ad- 


viſed or encouraged him in thoſe Ad- 


« yentures ; there are Letters to be pro- 
* duced, that would make my Enemies 
* aſhamed, even ſome 1. the Secret Com- 
* mittee themſelves, of their bumble Sollict- 
* tations for thoſe Favours. A 
„As 
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As to the Proptietors of the old Stock, 
* they have no reaſon to complain of me; 
© I have not robbed them by Loans for 
my ſelf, or any of my Friends, and as 
© ali the Witneſſes that have been exa- 
* mined have entirely acquitted me of 
© adviſing or being privy to any of theſe 
Loans, fo I challenge af the World to 
prove that I ever recommended any one 
; Man to the Company to partake of 
*them. And if I had thoſe avaritious 
< Views that are ſuggeſted; I muſt have 
© miſtaken my way very much, and have 
© been little in the Secret, not to have ſe- 
© cured a good Share of the _ Spoils 

le Loans. 

But as theſe Loans and the Directors 

© buying their own private Stock for the 


Company, with the Company's Money, 


© were the chief, if not the only Cauſes 


© of our Misfortunes, and the Ruin of the 


publick Credit; So my Lords, the Di- 


© ſtricteſt an 


on what Securit 
© withſtanding others were let into that 


rectors, I mean thoſe that were in the 
© Secret, were ſo far from conſulting me 


© or any of the Commiſſioners of the 
< Treaſury, upon either of theſe Occa- 
« ſions, that notwithſtanding my Endea- 
< yours to know the State of their Caſh 
and Credit, they kept it as the greateſt 
© Secret from me, and guarded more a- 
© gainſt me, than = any Man living. 
Nor could I ever learn from Mr Knight 
© what thoſe Loans amounted to, or up- 
they were lent, not- 


« Secret, untill the Accounts thereof were 
laid upon the Table of the Houſe of 
© Commons. Thus, T7 Lords, I con- 


© ceive I have given you full Satisfaction as 


to every thing that hath been laid to my 
„or that I can even ſuggeſt a- 


* gaini my ſelf, without the help of my 
4 tr I 


oſecutors; but if any Doubt remain 
with your Lordſhips in relation to my 


Defence, or if there be the leaſt Cir- 


* cumſtance that is not cleared up, I be- 
« ſeech your Lordſhips that I may know 
© it before I withdraw. | | 
My Lords, I now ive your Lord- 
* ſhips do not think it neceſſary that I 
© ſhould take up any more of your time; 
© and therefore fince I have gone through 
my whole Charge, and your Lordſhips 
are pleaſed to require no farther Satis- 
faction, give me leave to ſay, before 1 
© conclude, the: notwithſtanding the 
Weight of publick Clamour, and the 
moſt torturing Enquiry 
that any one Man has ever undergone, 
it is an unſpeakable Happineſs that I 


have ſet my Innocence in ſo cleat -a 1720-21. 
78 G. J. 
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Light; and it is ſurprizin ond a 
* thing that ever — —. among 
ſo many unfortunate Men to whoſe Fate 
I am tack'd by this Bill, and who have 
been examined particularly againſt me, 
under all the Terrors of Death and Con- 
fiſcation, and under all the Tempta- 
* tions that could be thrown in theit 
way, there is not one of them that has 
* accuſed me, but, on the contrary, they 
* all have entirely acquitted me. This, 
* my Lords; I muſt call a Deliverance ; 
* this will make me bear the worſt of 
* Puniſhments without Shame. This is 
* ſuch a Trial that no one ever paſt 
. om_ before; and I heartily wiſh 
* that the worſt of my Enemies'may, in 
their Day of Trial after ſuch a Proſe- 
* cution, and ſuch an Enquiry, be able 
to make their Innocence abide the Teft 
© as well as mine has done. I have made 
no baſe Submiſſion, no unworthy Ap- 
* plications to any Man, notwithſtanding 
the Vanity of one of the Secret Com- 
* mittee, My Innocence has been m 
* only Skreen, and your Lordſhips Juſ- 
* tice is my Refuge. | 
Mr Aiſlaby having ended his Harangue 
was ordered to withdraw, And the Queſ- 
tion being put, that there was tent 
Ground to have his Name continued in the 
Directors Bill, it was carried in the — 
tive, after a Debate, in which ſe Lords 
ſpoke in behalf of Mr Aiſlaby; where- 
upon he was remanded to the Tower,  ' 
The next Day the Lords heard Sir 
Conſtantine , Phipps and Mr Williams, 
Council upon the Petition of the Exe- 
cutors of the late Mr Craggs, Senior, 
and then called in, and examined ſeveral- 
ly, Sir George Caſwell, Mr  Sawbridge, 
Mr Surman, ' Mr Horn, and Mr Hug- 
gins. It was alledged and endeavoured 


to be proved, in favour of the Petitioners, 


that Mr Craggshad paid for his Stock by a 
Note of 30000 /. from the Sword-Blade 
Company, payable to Mr Robert Knight, 
Treaſurer of the South Sea Company: 
And Sir George Caſwell, and Mr Saso- 
bridge ſwore that they had given ſuch a 
Note ; but when the Queſtion was put to 
Mr Sawbridge, whether the Note was paid, 
he firſt anſwered evaſively, whichput the 
Houſe into ſome Heat, and the Lord 
Trevor ſtood up and ſaid, He won- 
* dered that Auguſt Aſſembly would ſuf- 


© fer themſelves to be tfifled with at that 


rate. Hereupon Mr Sawbridge; being 
ordered to anſwer directly upon his Oath, 
whether 


= 


15 8Gw. I. Note was paid or not ? He then owned it 


wasnot, nor ever intended to be paid, when 
it was given: Upon which, the Houſe 
was ſo thoroughly convinced of the frau- 
dulent Colluſion, that they would hear no 
more Witneſſes, but paſſed the Clauſe 
relating to the late Mr 

Senior, without one Negative. 

The next Day the Lords went through 
molt part of the Directors Bill, and put 
it off to Manday the 24th. It was gene- 
rally reported and believed, that this was 
done with a Deſign to give the Courtiers 
time to feel the Pulſe of ſeveral Perſons, 
as to an intended Clauſe for Mulcting the 
late Directors; but being told by the 
leading Members in the Houſe of Com- 
mons, that if any Alteration was made 
in the Bill, they would never paſs it; 
when that Day came, the Lords in a 
Grand Committee, went through the 
Bill, and made only ſome ſmall Amend- 
ments, as to the time given to the for- 
feiting Perſons to diſcover their Eſtates. 
On Tueſday the 25th of 
Lordſhips read the ſaid Bill a third time, 
paſſed it, and ſent it down to the Houſe 
of Commons, who readily agreed to 
their Lordſhips Amendments. And the 
Bill ſoon after received the Royal Aſſent. 

The Parliament being pr for 
two Days, viz. to the 3 iſt Inſtant, His 


Majeſty at their meeting made a Speech 


to both Houſes of Parliament, wherein 
he acquainted them that the occaſion of 
his calling them together ſo ſuddenly, 
was, to give them an Opportunity of re- 
ſuming the Confideration of the State of 
the publick Credit. | 

The Commons being returned to their 
Houle thereupon, came to ſeveral Reſo- 
lutions for the ps ao of publick 
Credit, which not being ſatisfactory to 
the Perſons concerned, ſeveral Hundreds 
of the Proprietors of the ſhort Annuities 
and other redeemable public Debts, of 
both Sexes, came to the Doors of the 
Houſe of Commons, and demanded Fu/- 
tice of the Members as they went into 
the Houſe in a tumultuous manner, and 
ſome of them tore off part of the Comp- 
troller's Coat as he paſſed by ; whereup- 
on the Houſe ordered the Juſtices of Peace 
and Conſtables of Weftminſter to attend 
for their Protection. 

The Juſtices attending accordingly, 
ordered the Proclamation againſt Riots 
to be twice read, whereupon the Petitio- 
ners thought fit to diſperſe ; but upon 


James Craggs, p 


July their | 


accordingly in the actual Po 
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would ſend them to Foal for complaining. 

However a Bill was pre in Purſu- 
ance of the aforeſaid Reſolutions, and on 
the 10th of Auguft, received the Royal 
Aſſent, after which the Parliament was 
rorogued. ” 

Oftober 18. Mr Knight Caſhier of the 
South Sea Company, made his Eſcape 
out of the Caſtle of Antwerp, carry- 
ing with him the Serjeant appointed to 
guard him, and ſtill lives in great Se- 
curity in a Neighbouring Kingdom. 

By the Statute for raiſing Money on 
the Directors Eſtates, Cc. It is enacted, 
That all the Eſtates real and ſonal 
which the late Sub- Governor, — 
Governor, Directors, Caſhier, Deputy- 
Caſhier, and Accomptant 40 the South 
Sea Company, and Jobn Arflaby, Eſq; 
or any Perſons in Feaſt for them, 2 
June iſt, 1720, or at any time after- 
wards, or which James Craggs, Senior, 
Eſq; or any in Truſt for Tien at the 
time of his deceaſe, was or were poſſeſſ- 
ed off, or entitled to in Law or Equity 
in theirown Rights or to their own Uſes, 
or in Partnerſhip with others (except as 
herein after excepted) ſhall be veſted in 
Sir Jobn Eyles, Bart. Sir Thomas Croſs, 
Bart. Jobn Rudge, Matthew Lant, Roger 
Hudſon, Edmond Halſey, Jobn Lade, Ga- 
briel Roberts, and Richard Hophins, Eſqs; 
appointed Truſtees for the Uſes in this 
Act, and the Heirs, Executors, &c. of 
the ſame Truſtees from June 1ſt 1720. 
As to the Eſtates of the faid late Direc- 
tors, Cc. and Fohn Aiſlaby, and from 
Day of Death of James 9 as to 
his Eſtate, and ſhall be 5 to be 

ion of 
the ſaid Truſtees, their Heirs, &c. to 
the intent the ſame may be fold, or 
otherwiſe applyed by the Truſtees or the 


Survivors of „ their Heirs, &c. for 
the uſes in this Act: Except the neceſ- 
ſary wearing A | of them the ſaid 


late Directors, &c. and of Jobn Arflaby, 
their Wives and Children ; and except 
ſuch part of the Premiſſes as ſhall be al- 
lowed for the Subſiſtance of them and 
their Families, under the Conditions 
herein after ſpecified ; and except ſuch 
rts of their perſonal Eſtates as have 
or ſhall -be diſpoſed of, for paying 
_ juſt Debts as _ contracted by 
before the 5th of January 17203 

and except ſuch Schal. Good: as after 
the 5th of January 1720, and before 
7N the 
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98 Gal. of by them. Ih or Effects of the Directors, Sc. conceal- 7 & 8 Ges. 1. 7 
— The Eſtates Tail of the Directots, c. ed, ſhall have 10 per Cent. out of them. \ 


in Pofleffion, Reyerſion or Remainder, JAifabyſhall deliver to the Truſtees up- 
are in like manner veſted in the ſaid on Oath, and Inventory of the real and 


Truſtees to be fold. - ; 
The ſaid Truſtees are empowered to 
Sue for the recovery 6f ſuch Eſtates at 


Law or in Courts of Equity, and demand 


Diſcoveries as if they were Purchaſers. 
The Directors, Ec. are required to 
deliver up all the Writings of their Eſtates 


to the ſaid Truſtees upon Oath, on Pain 
of being committed to the common 
oal, 


The Truſtees are impowered to exa- 
mine Witneſſes for the diſcovery of ſuch 
Writings. | rt 

They are alſo impowered to get in 
the Directors Debts or compound them. 

The Truſtees are impowered to make 
Inventories, appraiſe and ſell the Goods 


and Chattels of the Directors, &c. to the 


beſt Bidder. 

And may ſell the Lands of the Direc- 
tors, &c. but the Truſtees may not be 
Purchaſers. | 
But nothing herein ſhall ayoid any 
Conveyance or Alienation of the faid real 
and perſonal Eſtates made by the late D. 
rectors, &c. after the 1 t of June, and 
before the 5th of January, 1720, for a 
valuable Conſideration actually paid, or 


- Debts realy contracted before the 5thof 


January, 1720. | 

- Perſons indebted to the Eſtates of the 
Directors, ſhall give notice to the Truſ- 
tees thereof, on Pain of forfeiting the 
Value of the Money which ſhall be tound 


due. | 
The faid John Aiſſaby ſhall not de- 

rt the Kingdom during the ſpace of a 
Vear, and ſhall enter into a Recognizance 
with two Sureties. in the Penalty of 
100, ooo J. himſelf, and 2 5000 J. for 
each of his Sureties not to depart. 

Any Perſon refuſing to be examined 
concerning the ſaid Directors Eſtates ſhall 
be commiited to the Fleet. 

If the Directors or Aiſſaby tranſport 
their Effects beyond Sea, they ſhall be 
adjudged guilty of Felony without Bene- 
fit of Clergy. _ 

Perſons concealing any Truſts or 
Eſtates of the Directors, &c. to forfeit 
treble the Value and ſuffer one Year's Im- 
priſonment. | 


perſonal Eſtate he had at the time they 
were veſted in the Truſtees, and another 
Inventory of the Eſtates belonging to him 
on the 1ſt of Oober 1718. 

A Deduction ſhall be made of the clear 
Value of the Eſtate which belonged to 
_—_ the 1ſt of on 1718, which 

a veſted in the ſaid Fobn Aiflaby, 
his Heirs, &c. | * ey 

And this Act ſhall not extend to veſt 
in the Truſtees that part of the real 


Eſtate which belonged to the ſaid Aiſſaby 
on the 1ſt of October 1718, 


Ir an 
Houſhold Goods or Furniture he ſtands 
pod eff. | 

The Heirs and Executors of the faid 

ames Craggs, ſhall deliver in upon Oath 

nventories of the real and perſonal Eſtate 
he was poſſeſſed off at the time of his 
deceaſe. f 

And another Inventory of the Eſtate 
belonging to him on the 1ſt of Decem- 
ber 1719, and a Deduction ſhall be made 
of the clear Value of the Eſtate that be- 
longed to him on the 1ſt of December 
1719, Which ſhall be reveſted in his 
Heirs, &c. | 8 2 

The ſaid Directors, Aiſſaby, &c. are 
diſabled to hold any Office or Place of 
Truſt or Profit under the Crown, or to 
fit in either Houſe of Parliament. 

All the clear Moneys ariſing out of the 
Eſtates of the Directors, Arflaby, &c. 
ſhall be appropriated to the uſe of the 
South Sea Company for encreaſing their 
Capital Stock, and that of all the Mem- 
bers thereof in Proportion to their re- 
ſpective Shares therein. 

Every of them the ſaid late Sub-Go- 
vernor, Directors, Deputy-Caſhier, and 
Accomptant, ſhall out of the Eſtates and 
Effects belonging to him reſpectively, 
haye ſuch Proviſion and Allowance for 
the neceſſary Subſiſtance of him and his 
Family, as are ſet down in the Schedule 
annexed, provided he releaſe and convey 
to the ſaid Truſtees, all ſuch Right, Ti- 
tle, Intereſt, Claim and Demand, which 
he might have or pretend to in thoſc 
Eſtates which belonged to him particu- 
larly, and are hereby veſted in the ſaid 
Truſtees, a 
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ee 1. A Schedule of the * Directors repdeclive Eftates, with their reſpecti ve All wances 7886. I. 
for their Subfitance, and the Sums taken from them. ken 


The neat Value of 
the Eſtates of the 
Directors by the Re- ances 
port of the Secret 


dir Lambert Blackwell 
Sir John Blunt 


Sir Robert Chaplain 


Mr Cheſter 
Sir William Chapman 
Myr Child 
Mr Delaport 
Myr Edmondſon 
Mr Eyles 
Mr Gibbon 
My Gore 
Sir William Hammond 
Mr Hawes 
Myr Holditch 
Myr Horſey 
Sir Jacob Jacobſon 
Sir Theodore Janſſen 
Mr Ingram 
Sir John Lambert 
Sir Harcourt Maſter 
Myr Morley 
Mr Page 
Mr Reymond 
Mr Read 
Mr Reignolds 
Mr Sawbridge 
Mr Tillard 
Mr Turner 
Mr Surman, 


| Mr Griglby 


Notwithſtanding the South Sea Di- Papers continiaing an Apol 
itted to make a De- Conduct in the Execution 
ouncil or otherwiſe be- Sea Scheme, wherein they ſugge 


rectors were not 
fence by their 


4 
243096 
40105 
27750 


83529 


183349 
45375 
140372 
39161 
$2437 
17151 
5365 
34329 
106543 


38936 


22707 
40031 
39527 
19962 
11481 


243244 
724 


17869 
34817 


64373 


112292 
18368 


77254 
19175 
112321 


31687 


fore the abovelaid Act paſſed them, yet 


it appears they afterwards . er 


Committee. 


0J 11 
00 oo 
or og 
12 031 
10 03 
12 031 
06 03 
16 oo 
12 02 
ot 08 
14 04 
17 06 
10 oo 
6 oo 


ee 


ſted that 


Their The Fines or Sums 

Allow. taken from each 
Director. 

or 

Subſiſ- 

tance. 

J. L. 2 4 
10000 233096 00 06 
5000 35105 O2 oo 
10000 17750 19 08 
15000 68 529 17 11 
5000 178349 10 08 
10000 35875 14 os 
10000 130372 15 ©6 
10000 29161 6 08 
10000 42437 19 Ol 
10000 7151 4 06 
3000 2365 oo oo 

20000 14239 16 o 
10000 96543 of 06 
20000 18936 15 og 
10000 © 12707 O4 ©2 
5000 35031 90 024 
5000 34327 10 O4 
10000 9962 og 037 
I11000 4381 o4 oo 
50000 193244 o 4 
12000 4795 oo oo 

5000 67 or og 
5000 6814 12 032 
1800 69 10 03 
10000 24817 12 03% 
30000 34373 0 03 
_ 00 
14000 4368 12 027 
o 72254 ot os 
15000 4175 14 04 

800 IP "I 
5000 107321 10 oo 
2000 29657 06 oo 

their 


they deſerved better Uſage from the Le- 


giſlarure. 


— 
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rectors in Vindication of their Conduct 
in the Year 1720, | 


They inſiſt that they contrived the 
Method for leflening the National Debts, 
and rendring ſome of thoſe Debts redeem- 


able, which could not otherwiſe have 
been redeemed without the Breach of 


publick Faith. That they had not only 
Cent. to the Eſtates 
of all the old Proprietors of the Stock, 
but had been continually working the 
blick Good by ſaving and reduction of 
ntereſt. That it appears by a Statute 
of 3 Geo. I. Cap. g. that the Capital of 


the Company then amounted to ten 
Millions, for which a yearly Fund of 


. 600000 J. was | og to them a 
r. and 


the rate of 6 fer that they ſub- 
mitted to accept after Midſummer 1718, 
an Annuity of 500,000. being after the 
rate of 5 l. per Cent. per Annum, for their 
ten Millions. | 

That the Company alſo a to ad- 
vance the Government Sum of 
2,000,000 J. for the diſcharge of Lot- 
tery Tickets which carried 6 per Cent. 
and accepted another Fund to pay them 
an Intereſt, of 5 per Cent. for the ſaid 
two Millions. That afterwards the 
Company . procured as many Annuities 
redeemable and irredeemable and. other 
publick Debts to be ſubſcribed into their 
Stock, as ,with their Original Capital a- 
mounted to thirty three Millions and up- 
wards, taking an Intereſt of the Govern- 
ment of 5j per Cent. for the preſent, and 
ſtipulated to take 4 per Cent. for the 
whole after Midſummer 1727. By which 
reduction of Intereſt the Nation was pro- 
vided of a Fund uſually called the nk- 
ing Fund, and was enabled to diſcharge 
thewhole Debt within the compaſsof forty 
Years, or very little more, without lay- 
ing any new Burthen on the Subject. 


That notwithſtanding all theſe Advan- 
tages occurring . to the Nation by the 


Scheme laid by the late South Sea Direc- 
tors, they had been evicted out of their 
Eſtates, 3 long enjoyed, and by 
whatever means acquired. 

As to the Calamities of the Vear 1720, 
which altered the Eſtates of ſo many 

ivate Perſons, they ought not to be 
imputed to the Directors, or the South 
Sea Scheme, but to a more general Cauſe, 
for there was not any Order of Men in 


the Nation that had not ſome Share in 


the late South Sea: Di- 


it might have been juſtly ex 
every Order of Men in the Kingdom, 


Calamity ought to be attributed; ſo that 
» that 


ſhould have been enclined either to have 
pardoned,” or gently puniſhed ſuch a State 
of things as they had not been meer Specta- 
tors of . | . 
K That ug the yg been allowed 
the Benefit of a Trial, might 
juſtly have pleaded, That they God — 
nothing privately or of their own Heads, 
that they were oo , os all the Steps 
they took by the irreſiſtible Te of Men 
75 all Orders. Tl 2 they 22 open- 
ly in the fight of the Legiſlatures, and 
d the Orders and Authority of general 
Courts for all they did, and their Th 


fter after it was done. | 


That another Cauſe of the ſudden 
riſe of their Stock, which occaſioned the 
Calamities of the Year 1720, was the 
Bidding of the Bank again them, for the 
Miniſtry - inſiſting * w Sea Com- 

ſhould a Sum of Money to 
9 for the Privilege of 
having the publick Debts ſubſcribed into 
their Stock, the Bank thereupon bid five 
Millions and a half for Scheme, 
which was one principal occaſion of the 
extravagant riſe of Stock, and of the 
miſchievous Conſequences to private Per- 
ſons which enſued, ( for it was evident 
the Nation received a great Advantage by 
it) and therefore the ill Conſequences 


were only the encreafing / erſons 
4 Eftates, and decreafing 4 Blake of 
2 


ot bers. 15 
Another occaſion of the ill Conſe- 
e of the Scheme, was the Bargain 
olemnly made with the South Sea Com- 
pany and never performed, whereby 
many Perſons were miſled and very great- 
ly. injured. | 
And they farther obſerve, that the 
Directors and Managers of the South Sea 
Scheme, were never charged with any 
Frauds or Embezzlements of the Com- 
pany's Effects: Even Mr Knight, who 
thought fit to decline the Enquiry of 
Parliament, and retire from his Native 
Country, retired only with his own Ac- 
quiſitions, and without loading himſelf 
with the Guilt of robbing the publick 
Treaſury, which was intruſted in his 
Hands, ; : 
That the South Sea Company in their 
Propoſals demanded and expected the 
Parkament would have given them the 
African 


helping forward that general Infatuation; 1520-31. 
— to whom therefore the common 78 8 Geo. I. 
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| 1520-21: Africon Trade, the Colonies of Neva of the redeemable: Debts, and to offer 1720-21. 
. 7 80 I, Scotia, and the French Part of St Chri/- Money ta tuch of the Annuitants as 7880 I. 
» rophers, but were prevailed on to wave ſhould not be inclined to take Stock for r 


theſe Demands, though theſe were the 


ſubſtantial Things to have ſupported the 


Stock. However they had Aſſurances 
from © thoſe in the Adminiſtration, 
that they would uſe their utmoſt Endea- 
vours to obtain theſe Advantages for the 
Company hereafter. But the Price. of 
Stock from the time of accepting 
their Propoſals to the paſſing the Act 
riſing very conſiderably, and the Bank and 
their Friends always oppoſing whatever 
appeared for the Benefit of the South Sea 
Company, they could never obtain thoſe 
advantageous Grants, which they had de- 
pended on as Solid Supports to the Stock, 
though they frequently importuned and 
preſſed the Miniſtry for the lame. 

That the extraordinary riſe of the 
South Sea Stock before the paſſing the 
Act, together with the Oppoſition of the 
Bank, having defeated the Company of 
thoſe Grants and Settlements which they 
had depended on as the ſolid Supports of 
the Stock, nothing was left them but the 
Opinion of Mankind, to enable them to 
execute the Act, which put them under 
a more than ordinaty neceſſity of com- 
plying with the Diſpoſitions of the Peo- 

„and therefore the then original 

ſign and Intention were to have no 
| Subſcriptions, but of the ſeveral Annui- 


ties and Debts that were to be taken in, Co 


yet there being immediately after the 
paſſing the AR, a 2 Notion a- 
mong many of the Proprietors, and 
others, without Doors ( for it did not 
proceed from the Directors) of taking in 
Money-Subſcriptioas, and this Opinion 
growing univerſal, the Directors found them 
ſelves under a neceſſity to depart from the 
Method they at firſt intended to proceed in, 
and to begin the execution of the Att with 
a Money-Subſcription, to which they 
were the more eafily induced, findin 

the Method preſcribed by the Act wou 

require a great many Months to effect the 
taking in but a part of thoſe publick 
Debts, - and that unforeſeen Accidents 
might ſo reduce the Price of Stock, as 
Wholly to defeat the execution of the 
Act, and yet the Company would re- 
main under the Obligation of paying to 
the Publick 4,667,000 /. though no part 
of the Act ſhould be cxecutec. 
A farther Inducement to admit of a 
Money-Subſcription, was, that they 
might be thereby enabled to pay off ſuch 


and the Sums for which 


the ſame, they not being then certain 
there would be ſuch a univerſal Diſpoſi- 
tion in thoſe Proprietors, to accept Stock 
for their Debts ana Annuities, as aſter- 
wards appeared, (but when that — 
tion did appear, the Directors no 
occaſion to apply the Money to that uſe.) 


By theſe and the like Conſiderations, the 


Directors were prevailed on to open a 
Money Subſcription at 300 per Cent. with 
diſtant times of payment, and without 
limitting the Sum to be taken in: Stock 
being then 28 5 per Cent. | 

Method they in was 
this: Every Director took the Names 
of thoſe Perſons who applied to them, 
they deſired to 
be admitted into that Subſcription, which 
when brought together and caſt up, a- 
mounted to ſo large a Sum, and the 


Names were of ſo conſiderable Perſons, 


that though their firſt intention was to 
have had that Subſeription for no more 
than one Million, or at moſt one Million 
and half, and though they permitted no 
one Perſon to have more than 4000 /. 
and the Sums deſired wete generally re- 
duced, yet the Directors found they could 
not bring the Subſcription to a leis Sum 
than 2, 2 50, ooo /. without giving ſuch 
Diſguſt as might prove prejudical to the 
mpany. uv 
The ' firſt Money-Subſcription being 
thus fixed, and the Sum it amounted to 
being 6, 50,0004... of which 60 per 


Cent. being 1, 350, 000 J. was paid down, 


the Directors thought this Subſcription a 
ſufficient Fund to enable them to exe- 
cute the reſt of the Act, and according- 
ly came 10 an — Refolution of 
taking no more Money-Subſcriptions. | 
But this Subſcription ſoon ſelling at a 
confiderable Profit,” it cannot be 
how impatient Perſons of all Ranks and 
Degrees were for another Money - Sub- 
ſcription, and by their Importunity did 
prevail on the Directors to agree (Apri/ 
28) to open one, which was done on the 
zoth of the ſame Month, at 400 per 
nt. of which 40 l. per Gent. was paid 
down, and the ſame Day they. reſabved it 
as their Opinion Nemine Contradicente, 
not to" take any farther Subſeraptron: in 


This Subſcription was intended alſo 
not to exceed a Million, but the Appli- 
cation to get into it was ſuch, that when 

7 Oo the 
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 thiDiatincametd examine the Names 


1s. and Sums demanded, they found tbey 


aboue to Thirds of them were 


could nat reduce is under a Million au 
bulf, nwithout the greateſt Offence. 
Ie dame Day they opened a Sub- 
tor the Annuities, which met 

with ſuch Succeſs, that in a few 


in : And on the 19th of Moy (he Pres 


of Stock being — 37.5 per — — 
Directors faxed the Price for the ſubſerib- 
ed Annuities of 2 — to 


n 


X Fer 100 — 
Srock & 7004 at 375 per Cent. 


hich amounts to Jabas 


in Money andthe Company's Bond: 575 
| Toul for 100. per a 


„ 


3200 


This gave great SatiafaRtion to all Par- 
ties concerned, and the Stock and Sub- 


. (cri ion advanced ſo- faſt, that when the 


Parliament roſe the Stock was at near 
800 per Cent. hes —⏑ 
tion ſold for 500 per Cent. Profit. 

C ———— 
and what was — — oat 
tion of the Act, was far from 

at that time thought Criminal, & they cite 


part” of his Majeſty's Speech $0 'borh 


ſes of Parliament on the r1th of 


be when that Sefſipn ended, wherein 
8, 000 
"The good Fouridation you have prepared 
this: Seſſion for the Fg wy wr 
Debts, and the di 
off 'thers without the leaf: 
publick Fuiub, 
and more'the Duin I dg — 
al my Subjetts, and male our Cs 
yet more valuable un fore gu Powers. - 
The regito! alſo; part of the 


© Loyal Subjects, the Commons of Great 
Britain in Parliament aſſembled, bad 
no ſooner diſpatched ſo much of che 
© Supplies as were noceſſary to 

the current Service, but they imme — 
* ly applied themſelves to find out means 
_- leſſening the publick Debts, in which 
- < if your Commons have the Satisfaction 
to ſee the Succels of their —— 


©flouriſhi 


© exceed even what the moſt 8 


*conld hope : IF your Majeſty's good 7 & 8 Gee, I. 


have now a certain Proſpect of 
being: eaſed of the heavy Load of 
very near eight Millions, in a 2 
chan the Compaſs of * — 8 
diſficulties in diſchargi 
the 2 Debt, bah b 
*were thou 
out Breach of the — Faith, are 
© now in a manner overcome, and if at 
* the ſame time every Branch of the pub- 
* ack. Credit, is advanced to an unex- 
and ſome of them to an amaz- 
E Height: Yet your Commons muſt 
* confeſs, That they have been only the 
Inſtrument in conveying the 
© Benefits to your People, and that all 
Merit they can claim is in not having 
neglected an Opportunity which the 
State of the publick Credit 
© put into their Hands, and muſt in Juſ- 
c = — That all theſe ſur- 
Events are owing to that 
6 found eneration and Efteem which this 
* atveg and all Eureye for your Ma- 
ey. For Credit is ſo nice and delicate 
in it's Nature, that though in all other 
« Aﬀairs no Detriment is perceived, no 
* Miſchief is felt till a Calamity comes: 
Vet in whatever relates to Credit, the 
very fear and apprehenſion of a Cala- 
* mity, is as miſchievous as the Calami- 
== it ſelf, and Difidence is the ſame 
IF 


as Deſtruction : Credit therefore 
is only maintained in it's preſent flouriſh- 
ing Condition, by the your 
© People have had of the Vigilence of 
« your\Majeſty's Councils, and the Reli- 
ance on the ſteadineſs of your Conduct. 
And — Juſt Maps — 
« Subjects r Majeſty's n 
Prudence and Wiſdom, has enabled 
your Commons to make fo great Pro- 
greſa towrards diſcharging the publick In- 
cumbtances: It would have been high- 
lyunjuſt when your Majeſty condeſcend- 
ed to deſire the Advice and Aſſiſtance of 
— nagegs 
1 onour of the 
— at a time when the Nation re- 
© ceived ſo much Benefit from it's Luſtre, 
© and it would have been 2 _ 
full, had they not chear 
the: — Aids to — — 


< plies. voted at the beginning af this 


* Seffion effectual. 
They procreded to ſhew that the Price 


of Stock, and alſo of the firſt and fe- 
and Subſcriptions, advancing Daily from 


1720-21. 


to be inf —. — | 


# * 
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mes, the Ge ef fixing the Price ifor thi An- 
7&86e. 1. auitics taken in, cauſed many 


1 
Sollicitations from Perſons of Rink 
and for another Money-Sub- 
ſcription, to which the Directors conſtant- 
ly 4 an Aver/jon, and endeavoured to 
diſſuade them from it, giving for anſwer 
the Reſolution they had come. to againſt 

more Money- Subſcriptions, which 
A flop, but rather encreaſed the 

eral Importunity, and from Perſua- 
ons many to Menaces and 
Clamour, backed with Imputations, that 
if that favourable Opportunity of execu- 
ting the Scheme was lected, the 
Blame muſt be charged on the Directors, 
whereby they were at length brought al- 
moſt to an abſolute neceſſity of opening 
a third Money - Subſcription, Ahab d they 
did on the 17th of June 1720, and the 
ſame was opened the ſooner, af the 
earneſt Inſtance of many Members of both 
Houſes, who it might be made be- 
fore their going into the Country. ? 

That the Price of Stock being 8oo per 

at this time, and the ſecond Sub- 

tion ſelling for 500 per Cent. advance, 
a great. Number of thoſe who deſired to 
de admitted into the. third Subſcrip. 
tion, having tequeſted it at 1000 pvr 
nt. The Directors thought they could 
not ſell it at a lefs Price, but they al- 
lowed ſuch times of Payment as with 
the Midſummer Dividend, reduced it to 
about 800 per Cent. 

This met with no Blame from any 
— 9r— that tune, but on the contrary 
univerſal Approbation, as it a 
tho Ptice thi third Subſcription bore, F/ 
ſoon felling at 300 per Cent. Profit. 
Whea this Subſcription was compleat- 
ed, .the Directors came again to 4 Rejolu- 
tion of taking no more — ch 1 
tions, and applied themſelves to take in 
the remainder of the Annuities and Re- 
4 a To which end on the 8th 

Ju 720, th agreed to their 
Books, ni (the 2220 that Month, to 
take in part of them, which was accord- 
wgly done, and in a.few Days moſt of 
the Redeemables and Annuities ſtanding 
out wereſubſcribed;: but ſome of the Pro- 
prictors of thoſe Debts and Annuities, by 
reaſon of their Abſence or other Impedi- 
ments, not having an Opportunity to 
ſubſcribe before the Books were ſhut, 
made great Application to the Directors 
to be admitted; who being willing to 
s0mpleat the execution of the Act with 
as much Expedition as they could, did 


on the 27th of Jh, teſolve to 
Books on — Ys me 
for taking in the remainder of thoſe Debts 
and Annuities; and moſt of thoſe which 
were ſtanding out were then brought in. 
That on the 12th of Auguſt, the 
Price of Stock inclufive of the Midſum- 
mer Dividend, was upwards of goo per 
Cent. which made the Stock exclufive of 
that Dividend about 20 per Cent. That 
the Directors agreed to fix the Price of 
the ſubſcribed long Annuities at thirty fix 
Years Purchaſe, and the Redeemables at 
105 per Cent. and the Price of Stock to 
be given for the. ſame at 800 per Cent. 
So that the Redeemables conſidering they 
were taken in at 105 fer Cent. had the 
Stock at about 60 per Cent. under the 
current Price, which gave general Satis- 
faction at that time. 8. 
It a alſo to a Demonſtration 
that the Terms allowed for the Annuities 
and Redeemables which were ſubſcribed, 
were very Satisfactory, becauſe they were 
fold at a much higher Price than the un- 
ſubſcribed, and ſome time after this Price 
was declared in the Gazette, many con- 
ſiderable Proprictors of the unſubſcribed 
Annaities Debts, preſſed and aſked 
it as a Favour to be admitted to ſubſcribe, 
and were admitted accordingly, particu- 
larly ſeveral Foreigners and Merchants 
entruſted here by them for their uſe. 
That notwithſtanding the Directors 
had come to ſeveral Reſolutions againſt 
any farther Money- Subſcriptions, thoſe 
Reſolutions were not ſufficient to ſtem 
the ted Applications for the  farhe 
from Multitudes of all Ranks, and the 


Proprietors of the Stock began to Cla- 


mour at — n their 
Proportions in er Subſcriptions, 
and ſome of them threatned to demand a 
general Court, to order that the Propric- 
tors might be admitted to a Subſcription 
in proportion to their Stock, which oblig- 
ed the Directors to take that matter into 
their Conſideration. And the fame Day 
on which they fixed the Price of Stock 
for the two laſt Subſeriptions of the An- 
nuĩties and Redeemables, they a to 
take / a | Subſcription of 20 per Cent. on 
Stock for the Proprietors only: The 
Stock im ſuch Subſcription to be valued at 
rooo per Cent,” Which at that time gave 
Neaſure and Satisfaction to the 
iefors; and 40 per Cent: was offered 
for the Privilege of that Subſcription. 
But this did not take off the 4555 
emions, for another Money-Subſcrip- 


tion 


Auguft following, 7 
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Sable then ſelling at about 300 fer 
Cent. advance; but to prevent this Sub- 


Aan, AE. STA Pans NAL's. 


They” Were farther,” that | 


al Scheme the h Cal i 
igheſt culation 7 22 


of the Stock, was 160 per Cent. and that 
advance ſu Eee by ſuch beneficial 
n Grants to t e which if pur- 


A and ripened inio actual Execu on 
would, have kept the Sock at Laſt at 8 
that Price, without being detrimental to 


any. But feveral publick Advantages 


would ne have atiſen therefrom. 


ſcription. running to an exceſſive Sum, As, 


they agreed that one fifth part being 
200 per Cent. hald be paid þ ily and 
none to be admitted but thoſe who 
brought their Money that very Day. 
The eagerneſs for this Subſcription was 
ſo great, that notwithſtanding this Precau- 
tion 5 the Directors full Intention that 
"ns ubicription ſhould not exceed 
illion, yet in few Hours theie was 
1,200,000 /. ſubſcribed, although many 
were excluded who preſſ.d very carneſt- 
kl = come in. Had not the Directors 
that Precaution in relation to this 
Pet Subſcription, it would probably 
114 ſwelled to a larger Sum than * 
d, as is manifeſt, not only by 


1 1 


Die rece ived from Perſons who de- 
fired. to be . into it, but from a 
1 which a great Miniſter of State 
(ſnce dead) made to them on à certain 
Occaſion, V 12.) That be himſelf bad a 
afar, abave a Million for that Sub. 
cription,,. and if they would proceed in the 
Method they propeſed without taking in Liſts 
as they. 771 done in the third Subſcription, 
5 args they would publiſh an Advertiſe- 
ment, 1 * it was not * his Power 10 
ſerve b1s „chat be - might clear 
himſe, of. the. 2 5 that would 0 
MAG negletied them. 
oblerve, again, that the 
Spring 0 0 = Money: Subicriptions aroſe 
tom without Doors, and not from the 
1 ee affitm, That 
Ee were cauntenanced by the 
liament, for that after ihe firſt Money- 
aber tion was taken, there having a- 
ie, fame, D 1 80 about the Validity 
— t FE 2 50 72 ee to 
jo» Cuſt lhe heh, for ee 
two. laren Co 


only cd, the he ole e 
Gere ali "ies Sh ſcriptions Ee 
and. to make the Re- 


. — er d de given out for the 
ſame aſſignable in Law,which they would 


5 been without Authority of 


ament. 


= The biinging the Annuities i into a 


Stare of Redemption, which had been 


always thought the un ſurmountable Ob- 
ſtacle to get the Nation out of Debt. 
II. The reducing the Intereſt of the 
publick Debts 8 5 to 4 per Cent. and 
thereby encreaſing the Sinking Fund a- 
bove 540,000 per Annum, by which the 
whole Debt of the Na ion would have 
been paid off within 24 Years. _ 
III. The lowering the common Rate 
of Intereſt which would have followed 
as a neceſſary Conſequence, 
IV. The Trade and Revenues of the 
he the Fo would have been encreaſed by 


ta, and the French part of St Chriſto- 
> pow and . eſpecially by enlarging - and 
opening the Trade to Africa into. the 
Inland parts of the Continent, whereby 
they could ſcarce have failed of diſcover- 
ing the many rich Gold Mines which 
unqueſtionable are there, and from thence 
an immenſe Treaſure might have been 
brought into this Kingdom. 
Theſe are ſome of the Advantage 
that might have accrued if the S 
Scheme had been purſued, which was 
delivered to the Chancellor of the Ex- 
chequer, and by him communicated to 
the Directors of the Bank, who treated 
it with Contempt. But as ſoon as they 
found the South Sea Company were like 
to come into it, they began to raiſe Ob- 
jections againſt it, as not ſufficiently Ad- 
vantageous to che Publick, W there 
was no certainty what the Publick ſhould 
gain by it, becauſe as. the ſame was firſt 
ropoſed the payable 10 the 
verument was only pro rata, ot in 
Proportion to the Sum of the Annuities 
and Debts which ſhould be taken in, 
This Objection cauſed the Alteration 
which was made in the Scheme, before 
the ſame was ſhewn to the Curt of Di- 
rectots, w the Company were o- 
bliged to pay the Publick a Million and 
half in /all Events, for the redeemable 
Debts, whether any of them were taken 
in or not. And 
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2. they;pbferve, may juſtly, be imp -in in all the Neigh- 7&8 Ge. J. 
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bortunes which enſued. Not was this Methods of Labour and Induſtry to gain 
the only; Share the Ditectors of the Bank, Eſtates, were Af tied with the Rind 
had therein, for no ſooner wasthis Scheme Opinian of being rich at once, which 
opened in the Houſe-of Commons, but occaſioned ain, ee engage much 


as Bt 


the” Bank became Competitors for it; beyond their Fortunes, not only in South 
which ſo wanned the Spirits Ae Sea Stöck, but in pernicions Bub- 
prietots of the South Sea Company, that ble that could be ; for this they 


though what was firſt: demanded of them 
was but a Million and half certain for 
the Nedecmables, and the like Sum for 
the Annuities, | or pro rate for ſo many 
of them as ſhould be taken in, yet . 
wet prevailed on to make their: Propo 
three Million and a half certain, for the 
whole of the) Annuities and Debts. 
The Propoſal of the Bank delivered 
in at the ſame time, amounted to five 


Millions and half, which was two Mil- 


lions more than the South Sea s 
Propoſal, Which gave the firſt Fire to 
the Imaginations of Mankind, that there 
was ſotnething more advantageous in this 
Scheme than had been conceived; : There- 
fore. to | this extravagant Bidding of the 
Bank, may be attributed the 


' Dealings in the Stock at fuch exceſſrve and 


pernicious Prise. 


And this Offer of the Bank ſpirited up 


the general Court of the South Sea Com- 


y. to give that Inſtruction to their 
itectors, Not to loſe the Scheme coft what 
it would. 2... | 
That the Bank had once agreed to give 
nine Millions for the Scheme, whereby 
the South Sea Directors were driven to 
make the large Offer in their ſecond Pro- 
poſal: And from the time of the Ac- 
ceptance thereof, began thoſe Tranſac- 
tions in the Stock, which occaſioned all 
the Misfortunes that had happened : For 
though in Rectity the Scheme was fo 
much the worſe as the Money paid for it 
to the Publick exceeded what was firſt 
propoſed, yet by the oppoſition and great 
offer. of the Bank, Peoples Minds were 
ſo heated, and their Paſſions ſo animated 
with an Apptehenſion of inconcieveable 
Advantages, That from this, time they 
ſeemed to throw away all Reaſon, and give 
themſelvet up holly to Humour. So that 
upon the Banks Competition and Oppo- 
ſition may be charged the principal Cauſe 
of all the Misfortunes that followed. 
1 proceed however to mention a- 
nothet Cauſe of the Misfortunes that ha 
pened, which they apprehended to 
the Diſtemper of the times, that captivated 


need. only appeal to every Man's own 
Confcielice, nd denn him. to reflect on 
the Operations of his own Mind at that 
time, and what he did, and ſaw, and 
knew to be done by others. r 
How did Perſons of all Ranks and 
Stations lay aſide all manner of Diſtance 
and almoſt Decency, to become humble 
Suitors for Subſcriptions; not only to the 
Directots of the South Sea Company, 
but to the meaneſt and vileſt of "the Peo- 
ple, who had but the Aſſurance to'ſer up 
a Bubble, even without knowing what 
the thing was, into which they ſo © ear- 
neſtly preſſed to be amitted Subſcribers. 
And were the Sums paid in thoſe num- 
berleſs Bubbles caſt up, and the advan- 
ced Prizes they actually ſold at, it would 
evidently ſhew that the Miſchief and 
Ruin which proceeded from them, was 
more and greater than the Loſſes ſuſtain- 
ed by South Sea Stock. Before that me- 
morable Bargain with the Bank, the 
Non-performance of 'which on the part 
of the Bank, ruined more Families than 
all the Tranſactions of the South Sea 
DireRors ; for after this Bargain _ 
the preſence of the principal Perjons in t 

ed, he” — cautions Men 
were drawn in to embark their whole 
Fortunes in South Sea Stock at near 
400 per Cent. In Concluſion, they lament, 
that, notwithſtanding the South Sea 
Scheme was Wy y formed with a 


Deſign of great Advantages to the Pub- 
lick, as Fa to the original Proprie- 


tors, and the Execution of it had 


attended with ſo many Misfortunes, never- 
theleſs there flill fou d from it many and 
great Benefits to the Publick, as well as to 
the original Proprietors. And yet the 
Directors of the South Sea Company 
were puniſhed in a manner beyond any 
Precedent known in England, while the 
Projectors and Managers of the innu- 
merable Bubbles ſet up without any legal 
Foundation, and with no other Intention 


than that of Fraud and Cheat had not 


been ſo much as called in Queſtion. 
- ff The 
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Scheme till continue to ſuggeſt, hows 
ever, that the -Confiſcation of the Direc- 
tors Eſtates by the Legiſlature: was far 
from being unjuſt : Nay, it is affirmed 
that ſuch Indulgence never. was ſhewn 
to People in their Circumſtances; for 
though it ſhauld be admitted that they 
were the Projectors of the ſinking Fund; 
that they have put the Debts of the, Na- 
tion in a way of being paid, and render- 
ed - thoſe Annuities redeemable ; which 
before were irredeemable; yet it was 
done hy ſuch Methods as ought never to 
be countenanced or encouraged. Had they 


given out that they were able to make 


not 
ſuch high Dividends, the Annuities had 
never been drawn in to ſubſcribe the An- 
nuities, and others to purchaſe Stock at 
thoſe advanced Rates. There is no Doubt 
but the Company had great Advantages by 
the publick Debts being ſubſcribed, and 
by the high Price at which their Stock 
was purchaſed ; but what was the Com- 
pany's Gain, was the Loſs of Thouſands 
and ten Thouſands; nor does the Com- 

tition of the Bank at all excuſe the 

ſhneſs of the South Sea Company in 
bidding ſo vaſt a Sum for the Scheme as 
they were conſcious could never be paid 


by any Gains the Company could, fazr/y 


make, They had (it is true) improved 
their original Stock by taking in the Debts; 
the Bank faw it, and would have been 
glad to have ingroſſed thoſe Debts, for 
the very Reaſons the Company were ſo 
fond of them ; but one would think both 
the one and the other infatuated, as well 
as the People, to bid ſo many Millions 
as they did for the execution of the 
Scheme, There is no Doubt but the ſee- 
ing theſe great Bodies bidding againſt 
each other, did contribute to the advanc- 
ing the Price of Stock, and if it ſhould 
be admitted that the Bank had theirShare 
in abuſing the People, and inducing 
them to part with their Fortunes, 7o 
purchaſe what had no Exiſtence in Na- 
ture; it is not to be conceived how this 
Step of the Bank can excuſe the South 
Sea Company, who led the way to all 
theſe Extravagancies. And can it be ſup- 
poſed that the Proprietors of the Long- 
Annuities could ever have been prevailed 
on to ſubſeribe them, or other People to 
have given 3 or 400 /, for 100 J. Stock, 


* 


they could x 
tion ta thoſe Prices. 


The Merit therefore of pre 


them in might leſſen t 


if they bad not been aſſurd by 
make Dividends in Prepor- 
. g | 


ocuring the 
Annuities to be ſubſcribed, which-before 
were uredeemable, by giving out that their 
Stock was worth more than it really was 
(ay the Adverſaries of this Scheine) was 
no more than the Merit of a Sharper; 
had not the Annuitants been deceived in 
the Value they would never have fub- 
{cribed, - and though the britiging 
National:Debts, 
and be a very great Advantage to the 
Company, yet as it was accompliſhed by 
deceitful Arts has very little Merit in it. 
The Government may be Gainers by the 
Scheme, as well as the Proprietors of the 
original Stock; but if this Gain has 
ariſen from the Loſſes innocent People 
have ſuſtained, who confided in the Vera- 
city and Probity of the Directors, who 
upon it that the Stock was of 
the Value they ſet upon it. What ex- 
cuſe can they make Er their Conduct? 
It is not to ſay, that there has only been a 
Revolution of Mens private Eftates and 
Fortunes, and what one has hoſt another 
has gained; but the Queſtion is, by 
what means the Loſers were induced to 
rt with their Fortunes and beggar their 
amilies? Whether the Annuitants were 
not deceived in the Value of Stock when 
they ſubſcribed, by the Directors ſetting 
too high a Price upon it, and aſſuting 
them they could divide 20, 30, and at 
laſt 50 J. per Cent? What Satisfaction is it 
to a Man that he was tricked into a diſ- 
advantageous Contract, and not forced 
into it? Or how is publick Credit ſup- 
ported better the one way than the 
other ? 

Had the Government come with an 
armed Force and compelled the Annui- 
tants to accept of a leis Sum than their 
Annuities were really worth, or ſhortned 
the time for the Payment of them ; this 
would have been juſtly looked upon as a 
Breach of the publick Faith: And if by 
Stratagem, and in Proſpect of imaginary 
Advantages, a way is found out to over- 
reach theſe Annuitants and induce them 
to part with their Annuities, or conſent 
to a Redemption of them, for what is 
not a 3 Conſideration, can any 
Government in Honour approve of ſuch 
Practices, and not ſhew ſome Reſent- 
ment againſt the Projectors of ſuch 
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made (by the Adverfarits of the 
Sea Scheme) and it ſeems incum- 
bent on the Authors of it, to give a more 
ſatisſactory Anſwer to chem than they 
fave hitherto dorie, 

I chall conclude theſe Remarks with a 
Paragra h out of Cutos Letters, "viz. 


.41 would gladly know what Advan- 


« rags ever hath, or ever can, accrue to 
« the Publick by raiſing Stock to an ima- 
* ginary Value, beyond what t 
«really worth to an honeſt Man, 
dne purchaſes them for a — 
a to himſelf and Famfly, and 
« —— not to ſell them agaig, till he 
© hath Occaſion for the Money ney thay will 
* It can moſt aſſuredly ſerve no 
honeſt „and will promote a 
tho kmaviſh ones. Beſides thoſe 
before · mentioned ĩt turns moſt of the 
current Coin of England out of the 
Channels of Trade, and the Heads of 
a "tt its Merchants and Tradets off their 

per Buſineſs.” It enriches the wor 

and ruins the innocent. It taints 

c . Morals, and defaces all the prin- 
« ciples of Virtue gbd fair Dealing, and 
introduces Combination and Fraud in 


« all ſorts of Traffick, It hath changed 


* honeſt Commerce into Bubbling ; our 


_ © Traders into Ptojeors; Induſtry into 


« 'Fricking; and Applauſe is earned, when 
« the Pillory is deſerved. It hath created 
c all the Diſſatisfaction ſo much com- 
plained of, and all the Miſchiefs attend- 
it, g in »bch Daily threaten us, and 
ich — of ſtanding or oc- 
8 \ cakion Troops. It hath cauſed all the 
« Confuſion in our publick Finances. It 
© hath ſet up monſtrous Members and 
* Societics in the Body politick, which 
© are grown, I had almoſt faid, too big 
for the whole Kingdom. It hath mul- 
« tiplied Offices and Dependances in the 
power of the Court, which in time may 
« fill the Legiſlature and alter the Balance 
af Government. It hath over-whelm- 
ed the Nation with Debts and Burthens, 
under which it is almoſt ready to fink ; 
and it hath hindered thoſe Debts from 
being paid off; for if Stocks ſell for 
* more upon the Exchange than the 
« Prices at which they are redeemable, 
© or more can be got by jobbing than by 
« dilcharging them, then all Arts will be 
© uſed to prevent a Redemption.” 


The Directors Reply to the Charge. 
By way of Reply to this Charge, the 


ſt ©. of the Execution of the 


low ing plenty 
dining whi an to have been 
written dy one of the late Beedle, 
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I 10 N00 ban dete the Ne of 
„an Aer Writer, T flatter; my ſelf 
© that you will not b pon him as an 
Enemy who helps you to maintain that 
<CharaQter by his Endeavours to ſet 55 you 
* right in ſuch things, as through 'M ifin- 
© formation telate, not altogether 
© conformable to the Truth of the Wy. 
eln Ne 50 00 1 of —_ able, 
and inſtruQive Hiſtoty; So 7 755 
© where you treat of the Trade and E- 
© ſtabliſhment of the South Sea Com- 
© pany, you have intermixed an Account 
$>ath ez 
© Scheme; where, in ſome Reſpects you 
do Juſtice to thoſe unfortunate Gentle 
© men, who were in the Direction of 
. thar Company in the Year 1720. But 
in others, you are in your Cænſures too 
incautious. 
Fou do them Juſtice in relation ta 
* the great Advantages they procured to 
their old 27 and to the Pub- 
* lick. 422 = fay that other matters 
2 a by thoſe who are prejudiced 
nary web of which they 4 — Hog 
6 e thetnſelves ; and ſeem to inti-, 
© mate, that therefore they deſerve the 
Reflections which are Daily caſt upon 
them. 
Had theſe unhappy Gentlemen been 
«© ſuffered to __ in their awn Defence, 
© there is no Doubt but they would have 
* made their Innocence manifeſt; and 
ſb this is the reaſon, why ſuch 
ve was not given them ; for no other 
vas ever affigned. But they muſt ſub- 
mit to ſupetiour Authority, and their 
hard Fate. 
However, as I am acquainted with 
* moſt of theſe Gentlemen, who always 
© maintained before the Scheme, and ſince 
© the Scheme, the Character of fair and 
© honeſt Men; I ſhall venture to vindi- 
* cate their Reputation, in giving you my 
© Sentiments of what you have been 
* pleaſed to ſay concerning ſome of their 
© TranſaQtions. 


© You 


607 


Such | Reflk&tions as theſe we | hear co er Nat thele. Proceedings. received 1520-27. 
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© You have rightly obſerved the three 


- 658 Geo. I. following Particulars, Which (when 


. 


© mem 


© Prejudices Are out of Date] will be te- 


membeted to the Hondur of that Court 
© of Directors, Who executed tbem. 
J. That got for all thoſe who 
e were concerned in the Company, 55 J. 
© 16 5; 8 d. of Stock cleat upon ever 


* 1001. which for the old Proprietors a- 


* mounts to above fix Millions of Stock. 


© TI That by taking in the Irredeem- 
* ables, and making them Redeemable (a 
* Work attempted befcte in vain, tho 
- wiſhed by every Body) they de 
© Nation the paying f 5357 69 l 155 
19 d. à Year, for thirty four Years, 
which faving amounts in the whole to 
d upwardsof eighteen Millions. 
III. That by the taking in the Re- 
* deemables, and reducing the Intereſt 


from 5 ta 4 per Cent. (as they had re- 


© duced it bebe in the Year 1717, from 
© 6 to 5 per Cent.) they eſtabliſhed a ſink- 
ing Fund, which will pay off the Na- 
© tional Debts, incurred: before the Year 
© 1716, in leſs than twenty eight Tears. 
© Theſe one would think were Ser- 

© yices which ought to compenſate for 
© ſome Errors of Judgment, if in ſo dif- 
© ficult and extenſive an Undettaking, 
© they had committed any. . | 
* But as they — the Act of Par- 

© liament with great Exactneſs and Suc- 
© ceſs, the Prejudices invented againſt 
© them, as if they had induced by Pro- 
© miſcs of large Dividends, the Owners of 
© the ooblick Funds to ſubſcribe them, 
© will preſently be diſpelled; if it is re- 
p Fred that the Subſcription of 4 

© Irredeemables was taken five Months, 
< and the Subſcription of Redeemables 
* two Months, before there was any Diſ- 
© courſe or Thought of a large Dividend 
for a Number of Years. And if the 
* unhappy Directors durſt preſume to 
< write in their own Juſtification it would 
© ſoon appear, that the Dividend of 50 
© per Cent. voted by the general Court, 
vas ſo far from being projected or pro- 
© moted by the Court of Directors that 
© there was not one amongſt them, but 
was ſtrenuouſly againſt it, and for keep- 
© ing to the uſual Method of conſidering 
© half Yearly in general Court, what was 
proper to divide. But according to the 
old Obſervation, that general Courts are 


always for large Dividends, and Courts 


© of Directors — them ; the Bent 
and Preſſure of the Proprietors for a 
© large Dividend for a Number of Years, 


< was hot to be wichſtdod at this dme. 172 


3 Which mad N the Gentlemen of de 28 


Committee of Secrecy; often ſay in tlie 
* Houſe' of Commons, that rag, mar: 
Court of the 'South7\Sea - Company 
was more to blame than the Cdurt 


Directors; and therefore” it were more 


« reaſonable. to make them refundithelt 


Gains, ot releaſe the Annuitante, than 


* to give the Directors Eſtates to a Com- 
pany, which gat fa much by their Maz 
"A ment. 0 d EV Vit 12 e 
"nds the Eagerneſs of the Owners 

* of the publick Debts to7ſubſeribe them 
© is not forgot, it ſounds vety odd to him: 
* that they had any other Inducement for 
© what they did, than their own) ftrong 
© Inclination, ' For after-the Price which 
© the Subſcribers of the redeemable An- 
© nuities were to have, was fixed; and 
« publiſhed, in the Gazezree ; many who 
« were left out, eſpecially ſuch as lived in 
© remote Parts, whoſe - Orders did not 
come time enough before the Books 
< were ſhut; ſollicited fo earneſtly by thei? 
Friends to be admitted, that they coul 
© not be rel. b.. eee 

And now, Sir, I appeal to you as to am 
impartial Judge when rightly informed; 
© ſuppoling that the Court of Directors 
© had encouraged the Subſcriptions of the 
* publick Debts, had they done _ 
and acted againſt their Duty? ſinct ir 
* was of ſuch Importance to the Publick, 
and that the Act of Parliament 'requi- 
* red they ſhould take in the publick 
© Debts; or by failure thereof the Com- 
© pany was to forfeit above four Millions? 
© And did. the Directors for | this part of 
© their Tranſaction deſerve to have their 
© Eſtates taken from them? MR > 

© However, when the Price of the 
Stock fell, although the Court of Di- 
© retors was no way the Cauſe of the 
© Loſs likely to be ſuſtained by the 
« Subſcribers of the Redeemables ; yer 
compaſſionating their Caſe, the Direc- 
tors unanimouſly reſolved to releaſe 
them, and had actually done it; if the 
© leading Men of the Bank, who ſome 
© Days before had concluded à Bargain 
with the general Court of the South 
« Sea Company for one Million of their 
Stock at 400 per Cent. heating of 'this 
* Reſolution to releaſe the Annoitants, 
© had not put a ſtop to it, by applying to 
the Miniſters and other great Men, to 


* uſe their Authority with the South Sea 
Company, not to releaſe the Annui- 
© tants, but let them ſtand upon the ſame 
; Parliament 


4 


"3 
.A. Wi 
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ps 5 %. Foot with themſelves. Who afrerwards 


- © broke their own Bargain, and when the 
* Annuitants applyed for Relief to the 
* Parliament, gave their Votes againſt 


Is not what is faid above a Demon- 
« tration, that the Directors of the South 
* Sea Company in the Year 1720, had 
* at Heart ide good of the pu blick, and 
at the ſame time a human 191 1 
not to let any Body ſuffer by what 
n 

— 
*a Jud t to particu 
People, that attended the Subſcription of 
* the publick Funds, have made the fol- 
* lowing Remarks. 

© The Subſcribers of the gg Years ir- 
© redeemable Annuities, having been al- 
© lowed K and 36 Vears Purchaſe, and 
* received a great in Money 
and Bonds, were no Loſers but rather 

* Gainers by their Subſcriptions. 

The Subſcribers of the Redeemables 
© were thoſe who chiefly ſuffered by the 
« Scheme, But then it muſt be con- 
« fidered that they were not all Sufferers, 
for thoſe who Subſcribed no more in 
, * Azavities than they hed outh dra Veock, 

in one Capacity what they loſt in 

other. 7 
© ſuch, is not improbable ſince the Sou 
© Sea Stock before the Scheme, amount- 
ing to near twelve Millions, was almoſt 
© equal to the ſubſcribed redeemable 
© Annuities, And as moſt le who 
© are concerned in the Funds, ra- 
* ther not to have it all in one Place, 
there is no Doubt but that many of 
© the —_—_— 4. fed of An- 
© nuities, Were poſſeſſed South 
© Sea Stock. 

All the Directors of the South Sea 
a y, without exception, ſubſcrib- 
©ed all they had of the publick Securi- 
© ties, and ſeveral of them 
* nuities to ſubſcribe them. One of them 
* ſubſcribed 82000 J. of the Redeema- 
© bles; another, who was a Director be- 
« fore, upwards of ooo. 

„The Bank in their te Capa- 
* city ſubſcribed 300000 /. one of their 
Directors 70000 J. another 40000 J. 
© and ſeveral other of the Bank Directors 
< confiderable Sums. 

F $ who are ſuppoſed to have 
© one ſixth of the National Debt be- 

longing to them, and were particularly 
* fond of the redeemable Annuities, be- 


Mr 
which was the Sale of the ficti 


t An- *© 


* cauſe. pot fp liable to ils ana fl, 

ing more infatuated, if poſſible, 
* ourſelves, ordered all — had to be 
© ſubſcribed, with a Paſſion that can 
hardly be conceived. . 

0 Bur for all this there were too many 
of the Subſcribers of the Redeemables, 
* who were actually 4 But as they 
© received in " rt of what the 

8 as they had 
0 t of the Additions ef 551 
16. 84. of Stock, and as they enjoy 
« ed for ſeveral Years extraordinary Di- 
© vidends upon 155 J. 165. 8 d. and as 
* one half of this whole Stock was con- 

verted into 4 per Cent. Annuities, which 
l * bear an Advance above par, It is com- 
ted that the Loſs even of thoſe who 

d no South Sea Stock atall, does not 
2 one third of the Capital. J 
Having done with what relates to the 
* Subſcriptions of the publick Funds, I 
come next to what you mention of the 
© Prejudices ſtill entertained about the 
© Sale of the ficticious Stock; as if 
great Sums of Money had been iſſued 
— hv ag the Court of Directors, 
to pay the Difference to the Buyers of 

* that Stock, of which you apprehend 
© they have not ſufficiently 15 
* themſelves. Would it not be a prope 
0 22 ſay, that _ Court of 
* rectors having never —_—_— 

* cuſed, and in 7 5 
© Sale of the babe Sock, ack, 
* been laid to their Charge, th 
making the Malice and 


c of 
of theſe Aſ ? But 
WT You all the — 2 can 
about this matter, the Caſe ſeems to 
© me to have been this. 
« Some in the Adminiſtration, of whom 
* the Chancellor of the Exchequer was 
* not & to be one, as you may ima- 


1 gave Orders to ge bs = 


to facilitate the 
© Bill, 


* Mr Knight executed theſe Orders 
* without conſulting the Court of Direc- 
© tors, and without their Knowledge; 
and the Court of Directors had no 
* Power to diſpoſe of any of the Com- 
* pany's Stock, but by leave of the general 
* Court. The Court of Directors did not 
hear of the Sale of the Stock, till near 
the time of the Enquiry made by the 
* Parliament, When Mr Knight ac- 
a ted them with it “ (after he had 
e ee from them os long 


7 Q& 


= 


rr juſtify all he had done except one thing, 
5 
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: he could), were aſtoniſhed, and 


© thought therhlelves impoſed upon in ſo 
© uncommon'a manner, that were 


"© reſolved to 1 of this Inſult and 


* and Violation of their Rights, if they had 
, * left in a Capagity to do it. In all 

their Enquiry about this matter, they © 
0 0 not Pad that Mr Knight had paid 
* for any Difference to thoſe who bad 
bought Stock of him. It is certain he 
* did it not out of the Company s Money, 
0 * For, if I am rightly informed, it ap- 


pears by the Comp y's Caſh-Book, 
a that Mr Kuzght fo 2 oo J. Stock 
6 at the Market Price, 15 at different 


« times between the ad of February, and 
* the 12th of April, from 150 to 325 
* per Cent. the whole amounting to 
s J. for which Mr Knight, 
ways true to the Caſh, what- 


2» 3 1 other Failings might be) made 


* himſelf Debtor, 7, —— entering the 
2 — of any of the Buyers _ x 
0 Com 6 

amazing Bolda e ale. 0 | 
© to ſay of the Miniſters, And if ever 
an Account of this whole Proceedings 


© amend what 


«be made  publick, theſe un 


A 11 A9 e adlious to all 
* unbiaſt Peop 

In — — time that their Names 

may not go down blemiſhed to Poſteri- 

„ in a Hiſtory which extends to all 

Nations of the Earth, I hope you 

* will take an Opportunity to retract or 

you. may have writ 

* through Miſinformation, to the Preju- 

© dice injured Gentlemeg's Reputa- 


* tion.” | 
| Jam, &c. 
Here we ſce what the late Directors 
have to offer in Vindication of their Con- 
duct, whether it be Satisf; or-not, 
every Man will judge for himſelf ; how- 


ever, I have taken this Opportunity to 


— theſe Remarks of theirs with the 
roceedin them, that they may 
have no r for the future to inſinu- 
, I have not done them Juſtice. It is 
to be preſumed, that after ſo many Years 
Deliberation, they have recollected every 
Circumſtance that may be of Service 0 
their Cauſe, 20 


«© geſtions s againſt a Number unjuſt Sag- Sers, 


E W W  - 


A. 


ARTHUR D. of Britagne, 4 John 1202. 
a 


Allen (Edw, Fitz.) Earl of Arundel, 20 - 

— 2 5 * 
— obu) 1380, 4 Rich. 2. — 

— te of) 1 Hen. 4. 
Ar (Je of) or . Maid of Orleans, — 
Wit ft, 1430, 8 Hen. 6. 5 
Sentences, 1461, 1 Edw. 4. 2 

7 — (Themas) Treaſon, 10 Hen. . 
— — — 1497, 12 Hen. 7. 


Abergavenny ( Lord George ) 1505, 2x Hen 7 


or (& Robert ) for High Treaſon, on, 39 

en. 
1 — { ſeveral ) for High Treaſon, "oY = 

enry 
Askew 7450 Hereſy, 1546, 38 Henry 8. — 
Adams (Job) Hereſy, 1546, 38 Henry 8. 156 
— Dor ey) Eſq; 1549, 3Edw.6. 161 
5) ſeveral for Hereſy, 1574 16 


Apprentice ( foe ) for High Treaſon, 1599 


21 
Alle (6 (Citizen) 1643, — I. 320 ; 
Army againſt 11 Members of Parliament, 1647, 


23 Car. 1 $ 
Adterents of the Duke of Monmouth, 3 — 


1 Jac. 2. 
Adams (Thomas M* Adams) 8 Geo. 2, I 
Aſtel 5675 8 Geo. t. 15 


B. 


Belleſm (Robert de) Earl of Arundel and Shrewſ- 
bury, and other Barons, for High Treaſon, 


Becker { 2 ;) Arch f : 
et - , for 
1 ” ray, —— — 136g 


9 Hen. 2. 
Burgh (Hugh de) Chief Juſtice of England, 1242, 
7 Hen 23 
Berkele (Thame: de) Higb Treaſon, 1330, 5 Edw. 3. 
Burford (Symon 40 High Treaſon, 1330, 5 Edw 3: 
Badby (John) Taylor, for Hereſy, 1399, 1 Hen. 6: 


Bennet (John) 1416, 4 Hen. 5, 73 


Berking (Vicar of) for Hereſy, 1440, 18 Hen. 8 
Butdet (Thomas) High Treaſon, 1478, 18 Eüw. po 
Brown (Sir Gepe) High Treaton, 2485, 3 Rick. 4 3. 


95 

Baynham (James] Hereſy, 1532, 24 Hen. 8. 
121 

Barton (Elizabeth) the Holy Maid of Kent, and 
— High Treaſon, 1533 and 1534, 26 
122 


95 Brereton (/illiem) High Treaſon, 1536, 28 Hen. 8. 


Bullein (Auna) Queen Conſort, 1536, 28 Hen, 8. 
Þ neem D. D.) Hereſy, 1540, 3a Hen. 


hard) Hereſy, 1 8 Hen. 8. % 
33 3 2 Cornwall, if 
Edw. I 


. of Kent, Hereſy, 5 


Bnsdend (9, 0 Prebend of St PouPs, Hereſy, 


1555, 3 Mary. 175 
Brooke ( Thomas High T 1570, 
wy ) Eqq; High _ E 


13 
Bullock ( Martin) 1572, 14 Elis. 
Brown — 1 1573, 1 Eliz, 185 
Burchet ( Peter) Hereſy urder, 157.3 


(Henry) Gent. 1592, 34 Eliz. 211 
Banditti (tbe) for Robbery, 1603s N mL 
Biſhops and Clergy, 1640, 16 

Blinkhorn (Citizen) 16 4 19 Car, I, 


Baxter (Richard) for a Vihel, 10 1 Jac. 2, 75 » 


—_—_ (George) for Wi 1692, 4 
400 
Mare (Sie abn) 7 and 8 Geo. 1. ' - $67 
Blackwell (Sir Lambert) 7 and 8 Geo. t. 567 
C. 


Cadwaller Prince of Wales, 1179, whe 4 


Conſtantine and other Citizens of London, for 
Riot, 1222, 7 Hen. 3. 

Cobham ( Eleanor) Dutcheſs of Gloucefler, for 
Witchcraft, 1441, 19 Hen. 6. 

Chambers ( obn &) and bis Accomplices, for Mur- 
der and Treaſon, 1489, 5 Hen. 7. 95 

Creſſenor (Thomas) Treaſon, 10 Hen. 7. 96 

Courtney 


| 
. 
N 
| 
N 


i 
e 


9 
1 2 102 


Clergy for ' ming w 6 Foreign Jur 


1835 13 4 2⁰ 
| ln * 1537. 20 Hen * 8 135 
Cou (Henry) is - for High 
Treaſon, 1538, 30 Hen. 8 139 
Cromwell (Themas) Earl of Eßer, for High Trea- 
ſon, 1540, * Hen. 8 145 
Culpepper 4 "x2 5) Eſq; for High Treaſon, 1541, 
3 

8 ( Thomas ) 33% I of Cant 

1533, 1 Marie. ny 

Ibid —— 1554, 175 
Clements (Robert) Se 1574, 151 15 ro 187 
Qanban: (Edmond) Prieſt, 1581, 24 192 
(Thomas) Prieſt, 2 Forma 192 
(Fobn) Felony, 1583, 25 Eliz. 195 


Nox Dam (Thomas) a uritan, 1588, 30 Eliz. 202 
Calverly (Walter ) Eſq; Murder, 1604, 225 I, 


Chambers (Richard) for Words, 1628, 4 Car. 1. 


Carr (Robert) Earl of Somerſet, for a Libel, 1630, 
| Caen Bir" Robert) for a Libel, 1630, 60. K 
oy Gr Pierce) for a Conſpiracy, . 
ng Aue, ) for a Conſpiracy, 4 
Cas (Doftor Fobn) for Jamo i Rela 


1164, 16 Car. 1 
19 Car, 1. — 
Wee | Martial, 1644, 
20 Car. 1. 


j Citizen, 1640, 

Carew (Sir Alexander) by 
Cabell (Arthur Lord) 1648, 1 Car. 2. _m 
Clarendon (Edward Earl of) for High Treaſon, 


1663, 15 Car. 1. 05 
O's obn) Citizen, for High Treaſon, 1 

I 2. 
Chaplain (Sir Robert) 7 and 8 Geo. 1. 225 
Chapman (Sir William] 1 567 
Cheſter (Mr) 7 and 8 567 
Child (4% 7 and 8 Geo. * 567 

D. 


obn) 1424, 3 Hen: 6. 
De N x Edw, mt b 
1 m r 
Dudley (Edmond) High Trab, 130 I 1 8 
Darcy {Thoma: Lord) 15 
Deirham (Francis) A L 1e. 1541, N 
2 0 l 1 for 
Dubley (are Lend, 2 1 Mary. 
Bud Cee ) High Train, 1553, * 


Drury (Am Murder, 1 1 Elin. 185 
Douglas (Thomas) Hich Ta _ 1604 2 Jac. $ 


D ohn) Earl of B for T 
gy (F _— riſtel, for High ow 


167 


22 
DireQors ( (South 2 7 and 8 Geo, 1, — 
Delaport (Afr) 7 and 8 Geo. 1. 567 
E. 
Edward the I] King of England, for High Trea- 
ſon 1397, 2 2 El. 3 44 


ibn Rad 8 . en IV 


1 * 


* 


3 


a 


7 > 2 Tow 
Edward S 1471, 11 Edw. Fa 85. 
Edward Veh, King of England, 1483, 1 Edw 2 


Edward, Earl of Warwick, for High Tread, 
1499, 15 Hen. 7. 98 

* 1 ſor High Treaſon, 1509, 
1 Hen 0 

Eſmond (Lawrence Lord) for a Conſpiracy, 1639, 


Car. 1 
Evans (Theme High Treaſon, 1666, if Car. 
Eſcot (William) High Treaſon, 1666, 18 Car. 2. 


38 

(Mr) 7 and 8 Geo. 1. - 

Edmonton (36) * 1. 50 

; 7 
F. 


N f Lord Ci 3 
ye rp Daughter o ifford, 1177 


Fitz. Ocbert (William) or William Longbeard, — 
other Citizens, for Riot and Murder, 8 Rich. 1. 


18 
Fife (Earl of) High Treaſon, 1346, 21 Edw. 3. 


Exeter (Duke of ) 1399, 1 Hen. 4. 

Five Perſons for Sacri 1480, 20 Edw. 4. 86 

Flammock (Thomas ) High Treaſon, 1497, 

Fiſher (John) Biſhop of Rechefter, for High Trea- 
fon, 1535, 17 Hen. 8. 128 

whe (Thomas) Lord — Yo and others, for Mur- 


— 1541, Easy k 
— ime (Hy rc, of 1545 35 Hen — 51554, 
173 


3 Mary. 
Fetherſton (William) for High Treaſon, 1555. 


1122 Treaſon, 
Fereira 


152 
154 


173 
, 1 8 
Je Rich 5 5 


ephen) T5 
1594, 36 21212 
Felton (Fobn) Murder, 1628, 4 Car. 1. 243 


Finch obn Lord) High Treaſon, 1640, 16 Car. 1. 
Flint (Thomas) High Treaſon, 2666, Sa 
Fellows (Sir John) 7 and 8 Geo. 1. — 
Gordon (Bertram de) 11 
Gaveſton (Peter) Earl of N22. Ag. 
vie to Prince * 1307, 5 E. 
Glouceſter {Dube of) 1399: 1 88 
Grey (Sir Thomas) High reaſon, oF 3 Hen. 5. 
Gs (Richard Lord) H. T. 1483, 1 Ed. 5. 
* Thomas) for High Treaſon, 155 
21 Hen 
Garret (Thin) B. D. Hereſy, 1541, en 8. 
(Lady Fane) for High Treaſon, 25 


x 

Grey ( Duke of Suffolk, for High Treaſon, 
1554. 1 > 168 

Greenwood (John) Clerk, 1 502, 


— 
Goring G Earl of Norwich, 7 3 Car 1 Car — 
Grahme (James) High Treaſon, 1650, har 35 


Gibſon (Ar) 7 and 8 Geo. r. 
e ee I, 
Mr) 7 and 8 Geo. 1. 


_ 


&c. for Bribery, 1289, 


; 37 
Harclay (Andrew d'] Earl of Carliſle, for 2 


Hereford (ht E we 1398, 22 Rich 


Hall (Joba for Murder of the D. of Glace, 
1 Hen. 4. 


Humphrey D. of GClncefter, 1 44» 26 Hen. 8 


Henry (King of England) » 1471, IL E. £ 


Hawes (Sir Richard) for High Treaſon, 148 


1 Edw. 5. 
Haſtings (William) Lord Inn for Hi 
Treaſon, 1483, * Edw. 5 
Hume (Richard) Hereſy, * 6 Hen. 8. 105 
Haughton (Fobn) a Carthufian Monk, for High 
Treaſon, 1535, 27 Hen. 8. 123 
Huſſy (Jebn Lord) for High Treaſon, 1537, 


29 Hen. 8. 135 
Hungerford (Walter Lord) Sodomy, 1540, 32 H. 8. 


I 
Howard (Que Kathrin High Treo, 154 
en. 


Howard 2 Eſq; for High Traaſon, 1546, 


8 Hen. 8. 159 

Holmes (9 (Thomas) High Treaſon, 1549, 3 Edw. — 

161 

Hooper (John 1 of Gloucefler, for _— 
2 Mary. 

Hamont (Matthew) Hereſy, 1578, 20 Eliz, 190 

Howard (Philip) High Treaſon, 1585, 32 Eliz. 

201 

Hacket (William) High Treaſon, 1590, 32 2 — 

1 his own Tenant, 

J 222 

— 7 445 E Earl of Arundel, 1626, wh; - 


Hollis gu- Earl of Clare, for © Libel, 1635, 


6 Car. 1. 255 
Hollis (Denz//) for High Treaſon, 1647, 17 Car. 1. 
10 

Haſleri 702 Sir Arthur) for High Treakos, is, 
10 

. (Abende SS 8 Car. 1. 320 
 Haſſell{Citizen) 1643, 19 Car. 1. ibid. 
Hotham (Sir Fobn) 1 * 720 Our I. 332 


* Capt. Fobn) 1644, 20 Car. 1. b 
(Ar 7 and 8 Geo. 1. | 507 


Hammond 80 William) s 

Horſey (Mr) ibid, 

Holditch CAA ibid. 
I. 


Jews, Proceedings againſt them, 1210, 12 Jon, 


Jacob, a Jew, or Ciroumcfing x Chrfian Chl, 
1234, 19 Hen. 3. 

S 0 
53 Hen. 3 

ews for Extortion and Defacing the Coin, 

, 17 and 18 Edw. 1. 179, 


Joſeph (Michael) for High Treaſon, 1497, 12H. 7. 


Janes erome (William) B. D. 1541, 32 Hen. 8. = 
ohnſon (Robert) Prieſt, for High Treaſon, 1581, 
24 Eliz. 192 
Jenkins (David) x Welch Jede, 1647, 33 Car. 1, 

344 


Janſſen (Sir Theodore) 9 and 8 Geo. 1. 567 


- 
o 
9 . 


Joye (Charles) d 8 Ges 1. = 

acobſon (Sir wa 

ſacl th | ibid. 
K. * 

Kent (Edvond Earl &t) for High Trespa, 1329, 

48 


4 Edw. 3 
— (Thomas Eſq;) 1380, 4 Rich. 2. 6x 


1549, 3 Edw. 6. 160 
Kirby (Luca: Prieſt, 1581, 24 35 192 
King (Andrew) Puritan, 1588, 2C2 
— ( Lord ) for High Frags, 1641, 

17 I. 9 
Knight ( Robert) CHEN the South Sea Diss 

tors, 7 and 8 Geo. 1 567 

L. 


Lyen 2 (bord Farmer of the Cuſtoms, 10 
Leger (Thema, St) High Treaſon, 1483, 1 Rich. 1 


Lincoln ( Fobn) and others, for High Treaſon: 
1517, 9 Hen. 8, 110 
Lawrence ( Robert) Prior of Belleval, 1535, 
27 Hen. 8. 123 
Leonard a (Lo Grey) for High Treaſon, 1541, 


Lak (9, | 250 12 1546; 38 Hen. 8. — 
ar (Dr Hugh) Biſhop of Worceſter, hy 


Lopes = (Rar) Phyſician, for High Treaſon, 1596 

I 
Le Jew, 1594, ibid. 
Legat ( Bartholomew) Hereſy, 1611, 9 Jac. 1. 214 
Leann | (Alexander) D. D. for a Libel, 1690, 


L'Eſtrange (Sir Roger) 1 20 Car. 1. 338 
* 1648, 


_ (Sir George) for Loyalty. 2 
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